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DIPLOMATIC CORRESPONDENCE. 

BOLIVIA. 

Minister Sorsby to the Secretary of State. 

American Legation, 
La Paz, Bolivia, May 27, 1903. 

Sir: Recurring to your No. 26 of March 21 last, relative to 
the claim of Henry Chauncy (Alsop & Co.) and the relation of 
the proposed treaty between Chile and Bolivia to said claim, and, 
referring to my Nos. 21, 25, and 67 of December i and 17, 
1902, and March 31, last, respectively, I have the honor to 
report that the Bolivian Minister for Foreign Affairs assures me 
that I shall be advised as soon as the treaty is ready for signature 
and that a copy thereof will be given me as soon as it may be 
executed. 

I did not refer to your instructions because the minister had 
on several occasions aheady discussed the matter freely with 
me, and had also promised to inform me when a final agreement 
was reached, and to give me a copy of the treaty. It also devel- 
oped that the settlement of the Pedro Lopez Gama (Henry Chauncy 
or Alsop & Co.'s) claim is one of the several claims now being 
discussed between Chile and Bolivia in the pending treaty negotia- 
tions, Bolivia apparently being unaware of the status of the claim 
with respect to Chile's admitted liability. 

No information has been received here by either the Bolivian 
Foreign Office or the Chilean Minister with respect to the proposed 
meeting of the claimants, or creditors, referred to in my No. 
67 of March 31 last, for the purpose of considering the acceptance 
of a former tentative agreement relative to their claims, and, 
while both are confident that the treaty will be ready for sub- 
mission to the next (June) session of the Chilean Congress, the 
Bolivian Minister for Foreign Affairs is emphatic in saying that 
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the treaty will not be signed unless Bolivia is relieved of all 
responsibility respecting all of the claims relating to the Chilean 
occupation of the Bolivian territory on the Pacific. 

The only other question now standing in the way of a final 
treaty agreement is that of the boundary line to be established 
between the two countries, and it now seems probable that that 
will be adjusted by arbitration, subject to the terms of a special 
protocol. 

With reference to the several claims pending I transmit a copy, 
without translation, of a memorandum showing the amount, with 
the totals, of the duties collected at the Arica custom-house and 
applied toward the payment of the said claims. 
I have, etc., 

WlIvWAM B. SORSBY. 



Minister Sorsby to the Secretary of State. 

No. 172.] IvEGATlON OF THE UNITED STATES, 

La Paz, Bolivia, November 30, 1904. 
Sir: Referring to the department's cable message of the 24th 
instant, I have the honor to confirm my cable message of the 25th 
instant : 

" In pending Bolivia-Chile Treaty Chile- assumes responsi- 
bility, without preference, for the claims against Bolivia, the 
total being stated at 6,500,000 pesos at 18 pence, including 
Alsop's claim. My number 160, October 12, should so read. 

"SoRSBY." 

In this connection, and with respect to the reference to my No. 
160 of October 12 last, I wish to say that the BoHvian Minister 
of Foreign Affairs having refused several of my colleagues here a 
copy of or any information with respect to the text of the BoUvian- 
Chile Treaty, I thought it best to apply to the Chilean minister 
here, Mr. Beltran Mathieu, for information, and it was through 
his courtesy that I was enabled to outline the general points in 
the treaty as given in my No. 160 of October 12 last. 

The statement that "about £150,000 (of the 6,500,000 pesos 
at 18 pence) pertained to the Pedro Lopez Gama (Alsop) and 
similar claims " was Mr. Mathieu's, and it was his calculation of 
the value of 2,500,000 pesos at 18 pence. 

Upon the receipt of the department's message of the 24th in- 
stant, I went directly to the BoHvian Minister for Foreign Affairs 
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and tie gave me the information upon which my message of the 
25th instant was based. He also explained that while the clause 
in the treaty by which Chile assumed responsibihty of the claims 
against BoHvia stated the amount to be 6,500,000 pesos at 18 
pence, the creditors who did not wish to accept the resultant pro 
rata could have recourse to the tribunals or to diplomatic action, 
and that there was really no distinction with respect to the cred- 
itors, although 4,000,000 pesos at 18 pence was stated as per- 
taining to one group and 2,500,000 pesos at 18 pence was stated 
as pertaining to the other (Pedro Lopez Gama or Alsop) group. 

Chile's motive in having the total of her responsibility stated at 
6,500,000 pesos at 18 pence is evidently to coerce the creditors into 
the acceptance of that sum. 

Doctor Villazon, Bolivian Minister of Foreign Affairs under the 
former administration, resisted every effort by Chile to have any 
given amount for which Chile should become responsible stated in 
the treaty then under discussion, unless a distinct provision should 
follow that in no event should Bolivia be liable for any part of the 
claims against her based upon the results of the war of 1879-80. 
I have, etc., 

William B. Sorsby. 



Minister Sorsby to the Secretary of State. 

No. 175.] 

American Legation, 
La Paz, Bolivia, December 8, 1904. 

Sir: Referring especially to my No. 172 of the 30th ultimo with 
respect to the Alsop Claim, I have the honor to report that Doctor 
Villazon, ex-Minister of Foreign Affairs and the actual First Vice- 
President of the Republic, stated to me on the evening of the 5th 
instant that in a recent conversation with President Montes rela- 
tive to the pending Chilo-Bolivian treaty in its relation to the 
claims against Bolivia referred to by said treaty, he was assured 
that an arrangement existed with Chile whereby Bolivia was ex- 
empted from all responsibility with respect to said claims. 

If it is true that such an arrangement exists, it probably forms a 
part of one of the protocols referred to in my No. 1 74 of this date, or 
is covered by a second protocol agreed upon here at the time of the 
conclusion of the treaty. 

I have, etc., William B. Sorsby 
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The Secretary of State to Minister Sorsby. 

No. 71.] Department op State, 

Washington, June 15, igo6. 

Sir : Enclosed is a copy of a letter addressed to the Secretary of 
State on the 27th of November last by Mr. Crammond Kennedy, 
giving his views on the claim of Alsop and Co. against Bolivia as 
counsel for several of the claimants, and maintaining the propo- 
sition that, although Chile in her treaty of October 20, 1904, with 
Bolivia, has assumed and agreed to satisfy the claim, Bolivia in 
default of such satisfaction, has not been released by that agree- 
ment from her original liability to the claimants. While concur- 
ring in this particular proposition, the Department expresses no 
opinion on the other propositions of law which are stated in 
Mr. Kennedy's letter. 

You will invite the attention of the Bolivian Government to 
the following facts: (i) That the claim has not been paid; (2) 
that the Chilean Government inquired through the United States 
Minister at Santiago, Mr. Wilson, on the 4th of December, 1903, 
whether an offer of 954,285 Chilean dollars would be accepted in 
settlement by the claimants; (3) that the Department replied 
by cable on the 17th of the same month that the claimants 
declined the offer as inadequate and that the Department was 
unable to recommend its acceptance; (4) that subsequently 
Mr. Wilson informed the Department by cable to the effect that 
the treaty between Chile and Bolivia would surely be concluded 
in the course of a few months, and that the Chilean Government 
had assured him that it would then take up the Alsop claim and 
give it particular and generous consideration; (5) that after the 
ratification of the treaty of October 20, 1904, the Chilean Minister 
at this capital made an offer of 524,333 Chilean pesos in settle- 
ment of the claim, which the Department, in its note of January 
10, 1905, characterized as "entirely inadequate to the just satis- 
faction of the claim and not in correspondence with the previous 
assurances given by the Chilean Minister of Foreign Affairs to the 
United States Minister at Santiago that the Alsop claim should 
receive just and even generous treatment." 

No further offer has been received from the Chilean Government. 

You may also inform the Bolivian Government, when you 
bring these facts to its notice, that the Government of the United 
States would be glad to be furnished with copies of the accoimts 
of the claimants which were the subject of the contract of Decem- 
ber 26, 1876, and also of the accounts and conditions of the earlier 
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settlement to which reference is 'made in a memorandum of Mr. 

Kennedy's entitled: 

"Alsop and Company versus Bolivia and Chile — Earlier 
Contract more Onerous to the Bolivian Government, — " 

a copy of which is enclosed for your information. 

The Department would be glad if you could obtain copies of 
the Statement of Senor Manuel Ignacio Salvatierra, and also of 
the report of the Finance Committee of the Constitutional Con- 
gress of 1878 which are referred to in the aforesaid memorandum. 

In order to assist the Department in estimating the amoimt of 
money which Chile ought to pay on account of Bolivia in settle- 
ment of the claim, the Department would be greatly obliged to 
the Bolivian Government for copies of the various statements or 
representations which it has made on this subject to the Chilean 
Government. In this connection I enclose a copy of another 
memorandum of Mr. Kennedy's entitled: 

"Bolivia has Furnished Chile with Information as to the 
Amount Due under the Contract of December 26, 1876, — " 

and I invite your attention to certain extracts from the books of 
the national treasury of BoHvia relating to the principal and inter- 
est of the "Lopez Gama credit," and referred to in the protocol 
of May 19, 1891 ; also to the provision in the Protocol of May 28, 
1895, that certain credits, including those of Pedro Lopez Gama 
(of whom Alsop & Co. were assignees), should be examined by 
the Government of Chile in order to fix the definite amount due, 
including "the antecedents of the same countersigned by the 
Minister of Bolivia in Chile in his • memorandum of the 23rd of 
the present month" (May, 1895). It is these "antecedents," 
as stated by the Bolivian Minister to the Chilean Government, 
of which the Department would be glad to have a copy. 

The Department is not unmindful that the contract of December 
26, 1876, expressly provides for the payment of interest at five per 
cent per annum, or of the fact that this provision was brought to the 
attention of the Chilean Government in its correspondence with 
the United States Minister at Santiago in June, 1892, but never- 
theless the Department desires to be informed of the representa- 
tions which have been made in regard to the claim (principal, 
interest, and offsets if any) by the Government of Bolivia to the 
Government of Chile. In other words, this Government is 
desirous of ascertaining the amount of Bolivia's obligation in 
respect of the claim as acknowledged and stated by Bolivia herself 
to Chile. 
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Enough has doubtless been said to make clear to you that the 
purpose of this instruction is twofold: (i) to remind Bolivia that 
her original obligation to Alsop and Company still continues and 
that this Government is desirous that it should be discharged 
without further avoidable delay, either by Chile or Bolivia; and 
(2) that you will obtain and forward to the Department from 
official Bolivian sources the information hereinbefore specified, 
together with copies of the notes exchanged between the Chilean 
and Bolivian plenipotentiaries contemporaneously with the 
treaty of October 20, 1904, defining Chile's liability in the matter of 
the settlement of this claim. 

Alleged copies of these notes were printed in the newspaper " El 
Comercio de Bolivia" on the 17th of February, 1905, translations 
of which are enclosed. 

In this connection the Department has in mind your despatches, 
Nos. 172, 174, and 175, and especially yoiu" statement in No. 175, 
under date of December 8, 1904, that Dr. Villazon, ex-Minister of 
Foreign Affairs and actual First Vice-President of the Republic, 
had informed you of the assurances given to him by President 
Montes in a then recent conversation to the effect that an arrange- 
ment had been made between Bolivia and Chile under which 
Bolivia was exempted in any event from all responsibility in 
respect to the claims for the payment of which by the Chilean Gov- 
ernment a lump sum had been named in Article 5th of the Treaty 
of October 20, 1904. You also observed that, if it was true that 
such an arrangement existed it probably formed a part of one of the 
protocols referred to in your No. 1 74, or was covered by a recent 
protocol agreed upon at the time of the conclusion of the Treaty. 
In your No. 172 you expressed the opinion, which seems to have 
been confirmed by subsequent events, that Chile's motive in having 
the total of her responsibility stated in the Treaty at 6,500,000 
pesos, of eighteen pence each, was evidently to .coerce the creditors 
into the acceptance of that sum. 

The Department would be glad to be informed to what extent 
the creditors other than Alsop and Company have accepted their 
pro rata share of the designated sum in settlement of their claims. 

When you shall have brought the subject matter of this instruc- 
tion to the attention of the Bolivian Government and are able to 
indicate how it has been received and whether and when the 
desired information can be obtained, you may inform the Depart- 
ment accordingly by cable. 
I am, &c., 

EuHu Root. 
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Minister Sorsby to the Secretary of State. 

[Telegram — Paraphrase.) 

La Paz, Bolivia, September 28, 1906 — 10.25 a. m. 
Secretary ok State, 

Washington: 
In the matter of the Alsop Claim, the BoHvian Minister for 
Foreign Affairs repUes saying: Copies of documents requested will 
be furnished within fortnight, but that as a result of treaty of 
October 20, 1904, considers liquidation of all the claims referred 
to in the treaty pertains exclusively to Chile, and in defense of his 
position verbally refers to notes exchanged at Santiago, October 
21, 1904, between Bolivian Minister Gutierrez and Chilean Minister 
for Foreign Affairs, defining purport article 5 of the treaty. Boliv- 
ian Minister for Foreign Affairs also verbally says he understands 
that the Chilean claims have bee,n settled, but Chile, not having 
advised, he does not know basis. 

Sorsby. 



Minister Sorsby to the Secretary of State. 

No. 273.] American Legation, 

La Paz, Bolivia, October jj, igo6. 

Sir: Referring to this legation's No. 270 of the nth instant, 
relative to the claim of Alsop & Co. , I have the honor to transmit 
herewith a copy of the Bolivian Minister for Foreign Affairs' note 
transmitting to this legation the remaining documents requested 
in my note of July 31 last, and I also transmit the copies of said 
documents. 

In this connection, I have the further honor to inclose a state- 
ment showing the settlement by Chile with respect to the bonds of 
the Mejillones-Caracoles Railway referred to in Article V of the 
Chile-Bolivia treaty of peace and friendship. I have been unable 
to obtain statements with respect to the settlements said to have 
been made relative to other claims of Chilean origin, although the 
Bolivian Minister for Foreign Affairs had made efforts to that 
effect through the actual Minister to Chile. 
I have, etc., 

WiivLiAM B. Sorsby. 
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The Minister for Foreign Affairs of Bolivia to the American Minister. 

No. 34.] Ministry of Foreign Affairs, 

La Paz, October 23, igo6. 
Mr. Minister: Referring to your estimable communications of 
July 31 and of this ministry of the 6th of the present month, I 
remit herewith the following documents : 

" Note of the Bolivian legation relative to the meaning of 
Article V of the treaty of peace and friendship of October 20, 
1904. 

" Note of the Chilean Minister for Foreign Affairs declaring 
the scope of meaning of the said article. 1 

" Treaty of peace and friendship between Chile and Bolivia, 
signed October 20, 1904. 

" Meniorial presented by the Minister of the Treasury and 
Industry to the National Congress in 1877 relative to the Meiggs 
contract." 

The said documents are sent in duplicate. 

Repeating to your excellency the assurances of my most high 
and distinguished consideration. 

CivAUDIO PiNILLA. 



Minister S or shy to the Secretary of State. 

ITelegram — ^^Paraphrase.] 

I/A Paz, Bouvia, 
July 16, igoj — 1.32 p.m. 
Secretary of State, 

W ashinqton, D. C. 
The Bolivian Government insists that clause 5 of the Bolivian- 
Chilean treaty of October 20, 1904, with the respective explanatory 
notes of October 21, 1904, exchanged at Santiago between the 
Minister for Foreign Affairs of Chile and the Bolivian Minister, 
released Bolivia from all responsibility relative to the claims 
specified in the treaty. The acting Bolivian Minister for Foreign 
Affairs offers to make representations to the Government of Chile 
that the Government of Bolivia has been notified by the American 
Government that the treaty obligation relative to settlement of 
the Alsop Claim has not been fulfilled. 

Sorsby. 
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Minister Sorsby to the Secretary of State. 

No. 373.] American Legation, 

La Paz, Bolivia, March 12, ipo8. 
Sir: I have the honor to confirm my telegram of March 8, 1908, 
as follows : 

" On account of length, instead of telegraphing, I send by next 
mail the reply of Bolivian Minister for Foreign Affairs to my 
note of seventh last January requesting definite, authoritative 
statement of Bolivia's attitude relative to payment of Alsop 
Claim. The reply is practically a reiteration of inclosure No. i 
in my dispatch No. 268, of September 21, 1906." 

And I have' the further honor to inclose herewith a copy of my 
note of January 7, 1908, to His Excellency Doctor Pinilla, 
Bolivian Minister for Foreign Affairs, together with his reply 
of March 7, 1908. 

I have, etc., Wiluam B. Sorsby, 

by E. I/. Monroe, jr., 

Secretary, of Legation. 



The American Minister to the Minister for Foreign Affairs of 

Bolivia. 

American Legation, 
La Paz, January 7, 1908. 
Sir: Acting upon instructions from my Government, and refer- 
ring to the previous correspondence by this legation, to the recent 
report of his excellency the Bolivian minister to Chile, Dr. Sabino 
Pinilla, that "relaciones asegtna es inexacto Chile haya mani- 
festado debe entenderse con Bolivia, contestando el gestion 
Americano," and to our conversation on the 30th instant, ultimo, 
relative to the Alsop Claim, I have the honor to advise your 
excellency that my Government has informed this legation that — 

"On August I, 1907, Chile offered in full settlement of claim, 
including a release of Bolivia, 568,192.67 pesos, Chilean gold. 
On September 13, 1897, Chilean Government was informed that 
the American Government found itself unable to recommend 
the acceptance of this offer, in view of the fact that the sum 
and offer was less by one third than a sum previously offered 
by Chile, which larger sum when offered was declared by this 
Government to be inadequate. 

"The Chilean Foreign Office stated that if the claimants are 
unwilling to accept the sum offered in full payment, they are 
invited to turn to Bolivia for a settlement." 
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I further have the honor to advise that my Government in- 
structs this legation to request your excellency for — 

"a formal statement defining clearly and authoritatively Bo- 
livia's attitude in regard to the payment of this claim. And 
that while maintaining that Chile has rendered herself liable, 
the claimants are insisting upon Bolivia's original and continued 
obligation." 

In this connection I have the honor to transmit herewith a 
detailed memorandum of the claim, which demonstrates that the 
offer by Chile of 568,192.67 pesos, Chilean gold, in full settlement, 
is considerably less than the sum agreed upon in the final settle- 
ment between Bolivia and the claimants on December 26, 1876 — 
835,000 and 160,000 bolivianos, respectively, or a total of 995,000 
bolivianos, with interest at 5 per cent per annum from that date, 
which final settlement or agreement was formally ratified by a 
supreme decree on December 24, 1876, and by a decree of the Na- 
tional Congress on February 12, 1878. 

While the Chilean liability to Bolivia for an equitable settlement 
of this claim is undoubtedly established by the treaty of October 
20, 1904, and especially by the protocol of the same date, the lat- 
ter of which states unequivocally that Chile assumed all of Bo- 
livia's obligations respecting the claim stipulated in said treaty 
it is clear that if Bolivia is to be released from her original obliga- 
tions in the premises, the terms of the treaty and of the protocol, 
with respect to the Alsop Claim, one of the credits specified in said 
treaty, must be complied with by Chile. With renewed assur- 
ances of my most distinguished consideration, 
I have, etc., 

W1I.UAM B. SORSBY. 

The Minister for Foreign Affairs of Bolivia to the American Minister. 

No. 161] La Paz, 7 de Marzo de igo8. 

Senor Ministro: Me he impuesto con toda atencion de su 
oficio de 7 de enero del presente afiio, en el cual se sirve expresarme 
que su Gobierno le ha instruido para rogar i. este ministerio: 

' ' For una formal exposici6n que defina claramente a la vez que 
autorice la actitud de Bolivia respecto al pago de la reclamaci6n 
Alsop. Y que mientras Chile no se haga responsable, los recla- 
mantes insistiran por la continuaci^n sobre Bolivia de la obli- 
gacion original." 

Dos topicos importantes encuentro en el parrafo trascrito, que 
A su vez lo ha sido por V. E. de las instrucciones de su Gobierno, 
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y d los que voy d procurar re^ponder concretamente, como V. E. 
lo desea. 

El Excelentisimo Gobierno de V. E. desea una formal exposi- 
clon que defina claramente i, la vez que autorice la actitud de 
Bolivia respecto al pago de dicha reclamaci6n. 

Ella ha sido dada antes de ahora por el que suscribe, cumplien- 
dome unicamente, en la presente ocasidn, reiterar los terminos de 
mi oficio de 21 de Setiembre de 1906, que dice: 

"Mi Gobierno ha estimado siempre que las responsabilidades 
derivadas de obligaciones afectas al territorio literal de Bolivia 
ban seguido la suerte de este y ban debido ser solventadas por el 
tenedor de dicho territorio, cuyos rendimientos aprovechaba 
exclusivamente, y que esas responsabilidades genericas, fundadas 
en las enseiianzas generales del Derecho, ban asumido un 
caracter positivo por el ajuste del tratado de 20 de Octubre de 
1904, celebrado precisamente con el objeto de liquidar todas 
las emergencias de la cesasion territorial alii contemplada, y 
entre ellas, de un modo determinado, el credito de los Senores 
Alsop y Cia." 

Consecuencia de la exposicidn anterior es la de que en el pre- 
sente caso, Bolivia se ha desligado de toda atingencia en la liqui- 
dacion y pago de los creditor enumerados en el tratado de paz 
arriba mencionado, en cuya virtud, se ha estipulado con Chile una 
formal sustitucidn como lo recuerda V. E. al final de la nota d 
que contesto, aparece igualmente del cambio de notas reversales 
de 21 de Octubre, 17 y 21 de Noviembre de 1904. 

Convinieron en las primeras datas el 21 de Octubre del referido 
ano las altas partes contratantes, en declarar "que la obligacidn 
que Chile contrae por el articulo 5 del referido tratado, comprende 
la de arreglar directamente con los dos grupos de acreedores recono- 
cidos por Bolivia, la cancelacidn definitlvamde cada uno de los 
creditos que en dicho articulo se menciona, libertando a Bolivia 
de toda responsibilidad ulterior. 

" En consecuencia, agrega la nota de la cancilleria Chilena, es 
ententido que Chile, subrogado en todas las obligaciones y dere- 
chos que pudieran corresponder i. Bolivia en lo que con estos 
creditos se relacionan, responderd de cualquier cobro 6 recla- 
maci6n que se pretendiere formular ante el Gobierno de Bolivia 
por algunos de los interesados en los referidos creditos." 

Mas, como la cantidad destinada por Chile para el pago de las 
deudas mencionadas era inferior al total de los creditos, se con- 
vino por las ultimas notas en que "aquella suma se distribuird d 
prorata del capital d que dichos creditos ascienden." 
61406 — 10 2 
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Estimo por lo tanto que existiendo la formal sustitucidn de 
Chile en las respotisibilidades de Bolivia, no parece regular que 
Ids reclamantes insistan por la continuaci6n sobre Bolivia de la 
obligaci6n original, maxime, cuando el excmo. Gobierno of Chile 
ha declarado al representante Boliviano en Santiago que es inex- 
acto " que el hubiera manifestado a los acreedores Americanos que 
deben entenderse con Bolivia," halldndose por el contrario dis- 
puesto d ventilar cualquier reclamacidn deducida sobre la materia. 

Por consiguiente, mi Gobierno estima que cualquier a conside- 
racidn, favorable 6 adversa, del memorandum anexo £ la nota 
de V. E. seria una indebida intromisi6n de su parte en cuestiones 
que se hallan tramitandose como en su fuero propio ante una 
cancileria independiente, y se abstiene de toda enunciaci6n sobre 
la materia, en la confianza de que la ilustracidn y alto espiritu de 
rectitud y benevolencia que anima por igual d los excinos. Gob- 
iernos de los Estados Unidos de America y de Chile, les con- 
ducird d un acuerdo plenamente satisfactorio para todos los 
intereses comprometidos en el asunto. 

Con este motivo reitero d V. E. las seguridades de mi mas alta 
y distinguida consideraci6n. 

Claudio Piniixa. 

A su excelencia el Senior Wiujam B. Sorsby, 

Enviado Extraordinario y Ministro Plenipotenciario de 
los Estados Unidos de Norte America. 

[Trauslation.] 

No. i6i.] Ea Paz, March 7, ipo8. 

Mr. Minister: With all attention I have taken note of your 
official communication dated January 7 of the present year, in 
which you say that your Government has instructed you to 
request from this Ministry — 

"A formal statement defining clearly and authoritatively 
Bolivia's attitude in regard to the payment of the Alsop Claim. 
And until Chile shall assume responsibility, the claimants will 
insist upon Bolivia's continuation of the original obligation." 

I find two important topics in the paragraph transcribed by 
your excellency according to the instructions received from yovur 
Government, and to which I now endeavor to answer in a con- 
crete manner, as your excellency desires. 

The most excellent Government of your excellency desires a 
formal statement that clearly and authoritatively defines Bolivia's 
attitude with regard to the payment of the said claim. 
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This has been given before now by the undersigned, whereby 
on this occasion I only repeat the terms of my official communi- 
cation of September 21, 1906, which says: 

"My Government has always considered that the responsi- 
bilities derived from obligations afifecting the coast territory 
of Bolivia have followed the fortune of that and should be 
assumed by the holder thereof, the products of which he has 
exclusively enjoyed, and that those generical responsibilities 
founded on the general principles of Right have assumed a posi- 
tive character by the completion of the treaty of October 20, 
1904, celebrated precisely with the object of settling all ques- 
tions arising out of the cession of the territory contemplated 
therein, and amongst them, in a specific manner, the credit of 
Messrs. Alsop & Co." 

The consequence of the foregoing explanation is that in the 
present case, BoHvia has been absolved from all Hability in the 
liquidation and payment of the credits enumerated in the afore- 
mentioned treaty of peace, by virtue of which, a formal substitu- 
tion has been stipulated with Chile, as your excellency will remem- 
ber, at the finish of the note I now reply to, which also appears in 
the exchange of reversal notes of October 21, November 17 and 
21, 1904. 

The high contracting parties agreed upon the first data on Octo- 
ber 21 of the year mentioned in declaring " that the obligation Chile 
contracts according to article No. 5 of the said treaty, comprises 
that of settling in a direct manner with the two groups of creditors 
recognized by Bolivia, the definite cancellation of each one of the 
credits mentioned in said article, thus releasing Bolivia from all 
former responsibility. 

"In consequence, thus states the note from the Chilian 
chancery, it is understood that Chile, substituted in all the obliga- 
tions and duties that would have belonged to Bolivia in con- 
nection with those credits, will assume whatever duty or 
claim that might be presented to Bolivia by any of the in- 
terested parties in the credits referred to." 

Furthermore, as the sum destined by Chile for the payment of 
the mentioned debts was inferior to the total of the credits, it was 
agreed upon by the last notes, "to distribute that sum in propor- 
tion to the capital that the said credits amounted." In view of 
which I regard that, existing the formal substitution of Chile rela- 
tive to the responsibihties of Bolivia, it does not appear regular that 
the claimants insist on the continuation of Bolivia's original obliga- 
tion, especially, when the most excellent Government of Chile 
has declared to the Bolivian representative in Santiago that it is 
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inexact "that it had manifested to the American creditors that 
they should treat with BoUvia," declaring, on the contrary, its dis- 
position to examine whatever claim that may be made on the 
matter. 

In consequence, my Government considers that whatever con- 
sideration given, favorable or adverse, to the memorandum 
annexed to the note of your excellency, will be an improper step 
on its part in questions that are being treated in their proper 
forum before an independent chancery, and it abstains from any 
expression on the subject, in the confidence that the elucidation 
and high spirit of honor and good will that equally animate the 
most excellent Governments of the United States of America and 
of Chile will be conducive to an agreement entirely satisfactory to 
all the interests engaged in the matter. Whereby, I renew to 
your excellency the assurances of my most high and distinguished 
consideration. Claudio PinilIvA. 



ChargS Benson to the Secretary of State. 

No. 407.] American Legation, 

La Paz, Bolivia, April 20, igio. 
Sir: I have the honor to transcribe herewith the contents of a 
note received from the Bolivian Minister for Foreign Affairs, under 
date of April 16, 1910, as follows: 

MiNISTERIO DB REI/ACIONBS 

ExTERIORES Y CULTO, 

La Paz, abril 16, igio. 
"Secci6n Diplomdtica. 
No. 256. 

Senor: Por oficio No. 241 de 30 de marzo pasado me fue 
grato informar d esa Legaci6n, que si bien no correspondia i, 
mi Gobiemo tomar participaci6n directa en la reclamacidn de 
Alsop y Cia., sin embargo nuestro Representante Diplomdtico 
en Inglaterra, Don Ismael Monies, recibiria instrucciones espe- 
ciales para precautelar los intereses y derechos de Bolivia, en el 
juicio de arbitraje sometido d la alta justificaci6n de Su Majes- 
tad el Rey Eduardo VII. 

" Ampliando la declaraci6n y d fin de evitar que ella sea interpre- 
tada en desacuerdo con las ideas que mi Gobierno abriga al 
respecto, me cumple manifestar d U. S., para que si asl lo cree 
conveniente, se sirva comunicarlo al Departamento de Estado de 
Washington, que Bolivia en virtud del tratado de Paz de 24 de 
Octubre de 1904 y las notas reversales suscritas poco tiempo des- 
pu6s, se halla completamente desligada de toda responsabilidad, 
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y que, por tanto, las instrucciones que sobre la materia se han 
impartido d nuestro Ministro en lyondres, se reducen d expre- 
sarle que deberd vigilar el curso del juicio y tomar las medi- 
das que aconseje nuestro derecho toda vez que alguna de las 
partes tratase por sus alegaciones, 6 por otros medios, de invocar 
la responsabilidad de Bolivia. • 

"Dejando asf explicados los alcances del citado oficio, y cum- 
plida la promesa hecha al Exmo. Sr. Statesman, de trasmitirle 
el tenor de las instrucciones que sobre el asunto Alsop se im- 
partieron al Exmo. Senor Montes, me es grato ofrecer i U. S. 
las seguridades de mi distinguida consideraci6n. 

Daniel Sanchez Bustamante." 

the translation of which reads as follows : 

"Dear Sir: By our official communication, No. 241 of March 
30, last, I had the honor to inform that Legation that while it in 
fact did not correspond to my Government to take a direct part 
in the Alsop & Co., claim, nevertheless our Diplomatic Represen- 
tative in England, Dr. Ismael Montes, would receive special 
instruction to watch the interests and rights of Bolivia, in the 
judgment and arbitration submitted to His Majesty King 
Edward VII. 

"Extending such remarks so as to avoid that they might be 
interpreted in disagreement with the ideas which my Govern- 
ment holds in that respect, I manifest to you, so that you 
may if you think it convenient notify the Department of State 
in Washington that Bolivia by virtue of the treaty of peace 
of the 24th of October, 1904, and the notes which have been 
added a short time later to it, is perfectly absolved from all 
responsibility, and that therefore the instructions which have 
been given to our minister in London, are reduced to this, 
that we expressed to him that he should watch the course of 
the case and take such action or measures as our right should 
suggest, any time that either of the parties should try by their 
allegations or by other means to involve the responsibility 
of Bolivia. 

" Leaving thus explained the extent of the forementioned 
communication and having followed the promise made to 
His Excellency Mr. Stutesman, to transmit to him the tenor 
of the instructions which covering the Alsop Claim would be 
sent His Excellency Mr. Montes, I have the pleasure to offer to 
you the assurance of my most distinguished consideration. 

Daniel Sanchez Bustamante." 

In my cable of April 18, 1910, to the Secretary of State, I 
transcribed the most important part of the above note. 

I have, etc., 

Alexander Benson, 

Char g 6 d' Affaires ad interim. 
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Charge Benson to the Secretary of State. 

American Legation, 
La Paz, Bolivia, June 7, 1910. 

Sir: I have the honor to report that on May 31, 19 10, I received 
a letter from Mr. Maddin Summers, from Santiago, Chile, dated 
May 19, 1910, in which he requested me to interview Sr. J. M. 
Zalles, Bolivian Under Secretary for Foreign Affairs, on certain 
matters bearing on the Alsop Claim. I immediately called at the 
Foreign Office and in my conversation with Senor Zalles, I stated: 
" That there being reason to believe that Chile would disavow the 
secret notes exchanged between Senores Gutierez and Bello Code- 
cido, which were not ratified, the liability of Chile in the Alsop 
case was not complete, and therefore the United States, in case 
the award of the arbiter were favorable to Chile, would look to 
Bolivia for a settlement, and that it would therefore be advisable 
for Bolivia to furnish us all documents and correspondence regard- 
ing the negotiations leading up to this case." 

Senor Zalles made notes of what I said, and to-day has sent 
me the following memorandum : 

"Ministry of Foreign Relations. 

Las notas reversales d que se refiere la legaci6n de los Estados 
Unidos de Norte America, cambiadas entre los Sefiores Gutie- 
rrez y Bello Codecido no son secretas y ban sido publicadas en 
la memoria de 1905. De nuestra parte tenemos suficientes 
motivos para creer que Chile no desconocerd su validez, pues 
hasta ahora les ha dado estricto cumplimiento. 

" En cuanto a la posibilidad de que los Estados Unidos en caso 
de que el fallo del arbitro sea favorable para Chile, exija i. 
Bolivia el cumplimiento de la obligaci6n, es de todo punto 
inaceptable tanto porque al entenderse directamente con Chile 
la cancilleria de Washington ha descartado la responsabilidad 
de Bolivia como porque al pactar sin su intervenci6n un arbitraje 
tan amplio, acepto las contingencias resultantes del laudo. De 
otro modo no se explica la aceptaci6n de los liltimos pactos 
celebrados con Chile sometiendo la cuesti6n al fallo del Rey 
Eduardo. 

" Jamds se ha negado el Representante de los Estados Unidos 
ningtin documento relacionado con el asunto Alsop, y estamos 
dispuestos d facilitar todos los que pudieran existir." 

[Translation.] 

"The notas reversales to which the legation of the United 
States of North America refers, exchanged between Messrs. Guti- 
errez and Bello Codecido are not secret and have been pub- 
lished in the "Memorias" of 1905. On our part we have suf- 
ficient reasons to believe that Chile will not disavow their 
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validity, as up to the present they have strictly complied with 
them. 

"Regarding the possibility of the United States, in case the 
award of the Arbiter be favorable to Chile, looking to, Bolivia 
for the compliance of the obligation, it is unacceptable in all 
points, so much because on. dealing direct with Chile, the 
Department at Washington has discarded the responsibility of 
Bolivia, as because on agreeing without its intervention on so 
ample arbitration, it accepted the contingencies resulting from 
the award. In no other way can be explained the acceptance of 
the last agreement made with Chile submitting the question to 
the award of King Edward. 

"Never has the Representative of the United States been 
refused any document related with the Alsop matter and we are 
ready to facilitate all that might exist." 

I have the honor to inclose herewith certified copies of the 
reversible notes referred to above. 
I have, etc. 

AivEXANDER Benson, 
Charge d' Affaires ad interim. 



Charge Benson to the Secretary of State. 

No. 426.] American Legation, 

La Paz, Bolivia, September 10, igio. 

Sir: I have the honor to refer to the department's cablegram 
of August 24, 1910, regarding the Alsop Claim, and to confirm 
my cablegram to the department of this day in which I quoted 
the reply received by this legation from the Minister for Foreign 
Affairs of Bohvia. 

In this connection, I beg to report that I was forced to wait 
until the 29th of August before getting into communication with 
the Foreign Office here, on account of the code numbers of your 
cablegram not having been received in order, the final confirmation 
not having been received until that date. 

The Bolivian Foreign Office, under date of September 9, 1910, 
sent me the following reply : 

No. 81.] MiNISTERIO DB RELACIGNeS 

Kxteriores y Culto, 

La Paz, septiemhre 9, igio. 

' ' Senor : He dado lectura A su apreciable comunitacion fechada 

el 29 del mes en curso, relativa al asunto Alsop, y en respuesta 

me cumple manifestarle que la liquidacion de este credito 

incumbe de modo absoluto al Gobierno de Chile por tratarse de 
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una obligaci6n real y por haber pasado d su dominio las Estaca- 
minas que se hallaban afectadas i su cancelacion. 

"Para probarlo no necesito sino referirme a las notas rever- 
sales de 21 de octubre de 1904, cambiadas entre el E. E. y rni- 
nistro plenipotenciario de Bolivia Don Alberto Gutierrez y el 
ministro de relaciones exteriores de la Repiiblica de Chile, Don 
Emilio Bello Codecido, en las que expresamente se menciona la 
cancelacion definitiva de cada uno de los crdditos comprendidos 
en el artlculo 5° del tratado de 20 de octubre de 1904, quedando 
totalmente eliminada la responsabilidad de Bolivia y haci6ndose 
cargo de "todas las deudas y en toda su amplitud el Gobierno 
de Chile." 

" El de Bolivia entiende que en tal virtud queda completamente 
apartado del debate. 

"El tacito reconocimiento hecho por los Estados Unidos de 
los antecedentes que acabo de exponer, y por lo tanto de la 
ninguna obligacion que actualmente tiene Bolivia en este 
asunto, se halla en las reclamaciones deducidas por su legacion 
en Santiago desde 1884, hasta 1892 y sobre todo, en el protocolo 
que concluyo con el Gobierno de Chile el 12 de marzo de 1900, 
en virtud del cual se remitio la cuestion Alsop al conocimiento 
del tribunal arbitral que debla reunirse en Washington, sin 
mencionarse para nada 4 Bolivia. 

"Es evidente, por otra parte, que los Estados Unidos al 
aceptar un arbitraje, no de derecho sino de amigable com- 
posicion, han descartado del litigio todo aspecto juridico entre- 
gando al irbitro la apreciacion soberana de lo que debe Chile, sin 
atender d si se halla 6 no limitada la responsabilidad de este 
ultimo en el tratado con Bolivia. 

"Asimismo debo decir a U. S. que se ha instruido a nuestro 
representante en Londres para que siga el curso del asunto 
Alsop, simplemente para observar las alegaciones de las partes 
y asumir la conducta que en vista de ellas nos corresponda de 
acuerdo con lo manifestado a esa legacion en mi oficio de 16 de 
abril liltimo, y no para alegar 6 tomar, accion en el mismo 
como parece indicarlo U. S. en la nota a que contesto. 

"La jurisdiccion del arbitro solo puede extenderse sobre las 
partes que voluntariamente se han sometido a su fallo y su 
sentencia no puede dirigirse sino contra una de ellas. 

" Ne se ocultara a la penetracion de U. S. que en caso de que 
se hubiese juzgado a Bolivia responsable en alguna manera en 
el asunto Alsop, habria sido invitada A constituirse como parte 
en el juicio arbitral que actualmente se sigue en Inglaterra. 
Si esto no ha sido asl es evidente que la liberaci6n de mi pals 
fu6 considerada en todo tiempo indiscutible. 

" Las razones que acabo de aducir llevaran al animo de U. S. 
el convencimiento de que mi Gobierno obra correctamente al 
inhibirse de toda participacion en este asunto, y, al declarar que 
no acepta las afirmaciones de la nota k que contesto, me cumple 
expresarle que en caso de pretenderse en cualquier forma hacer 
pesar sobre Bolivia una parte de la deuda Alsop, se veri obligado 
a formular su defensa, por todos los medios que aconseja el 
derecho. 
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"On the other hand, I have instructed that all the copies, 
reports, and documents that you may wish or require, from the 
Bolivian archives, and that may have bearing on the matter, 
be provided you. 

"I take advantage, etc., 

Daniel S. Bustamante." 

[Translation.] 

No. 81.] "lyA Paz, September 9, igio. 

"Sir : I have read your favor, dated 29th of the present month, 
relative to the Alsop question, and in answer I beg to manifest 
that the liquidation of this credit belongs absolutely to the Gov- 
ernment of Chile, on account of its being a real obligation con- 
tracted by it, and by reason of the Estaca mines that were bound 
for its canceling having passed to its dominion. 

"To prove it I only need to refer to the "notas reversales" of 
October 21, 1904, exchanged between the E. E. and M. P. from 
Bolivia, Don Alberto Gutierrez, and the minister for foreign 
relations of the Republic of Chile, Don Emilio Bello Codecido, 
which expressly mentioned the definite cancellation of each of 
the credits comprised in article 5 of the treaty of October 20, 
1904, entirely eliminating the responsibility of Bolivia, and the 
Government of Chile taking charge in all their entirety of all the 
debts. 

"The Government of Bolivia understands that by virtue of this 
it remains completelv separated from the debate. 

' ' The tacit acknowledgment made by the United States of the 
antecedents that I have just mentioned, and therefore of the 
nonobligation that Bolivia actually has in this matter, is to be 
found in the reclamations deduced by its legation at Santiago 
from 1884 to 1892, and above all in the protocol that it con- 
cluded with the Government of Chile the 12th of March, 1900, 
by virtue of which the Alsop question was submitted to the 
Arbitral Tribunal that was to meet in Washington, without 
Bolivia having been mentioned in any way. 

"It is evident, in another way, that the United States in 
accepting an arbitration, not of right but of amicable compo- 
sition, delivering to the arbiter the supreme appreciation of 
what Chile owes, without considering whether the responsibility 
of the latter in the treaty with Bolivia is or not limited has 
discarded all legal aspect from the litigation. 

" In the same manner I must state to you that our representa- 
tive in lyondon has been instructed to follow the course of the 
Alsop question, simply to observe the allegations of the parties, 
and to do what seems necessary in view of them to us in accord- 
ance with the views manifested to that legation- in my dispatch 
of April 16 last, and not to allege or take action in the same as 
you seem to suggest in the note under reply. 

"The jurisdiction of the arbiter can only be extended over the 
parties that voluntarily have submitted themselves to his award, 
and his sentence can not be indicated excepting against one of 
them. 

"It can not be hidden from your penetration that in case 
that Bolivia had been judged responsible in any way in the Alsop 
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matter, she would have been invited to constitute herself as 
a part in the arbitral judgment that is actually taking place in 
England. If this has not been done, it is evident that the 
liberation of my country was considered at all times as not 
debatable. 

" The reasons that I have just expressed will convince you that 
my Government proceeds correctly in inhibiting itself of all par- 
ticipation in this matter, and on declaring that it does not accept 
the assertions of the note under reply, I beg to express that in 
case it should be attempted in any way to make Bolivia respon- 
sible for a part of the Alsop debt, she will be obliged to formulate 
her defense by all the mediums advised by right. 

"On the other hand, I have given the necessary instructions 
that all copies, reports, and documents that you may wish or 
require from the Bolivian archives, and that may have bearing 
on the matter, be provided you. 

"I, take advantage, etc., Daniel S. Bustamante. 

"I have, etc., Alexander Benson, 

" Charge d' Affaires ad Interim. 



CHILE. 



The Acting Secretary of State to Charge Pierrepont. 

[Telegram — paraphrase. ] 

AA^ASHiNGTON, August jg, igio. i p. m. 
American Legation, 

Santiago: 
You will at once deliver note to Foreign Office embodying fol- 
lowing statement : 

"The Government of the United States has at the Depart- 
ment of State in Washington the original books of account 
of Alsop & Co., from 1876 to the present time. It is from 
these books that Alsop & Co.'s accounts (for and against 
Chile) submitted in the Case of the United States have been 
compiled. The Government of the United States is glad to 
extend to the Government of Chile an invitation fully and com- 
pletely to examine these books at the Department of State 
should the Government of Chile so desire." 

Wilson. 

Charge Pierrepont to the Secretary of State. 

No. 1 2 2. J American Legation, 

Santiago, Chile, August 23, igio. 
Sir: I have the honor to acknowledge the department's tele- 
graphic instruction of the 19th instant extending to the Govern- 
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ment of Chile an invitation to examine the account books of Alsop 
& Co. in the Department of State, and to report that on the 20th 
instant I deUvered the invitation by note, as directed. 
As yet no reply has been received. 

I have, etc., Seth L. PiERREpont. 



Minister Fletcher to the Secretary of State. 

Santiago, Chii^e, October 22, 1910 — rec'd 4 p. m. 
Your telegram of October 21, 4 p. m. The note addressed by 
Pierrepont, vmder date of August 20, to the Minister for Foreign 
Affairs, reads as follows: 

"No. 97. Mr. Minister: I am directed by ray Government to 
state to Your Excellency that the Government of the United 
States has at the Department of State in Washington, the 
original books of account of Alsop and Company. 

"It is from these books that Alsop and Company's accounts 
(for and against Chile), submitted in the Case of the United 
States, have been compiled. The Government of the United 
States is glad to extend to the Government of Chile an invita- 
tion fully and completely to examine these books at the Depart- 
ment of State, should the Government of Chile so desire. 

" I trust that if Your !E?;cellency desires to cause these books 
to be examined, you will not hesitate to take advantage of this 
invitation, extended in a spirit of such friendliness on the part 
of the Government of the United States. 

" I avail myself of, etc." 

The reply of the Minister for Foreign Affairs, bearing date of 
August 29, received on the 13th of September, merely acknowl- 
edges receipt and expresses the thanks of the Government of Chile. 

Fletcher. 



MISCELLANEOUS CORRESPONDENCE. 

The special partners of Alsop & Co. to the general partners at 

Santiago. 

New York, February 8, i8js- 
John WheeivWright and Geo. F. Hoppin, Esqs., 
General Partners of Alsop & Co., Term No. ii: 
We, the undersigned, as special partners in the house of Alsop 
& Co., Valparaiso, in accordance with the last clause of article 
No. 12, in the articles of copartnership, for the present term and 
known as term number eleven. 

Hereby give notice to the managing and general partners that 
the said firm of Alsop & Co., as now constituted, will cease and 
determine on the 31st day of December, 1873. 

Jos. W. Ai^sop. 
Theodore W. RiIvEy. 
Geo. J. Foster. 
Henry Chauncey, 
Per Frederick Chauncey, Attorney. 
28 



TRANSACTIONS BETWEEN ALSOP & CO., AND PEDRO LOPEZ 

GAMA. 

TRANSFER OF RIGHTS.— PEDRO LOPEZ GAMA TO AI.SOP 
& CO., IN LIQUIDATION." 

At Valparaiso, Republic of Chile, on the 9th of April, 1875, 
before JuUo Cesar Escala, Notary Public of this city, and suitable 
witnesses, whose names will be given at the end, appeared as party 
of the first part and transferor, Don Pedro Lopez Gama, a native 
of the Empire of Brazil, resident of Paquica in Bolivia and at 
present in transit at Valparaiso, in his own behalf; and as parties 
of the second part and transferees, Messrs. John Wheelwright and 
George Frederick Hoppin, citizens of the United States of North 
America, both of this vicinage, acting in their capacity of liquidat- 
ing partners of the commercial firm of Al^op & Co., of Valparaiso, 
by virtue of the power conferred upon them in article 12 of the 
partnership contract executed at Valparaiso, on the 31st of Decem- 
ber, 1870, before the Notary Julio Cesar Escala; all of the parties 
being of legal age, and whom I attest that I know, and they said: 

First. Don Pedro Lopez Gama, that he is acquainted with the 
partnership contract of Alsop & Co., of Valparaiso, and that he 
accepts as representatives of the said firm the aforementioned 
Messrs. Wheelwright and Hoppin, without the necessity of incor- 
porating in this present instrument the clauses of said contract 
authorizing the before-mentioned representation. 

Second. That by three written instruments executed in this city, 
viz, the first on the 25th of June, 1862, before the Notary Don 
Ramon E. Renjifo;^ the second on the 24th of August, 1866, 
before the Notary Don Maximo Navarrete;*^ and the third, the 24th 
of December, 1868, before the Notary Julio Cesar Escala,"* he had 
given to Messrs. Alsop & Co. in pledge and as security for all sums 
that they had given to him in account current and which they 
might give until the liquidation of that account, all the contracts 

n For Spanish text of this document, see Appendix I, Case of the United States, 
p. 320. 

6 See p. 42, infra. 
«See p. 57, infra. 
<*See p. 66, infra. 
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made by and between him and the Supreme Government of the 
Republic of Bolivia, for the working and exploitation of guano 
from the littoral of that Republic, and which contracts were, first, 
that of August 28, 1858, for the exploitation of 30,000 tons, con- 
cluded originally by and between Don Jos^ Santos Ossa and the 
Supreme Government of Bolivia, and acquired by Mr. Lopez 
Gama by transfer made to him by the said Mr. Ossa, by written 
instrument of October 13, 1858;" second, that of April 15, 1862,* 
for the exclusive exploitation during eight years of all the guano 
of the Bolivian littoral, which contract, as were all the following 
ones, was made and concluded directly by and between the trans- 
feror and the Government of Bolivia; third, that of April 28, 1866,'^ 
for the exploitation of 100,000 tons of the same guano; and fourth, 
those of July 27 and August 5, 1867,"* for the exploitation of 200,000 
tons of the guano on the littoral on the termination of the Arman 
contract. 

Third. That the Supreme Government of Bolivia having failed 
to comply not only with the said contracts for the exploitation and 
exportation of guano, but likewise with the arrangement made and 
concluded on the 26th of October, 1870,^ by and between Mr. Lopez 
Gama and the minister plenipotentiary of Bolivia in Chile, all those 
pacts were merged into the two following contracts: First, the 
transaction agreed upon by and between the said Mr. Lopez Gama 
and the Supreme Government of Bolivia, pursuant to the authority 
conferred upon it by the law of November 22, 1872, as per written 
instrument executed at the city of La Paz de Ayacucho, on the 27th 
of December of said year 1872,/ before the notary of the treasury, 
Don Patricio Barrera, and by which the Supreme Government of 
Bolivia recognizes that it is indebted to and binds itself to pay to 
Don Pedro Lopez Gama the sum of $1 ,087,500 (pesos) , and in addi- 
tion thereto interest at 8 per cent per annum, in case of any delay 
in the partial payments; for, among other stipulations of this 
transaction (decree of December 21, 1872),-^ it was agreed that the 
sum recognized by the Government of Bolivia as due to Don Pedro 
Lopez Gama it would pay to him with 25 per cent of the net profits 
which the State might have in the working of the Estaca mines, the 
adjudication of which was to be made on the ist of April, 1873, as 
per written instrument made at La Paz de Ayacucho, before the 

a See p. 297, infra. <2See pp. 352, 359, infra. 

6 See p. 324, infra. «See p. 386, infra. 

cSee p. 344, infra. /See App. I, Case of the United States, p. 305. 
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same notary of the treasury Don Patricio Barrera, and in which 
there was adjudged to Don Pedro Lopez Gama or to the anonymous 
company or companies that he might organize conjointly with the 
Government, and subject to the stipulations contained in the same 
instrument, the exploitation " of all the Estaca mines belonging to 
the State, which in the judgment of the company (Empresa) will 
meet at least the expenses of working them in the veins already 
discovered, or that might thereafter be discovered in the littoral of 
the Republic, subject to the mineral code."" 

Fourth. That among the various stipulations of the transaction 
contract just mentioned are those found in articles 7, 8, and 19, 
wherein it is covenanted: In the first, that the net profits derived 
from the working of the Estaca mines shall be equally divided, one- 
half to each, between the State and Pedro Lopez Gama or such 
company as may represent his rights; in the second, that from the 
one-half, or, say, the 50 per cent, of the net profits assigned to the 
State there shall be deducted the 25 per cent applicable to the 
amortization of the sum in which the Supreme Government of 
Bolivia recognized itself indebted to Mr. Lopez Gama, in the 
transaction contract of the 27th of December, 1872, already men- 
tioned ; and in the third, that in the unforeseen event of there arising 
any disagreement between the contracting parties as to the mean- 
ing of the convention "the question shall be decided," says this 
article, "by two arbitrators selected by each party, and should 
the arbitrators be unable to agree, the two contracting parties 
shall name a third as umpire, to whose unappealable decision the 
contracting parties hereto submit from now." 

Fifth. That the disagreement foreseen in that article having 
arisen, when the first step was taken to carry into effect the con- 
tract in question, which was to take possession of the adjudicated 
Estaca mines ; because the Supreme Government wished to give 
the fourth estacas in the Caracoles mineral region, whilst Mr. 
Pedro Lopez Gama claimed the third, which were the auctioned 
ones which 'belonged to the State according to law; the foreseen 
disagreement having arisen, as stated, it became necessary to 
make use of the arbitration provided for by said article, and for 
that purpose the submission was constituted by public instru- 
ment, executed at Sucre on the 17th of March, 1874, in accordance ' 
with the decree of the Supreme Government of Bolivia, dated the 
loth of the same month and year, and in which said Supreme 



oSee App. I, Case of the United States,, p. 311. 
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Government named Don Jos^ Maria Santbonez as arbitrator and 
Don Pedro Lopez Gama named Don Fernando Valverde. The 
arbitration having proceeded legally and in due form, the arbi- 
trators gave their decision in Cochabamba, on the i6th of July, 
1874, and by which they declared: "That the Estaca mines con- 
tracted for by Don Pedro Lopez Gama and of which possession 
should be given him by the Supreme Government of Bolivia, in 
the Caracoles mineral region, were those registered in accordance 
with the prescriptions of the law, and those to which pursuant to 
the same the public treasury had a right, and that said Estacas 
were the fourth in the Descubridora, the third in the rest, and in 
cases of denunciation the one next to that of the , denunciator, 
and finally, in cases of association, the seventh or the fifth, 
respectively, in conformity with article 199 of the mineral code."" 

Sixth. That violating what had been agreed to, not only in 
article 19 of the contract for the working of the Estaca mines, but 
likewise in the very instrument constituting the submission, the 
Supreme Government of Bolivia did not acquiesce in the resolu- 
tion of the arbitrators, but appealed from the sentence of the 
arbitrators to consult the court of Cochabamba.* An appeal so 
unusual as well as contrary to what had been covenanted gave 
occasion for the protest formulated by Mr. Lopez Gama in the 
city of Tacna, Republic of Peru, on the 29th of September, 1874, 
before the Notary Don Daniel Fernandez Davila, and to sundry 
other claims which on that account he presented to the Supreme 
Government of Bolivia; all of which, unfortunately, did not 
suffice to make said Government desist from its appeal to the 
court of Cochabamba, and produced no other result than the 
transmission of Mr. Lopez Gama's reclamation to the Assembly, 
which body closed its sessions without taking this matter into 
consideration; and there is no hope of its so doing, as it does not 
have to reassemble for two years to come, and that is not sure, 
inasmuch as political events may indefinitely delay its next 
meeting. 

Seventh. That not only for the reasons easily understood from 
the aforementioned facts, but likewise because if the Supreme 
Government of Bolivia were willing now or later on to place Mr. 
Lopez Gama in possession of the third Estaca mines, this tardy 
compliance with what was covenanted would not be sufiicient 
to prevent the contract of 4th of April, 1873, from becoming 

"See p. 162, infra. 6 See p. 166, infra. 



Transactions betweM Alsop & Co. and Gama. 33 

completely nugatory in its effects; inasmuch as the wealth which 
was contained in the third Estaca has been exploited, it would be 
entirely useless to invest heavy sums in them when loss is certain. 
In like manner such tardy comphance would not be sufficient to 
release the Supreme Government of Bolivia from its responsi- 
bility for damages and injuries, profits not made, and emergent 
loss experienced by Mr. Lopez Gama in consequence of its failure 
to comply opportunely with its pact. For these reasons, he says, 
on the 4th of January of the present year he addressed to the Su- 
preme Government of Bolivia a long communication in which 
he considers said contract of 4th April, 1873, as extinct, because 
of the failure on the part of the Government to comply with the 
first of its obligations, claiming payment for the damages and 
injuries, profits not made, and emergent loss incurred by him in 
consequence thereof; demanding payment of $1,087,500 (pesos), 
recognized by the transaction contract of 27th of December, 1872, 
and interest at 8 per cent per year; accompanying the account 
of what said reclamations amount to and making known that his 
rights to all that has been related would be made valid and enforced 
by those to whom it legally appertaineth to do so. 

Eighth. Finally, that in order to comply with not only the 
obligations that he has contracted with Messrs. Alsop & Co., of 
Valparaiso, now in liquidation, under the written instruments 
given to secure them, spoken of in No. 2 of the present document, 
but also with what was said in the aforementioned commimica- 
tion of 4th of January last, to the Supreme Government of Bolivia, 
by these presents he transferred by every form of law to and ceded 
in favor of Messrs. Alsop & Co., of Valparaiso, in liquidation: 
First, all rights conferred upon him by the transaction contract of 
27th of December, 1872, in which the Supreme Government of 
Bolivia acknowledged that it owed this transfer or $1,087,500 
(pesos) and interest at 8 per cent per annum, and should it be 
be necessary all the contracts for the exploitation and exporta- 
tion of guano from the BoUvian littoral, which gave cause for and 
became merged in the said transaction; and, second, all his right 
and title to claim from the Supreme Government of Bolivia for 
damages and injuries, profits not made, and emergent loss, in 
consequence of its not having compHed with the contract of 4th 
of April, 1873, for the exploitation of the Estaca mines already 
discovered and that might be discovered in the Bolivian littoral. 
For this purpose, and in compliance with the law, he has delivered 
61406 — 10 3 
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to Messrs. Alsop & Co., of Valparaiso, in liquidation, the exem- 
plified copy which was held by the transferor, as his title to his 
shares and rights in the aforesaid transaction of 27th of Decem- 
ber, 1872, and of the contract of 4th of April, 1873, for the exploita- 
tion of the Estaca mines, and binding himself to make Hke deUv- 
ery of the contract for the exploitation of guano, should Messrs. 
Alsop & Co., of Valparaiso, deem it necessary and so soon as they 
mayj[^exact them, giving power to said Messrs. Alsop & Co., of 
Valparaiso, to give notice to whomsoever it may legally concern 
of this present transfer, either themselves personally or by means 
of attorneys, and without notice to or any intervention of the 
transferor. 

Ninth. The transferees, Messrs. Alsop & Co., of Valparaiso, in 
liquidation, represented as stated at the beginning, for their part, 
said : That they accepted the transfer made to them by Mr. Lopez 
Gama of the contracts concluded between him and the Supreme 
Government of Bolivia so far only as said contracts refer to rights 
and actions to enforce and make valid against said Government, 
but the transferees do not accept the transfer to themselves of any 
obligation whatever contracted by Mr. Lopez Gama in favor of 
the Supreme Government of Bolivia, and especially that of *the 
loan to which article 6 of the contract of 4th of April, 1873, refers. 

Tenth. That in that sense, in consideration of the transfer made 
by Mr. Lopez Gama, they consider duly canceled the three written 
instruments given as security described in No. 2 of this present 
document, and declare Mr. Lopez Gama free from all responsi- 
bility for all advances in account current to which the aforesaid 
instruments refer, and which account current was closed and 
approved by Mr. Lopez Gama on the 7th day of the present 
month and year." 

Eleventh. Finally it was said by both transferor and transferees 
that the latter would recover all their rights against the transferor 
Don Pedro Lopez Gama if, according to the terms of article 1907 
of the Civil Code of Chile, it should turn out that the credits trans- 
ferred to them do not exist on the date of this transfer, either 
because the contracts from which the transferred rights spring 
have been annulled, or because the responsibilities imposed by 
them upon the transferor would absolve the Supreme Govern- 
ment of Bolivia from all his claims or demands against it. An 
exemplification was made and on the first seal there was paid a tax 

oSee p. 36, infra. 
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of $217.50 (pesos). That Messrs. Wheelwright and Hoppin are 
agents of Alsop & Co., in Hquidation, is shown by the following 
article: "The active and responsible partners are Mr. John Wheel- 
wright and Mr. George F. Hop pin."'' They executed and signed 
it with the witnesses Don Juan Pedro Miranda and Don I^uis 
I/Uciano Solar. Interlineation: y seis valid. I attest: John 
Wheelwright. George P. Hoppin. Pedro I,opez Gama. J. P. 
Miranda. Luis Ino Solar. 

Before me: Julio Cesar Escala, Notary Public. 

STATEMENTS OF ACCOUNT BETWEEN PEDRO LOPEZ GAMA AND 

ALSOP & CO. 

S. D. Pedro Lopez Gama a Alsop i Ca. en liquidacion. 

187 1 Debe: 

Die 31. A saldo de la cuenta corriente 

" " Especial en esta fecha $70, 141. 16 

" " su cuenta por Adelantos 95, 156. 80 

" "" id. General 640,349.15 

$805,647. II 
1872 
Die 31. " Intereses por un ano a lo % 80, 564. 71 

1873 $886, 211. 82 
Die 31." " " " " 88,621.18 

1874 $974, 833. 
Die 31. " " " " " 97.483-30 

1875 $1,072,316.30 
Abril 7. " Intereses hasta la feeha 3 7/30 meses al 10 % '28, 893. 96 

1875 fi, loi, 210. 26 

Abril 7. " Saldo de la cuenta especial de esta fecha 186, 385. 50 

Decimas al contado $i, 287, 595. 76 

Um millon doscientos ochenta & siete mil quinientos noventa i 
cinco pesos setenta i seis centavos 
Valparaiso Abril 7 de 1875. 

Alsop i C*. 

en liq"- 
Aprobada i conforme en todas sus partes sin derecho a reclamo 

de mi parte — Ut supra. 

Pedro LopEz Gama G. 

"See App. II, Case of the United States, p. 54. 
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[Translation.] 

Pedro Lopez Gama, esq., to Alsop & Co., in liquidation. 

1871. Dr.: 

Dec. 31. To balance of accounts on this date as follows: 

Special account $7°> i4i- 16 

Advance account 9S> ^S^- 80 

General account 640, 349. 15 

805,647. II 
1872. 
Dec. 31. One year's interest, at 10 per cent per annum 80, 564. 71 

886,211.82 

1873- 
Dec. 31. One year's interest, at 10 per cent per annum 88, 621. 18 

974, 833. 00 
1874. 
Dec. 31. One year's interest, at 10 per cent per annum 97, 483. 30 

1,072,316.30 

1875- 
■A-pr. 7. 3 7/30 months' interest, at 10 per cent 28, 893. 96 

1, loi, 210. 26 

1875. 
Apr. 7. Balance on this date of the special account 186, 385. 50 

$1, 287, 595. 76 

Say cash on this date one milUon two hundred and eighty-seven 
thousand five hundred and ninety-five dollars, seventy-six cents. 
Valparaiso, April 7, 1875. 

AlvSOP & Co., IN LiQN. 
Approved and correct in all its parts without right of claim on 
my part. 

Valparaiso, April 7, 1875. 

Pedro I^opez Gama. 

Por este documento consta que, segun las cuentas corrientes, que 
los Senores Alsop i Ca. en Liquidacidn de Valparaiso, en con- 
formidad con los varios contratos celebrados con ellos, me han 
pasado hasta la fecha, debo a dichos Senores, la cantidad de un 
millon doscientos ochenta i siete mil quinientos noventa i cinco 
pesos, setenta i seis centavos, moneda corriente de Chile, cuya 
suma ganard interes i. razon del diez por ciento anual, hasta su 
entera cancelacion. Doi por aprobadas dichas cuentas corrientes 
en todas sus partes sin derecho i. reclamo de mi parte i en fd de 
lo cual, firmo el presente en duplicado, en Valparaiso Abril 7, de 
1875 con los testigos. 

Pedro Lopez Gama. 
M. L. Keogh. 
A1.EJ. McHouL. 
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[Translation.] 

Be it known by this document that, by the accounts current 
which Messrs. Alsop & Co. (in Uquidation) , of Valparaiso, have 
rendered to me to this date, in conformity with the various con- 
tracts which I had celebrated with them, it results that I am owing 
to the mentioned gentlemen the sum of one million two hundred 
and eighty-seven thousand five hundred and ninety-five dollars 
and seventy-six cents, in current money of Chile, which sum will 
gain interest at rate of lo per cent per annum until the total can- 
cellation thereof. I hereby give my approval to the said accounts 
current in all their details without further right of claim on my 
part, and in testimony thereof I sign the present in duplicate before 
witnesses in Valparaiso on the yth of April, 1875. 

Pedro Lopez Gama. 

M. L. Keogh. 

A. McHouL. 

ISunt-mary.'] 
Pedro Lopez Gama in account current with Alsop & Co. 



1869. 
Dec. 31. 

1870. 
Jan. 31. 
Feb. 28. 
Mar. 15. 
Mar. 31. 
Apr. 30. 
May 31. 
June 30. 
July 31. 
Aug. 31. 
Sept. 30. 
Oct. 31. 
Nov. 30. 
Dec. 31. 
Dec. 31. 
Dec. 31. 
Dec. 31. 
Dec. 31. 
Dec. 31. 
Dec. 31. 



Dr.: 

To balance at this 
date 

To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts dra\vn , . . 
To drafts drawn . . . 
To drafts drawn . . . 
To drafts drawn . . 

To charges 

To commissions . . . 

To duties 

To commissions . . . 
To postage stamps . 
To interest 



520, 516. 34 

1, 406. 71 
1,233.86 

'■1 095- 03 
1, 079. 10 
1,379.26 
i)Si3.20 
1, 127. 00 
231. 00 
189. so 
S>394- 18 

362- 73 

7,051. 10 

886. 84 

1-95 

138. 56 

I, 146. 60 

92.36 

100. 00 

S2, °S2- 35 

IS97. 997- 67 



187 1. 
Jan. I. To balance at this 

date $582, 13s. S9 

VAI.PARAIS0, December 30, 1870. 



Cr.: 



1870. 
Feb. 17 
Mar. 7 
Apr. 6 
Apr. 6 



$4, 



Apr. 6. 
June 29. 



Aug. I. 

Dec. 31. 
Dec. 31. 



By guano per Floris . 
By Bolivian soles . . 
By Chilean money . 
By draft Dickson 

Harker & Co . . . i, 

By same 2, 

By liquidation 

guano per Floris 

received from H. 

Kendall & Sons. 
By advance to 

Floris in Paquica. 

By interest 1, 

By balance 582, 



618. 00 
254. 80 
940. 00 

307- 44 
960. 39 



4, 696. 33 



35-86 
049. 26 

135- 59 



$597> 997- 67 
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Seiior Don Pedro Lopez Gama in da con intereses al I0% al ano con Alsop i Ca. 

1870. Debe: < 

Die. 31. A saldo que arroja ntra cuenta de ksta. fecha $582, 135. 59 

1871. 

Die. 31. A Intereses un ano al 10% 58, 213. 56 



En su eontra Diciembre 31/71 I640, 349. 15 

S. E. & O. 

Vai^paraiso, Diciembre 30 de 1871. 

Mr. Pedro Lopez Gama in account with interest at lo per cent per annum with A Isop & Co. 

1870. Debit: 

Dee. 31. To balanee of our account as shown at this date $582, 135. 59 

187 1. 

Dee. 31. To interest one year at 10 per cent 58, 213. 56 



To your debit December 31/71 $640,349. 15 

E. & O. E. 

Vai^paraiso, December 30, 1871. 

SPECIAL ACCOUNT. 

Pedro Lopez Gama in account current with Alsop & Co. 



1869. Dr.: 

Dee. 31. To balance at this 

date $56, 574. 61 

1870. 
Dec. 31. To interest at 15 

per cent 8, 486. 19 



$65, 060. 80 



1870. Or. : 

Feb. 17. By profits on cargo 

Floris guano $1, 146. 60 

Dec. 31. By interest, 15 per 

cent 149-51 

Dee. 31. By balance 63, 764. 69 

$65, 060. 80 



E. & O. E. 

Valparaiso, December 30, 1870. 

CUENTA ESPECIAL. 

Senor Don Pedro Lopez Gama en da con intereses al io% al ano con Alsop i Co. 

1870. Deber: 
Die. 31. A saldo de la eta rendida en &ta fecha $63, 764. 69 

1871. 
Die. 31. A intereses un afio al 10% 6, 376. 47 



al debe Diciembre 31/71 $70, 141. 16 

S. E. & O. 

VaIvParaiso Diciembre 30/71. 
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SPECIAL ACCOUNT. 

Mr. Pedro Lopez Gama in account with interest at 10 per cent per annum with A Isop & Co, 

1870. Debit: 
Dec. 31. To balance of account rendered on this date $63, 764. 69 

1871. 
Dec. 31. To interest one year at 10 per cent 6, 376. 47 



To your debit December 31/71 70, 141. 16 

E. & O. E. 

Vai,paraiso, December 30/71. 

CUENTA ESPECIAL DE ADELANTOS. 

Senor Don Pedro Lopez Gama, en eta con intereses al 10% al ano con Alsop i Ca. 

1870. Debe: 
Die. 31. A saldo de la eta rendida en 6sta fecha $86, 506. 18 

1871. 
Die. 31. A intereses un aiio al lofo 8, 650. 62 



Al debe Diciembre 31/71. .- $95, 156. 80 

S. E. & O. 

Valparaiso, Diciembre 30/71. 

SPECIAL ACCOUNT OF ADVANCES. 

Mr. Pedro Lopez Gama in account with interest at lo per cent per annum with Alsop & Co. 

1870. Debit: 
Dec. 31. To balance of account rendered at this date $86, 506. 18 

1871. 
Dec. 31. To interest one year at 10 per cent 8, 650. 62 



To your debit December 31/71 $9S, 156.80 

E. & O. E. 

Valparaiso, December 30/71. 

CONTRACT BETWEEN ALSOP & CO. AND PEDRO LOPEZ 

GAMA. 

Contrata Celebrada hoy dia entre los infrascritos, Pedro 
Lopez Gama y Alsop y Ca sobre consignacion que hace el primero 
d los segundos, de Guano Boliviano, bajo las condiciones siguien- 
tes, d saber. 

1. Alsop y Ca cargardn el dos por ciento (2%) de Comision 
sobre ventas locales de Guano. 

2. Alsop y Ca cargardn el dos por ciento (2%) sobre compras 
de mercaderias, viveres &c. &c., con fondos en mano y mas. 
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3. Alsop y Ca cargaran dos y medio per ciento (2^ %) de garantia 
sobre el importe de dichas mercads. &c. &c., faltando fondos de 
su cuenta. 

4. Alsop y Ca cargardn dos y medio por ciento (2^ %) sobre 
adelantos, sea en dinero o en aceptacion de letras. 

5. Alsop y Ca cargardn dos y medio por ciento (2>^ %) de comi- 
cion sobre el monte de fletamento de Buques, y es convenido, 
que tienen derecho d esta comision sobre los dos Buques ya 
fletados con fecha anterior, es decir, el "James Littlefield" y 
"Moon Light." 

6. Intereses reciprocos, diez por ciento (10%) anual. 

7. Alsop & Ca facilitaran d P. Lopez Gama, con un credito 
abierto, hasta la suma de Treinta mil pesos ($30,000.) 

8. Alsop & Ca adelantardn d P. Lopez Gama, sobre cada con- 
signacion de Guano, d razon de ocho pesos ($8.) por tonelada. 

9. Si P. Lopez Gama enviase cargamentos de Guano al estran- 
gero, irdn a la orden de Alsop y Ca por cuyas manos los retornos 
serdn remitidos, y los gravdmenes por tales ventas, deben ser 
como sigue: Comision de Venta en los Estados Unidos cuatro 
por ciento (4%) en otros puntos, la de costumbre. Comision 
sobre jiros en contra de su valor, dos por ciento (2%) con abono 
del cambio obtenido. Intereses en los Estados Unidos, d razon 
del siete por ciento (7%) en Inglaterra, d razon del cinco por 
ciento (5%) y en otros puntos el de costumbre, al ano, reciprocos. 

VaIvPARAISO Junio 27 de 1862. 

Pedro Lopez Gama. 

A traves de &ta contrata se halla escrito: 

Esta contrata no puede ser anulada, sin aviso anticipado de 
Treinta dias (30) de uno {x. otro de las partes. 
Valparaiso fecha ut retro. 

Pedro Lopez Gama. 

[Translation.] 

Contract celebrated on this day between the undersigned Pedro 
Lopez Gama and Alsop & Co. on the consignment that the former 
makes to the latter of Bolivian Guano, under the following con- 
ditions, to wit: 

1st. Alsop & Co. shall charge two per cent (2%) commission 
on local sales of Guano. 
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" 2nd. Alsop & Co. shall charge two per cent (2%) on the pur- 
chase of merchandise, victuals, &c., &c. with sufficient funds at 
disposal. 

3rd. Alsop & Co. shall charge two and one half per cent (2^ %) 
guarantee on the value of said merchandise, &c. &c. should funds 
be wanting on their account. 

4th. Alsop & Co. shall charge two and one half per cent (2^ %) 
on advances whether these be in money or accepted bills. 

5th. Alsop & Co. shall charge two and one half per cent (2^ %) 
on the value of the ship-charters, and it is agreed that they have 
a right to this commission on the two ships already chartered with 
a previous date, that is to say the "James Littlefield" and the 
"Moonlight". 

6th. The reciprocal interest will be ten per cent (10%) per 
annum. 

7th. Alsop & Co. will open a credit to Pedro Lopez Gama, up to 
the amotmt of Thirty Thousand dollars ($30,000) . 

8th. Alsop & Co. shall make an advance to P. Lopez Gama on 
each consignment at the rate of eight dollars ($8.00) per ton. 

9th. If P. Lopez Gama should embark cargoes of Guano to 
foreign countries, these are to be made to the order of Alsop & 
Co., through whose hands the return account sales shall be 
remitted, and the charges for these sales must be as follows: 

Commission for sale in the United States four per cent (4%) ; 
in other places, the customary ones. 

Commission on bills drawn against their value two per cent 
(2%) with discount on the exchange obtained. 

Interest, at the rate of seven per cent in the United States, five 

per cent in England, and in other places that which is current, 

per annum, and reciprocal. 

Valparaiso June 2yth of 1862. 

Pedro Lopez Gama. 

Note. — Across this is written the following: This contract 
cannot be annulled without previous advice of thirty days (30) 
from one or other of the parties. 

Valparaiso date ut retro 

Pedro Lopez Gama. 
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No. 620. 

TRASPASO D. PEDRO LOPEZ GAMA A FAVOR DE LOS SS. 
ALSOP I COMPANIA. 

En la ciudad i puerto de Valparaiso, a veinticinco de Junio de 
mil ochocientos sesenta i dos : ante mi el Notario publico i testigos 
compareci6 don Pedro Lopez Gama, mayor de edad, actualmente 
en esta, d. quien doi fe, conozco i dijo : que por la presente escritura 
6 por aquella que mas hay a lugar en derecho, viene en ceder i 
traspasar todas sus acciones i derechos que le da una escritura 
i contrato que tiene celebrado con el Gobierno de la Repliblica de 
Bolivia, en favor de la casa de Alsop i Compania de ^ste comercio, 
cuyo contrato me ha pasado para insertarlo en ^sta escritura i que 
mas adelante se copiard. — El presente traspaso lo hace el otorgante 
en garantia en dicha casa para responder por la cantidad de pesos 
que resulte adeudar en la liquidacion de sus cuentas hasta ser 
pagado completamente del saldo que resulte en su contra, siendo 
entendido que dicha casa de Alsop i Compania entrard en ejercicio 
de estos derechos cedidos cuando exijido el pago no se efectue lisa 
i Uanamente, debiendo tan solo hacer el otorgante los abonos al 
saldo, que resulte de la liquidacion mencionada — Declara el otor- 
gante que en- el presente traspaso entra tambien como garantia de 
los senores Alsop i Compaiiia, la contrata que tiene celebrada con 
don Jos^ Santos Ossa, la cual se relaciona en la escritura que debe 
insertarse de la cual le deja copia legal d los mencionados senores 
Alsop i Compania — Asl mismo declara el senor Lopez Gama que 
el contrato que traspasa i el cual se debe insertar celebrado con 
el Gobierno boliviano, es referente d esportacion de huano, i los 
faculta desde luego para que se entre en posesion del privilejio 
representdndolo en un todo como verdadero dueno, cuya posesion 
gozard, hasta ser como se ha dicho completamente pagado de lo 
que resulte deberle en la liquidacion de cuentas — Estando presente 
don J. Stewart Jackson, socio i representante de la Sociedad 
denominada Alsop i Compania, tambien mayor de edad, domici- 
liado en ^sta, a quien doi f^, conozco i dijo: que con tal card.cter 
viene en aceptar el presente traspaso de la manera i forma que se 
relaciona — El contrato que se relaciona i que debe insertarse es 
como sigue: "Senor Jefe Politico — Barrau i Astigueta de este 
comercio i vecindad ante V. G. como ajentes del senor don Pedro 
Lopez Gama, nos presentamos pidiendo: que V. G. se ha de servir 
mandar se nos libre una copia suficiente legalizada del testimonio 
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que presentamos de la Contrata celebrada entre el Supremo 
Gobierno i el sefior Gama, representado este por el senor don 
Manuel Monis, en quince del mes actual, i que tambien se nos 
devuelva dicho testimonio sacada que sea la copia — Ks lo que a 
V. G. pedimos por ser de justicia etcetera — Cobija, Abril veinti- 
ocho de mil ochocieiitos sesenta i dos — Barrau i Astigueta" — 
Departamento de Lamar, a veintiocho de Abril de mil ochocientos 
sesenta i dos — Como se pide, dese a continuacion por secretaria, 
la copia certificada que se solicita — Buitrago — Bn la ciudad de la 
Paz de Ayacucho a hora tres de la tarde del dia quince del mes 
de Abril de mil ochocientos sesenta i dos anos — ^Ante ml el Escri- 
bano de Hacienda i Gobierno, ciudadano Hermenejildo Cuales i 
competente nfimero de testigos, fue presente en su despacho su 
gracia el Ministro de Estado, en el despacho de Hacienda, doctor 
Rudecindo Carbajal, de esta vecindad, mayor de edad, casado i 
proprietario ; de cuyo conocimiento e idoneidad para contratar 
doi f e i dijo : Que el doctor don Manuel Monis a nombre i con poder 
de don Pedro Lopez Gama, ha hecho su propuesta para la esporta- 
cion de treinta mil toneladas de huano de la costa boliviana i un 
anticipo al Gobierno de sesenta mil pesos en la forma i base que 
se indica en la propuesta de dicho senor Gama, la que ha sido 
admitida por Suprema resolucion de esta fecha, cual aparece de 
su tenor i demas dilijencias que siguen: Excelentisimo Senor — 
Pedro Lopez Gama, natural del Imperio del Brasil, avecindado en 
Santiago de Chile i al presente Empresario de las Huaneras de la 
Republica de Bolivia, por el digno drgano del Ministerio de Ha- 
cienda i con poder del don Manuel Monis para que me represente, 
me dirijo a vuestra gracia una propuesta solicitando que despues 
de esportada el mimero de toneladas que todavia faltan para com- 
pletar las treinta mil concedidas a don Jose Santos Ossa, por el 
Supremo Decreto fecha veintiuno de Julio de mil ochocientos 
cincuenta i ocho, me conceda el permiso para continuar a trabajar 
en los depdsitos 6 covaderas de huano descubierta o que se descu- 
briesen en adelante en la costa de Bolivia, para esportar treinta 
mil toneladas de huano, bajo las mismas bases, condiciones, precios 
i obligaciones que las establecidas en la contrata celebrada con 
don Jose Santos Ossa, a saber: 

Primero: Que esportar^ las treinta mil toneladas de huano en 
el termino de ocho aiios a lo mas, i a razon de dos mil toneladas 
anuales a lo menos, a partir del dia en que termine la esportacion 
de las treinta mil toneladas contratadas por Jose Santos Ossa. 
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Segundo: Que pagar^ al Estado el precio de ocho pesos cuatro 
reales por cada tonelada de rejistro de huano de islotes, i cinco 
pesos seis reales por cada tonelada de rejistro de huano de los 
demas lugares. 

Tercero: Que el tonelaje de rejistro de cada buque, se tomard 
por la patente orijinal de cada uno, a cuyo fin los buques que 
vengan a cargar se presentardn en el puerto de Cobija i la autoridad 
despues de haber hecho tomar razon de su patente, lo despachard 
para el punto o puntos que el contratista designara, observando 
las formalidades de costumbre. 

Cuarto: Que el Empresario anticipard al Gobierno la cantidad 
de sesenta mil pesos en cuenta corriente i al interes reciproco de 
diez por ciento anual, cuyo pago i amortizacion se ird haciendo 
con el importe de los primeros cargamentos que haga el Empresario 
por cuenta de la contrata que tiene actualmente i que le in€ 
traspasada por don Jos^ Santos Ossa. 

Quinto: Que el anticipo de la cantidad de sesenta mil pesos de 
que habla el artlculo anterior, serd pagado en Cobija por los 
Ajentes del Empresario Barrau i Astigueta i d cargo de los cuales 
podra el Supremo Gobierno mandar jirar por la espresada cantidad 
a cinco dias vista. 

Sesto: Que cancelada que sea la cuenta del anticipo de los 
sesenta mil pesos, el Empresario se obliga a pagar el importe de 
cada cargamento en Cobija, mediante que el buque hay a concluido 
su carga, i para la seguridad del Gobierno, se obliga a prestar una 
fianza aproximada al valor de cada cargamento. 

Septimo: Que si los dep6sitos descubiertos 6 los que se descu- 
brieren posteriormente mediante el trabajo del empresario, no 
suministrdse el huano correspondiente para reembolsar el todo o 
parte del anticipo de que habla el artlculo cuarto, el Gobierno se 
obliga a devolver la cantidad que falte, liquidada que sea dicha 
cuenta, con el intereses de doce por ciento mensual desde la fecha 
de la entrega en Cobija. 

Octavo: Que si antes de vencerse los anos de dsta contrata se 
hubiere esportado las treinta mil toneladas de rejistro, cesard el 
convenio, pero el Empresario tendrd la preferencia por el tanto 
para continuar a esportar el huano que se quedare por esportar en 
las huaneras de la Republica. 

Noveno: Que aceptada esta propuesta i firmada la escritura 
respectiva, el Supremo Gobierno de Bolivia no podrd celebrar 
contratos de ninguna clase para la esportacion i esplotacion del 
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huano de la costa boliviana — Santiago de Chile, primero de Abril 
de mil ochocientos sesenta i dos — Pedro Lopez Gama" — "Minis- 
terio de Hacienda — La Paz, a quince de Abril de mil ochocientos 
sesenta i dos — ^Vista la presente propuesta en acuerdo de Gabinete, 
el Gobierno la acepta en todas sus partes, con solo la rectificacion 
del interes de que habla el articulo setimo, que segun la proposicion 
del apoderado del proponente doctor Manuel Monis, debe enten- 
derse el doce por ciento anual. 

En virtud, se adjudica a don Pedro Lopez Gama la esclusiva 
estraccion del huano de la costa de la Republica en la cantidad de 
treinta mil toneladas que las pagard al respecto de ocho pesos 
cuatro reales la tonelada del rejistro del huano de los Islotes i al de 
cinco pesos seis reales el de los demas lugares, i las esportard en los 
ocho siguientes de la contrata, todo en los terminos de su propuesta, 
librense los sesenta mil pesos que ofrece anticipados a favor de la 
Tesoreria de Cobija — Bl Jefe Politico de aquel distrito vijilard el 
cumpUmiento de las condiciones estipuladas, a cuyo efecto, se le 
remitiran testimonio la presente contrata — Otorguese en el dia la 
respectiva escritura por el Notario de Hacienda i rejistrese. 
Rubrica de Su Gracia — Por drden de Su Gracia Carbajal" — 
"En la ciudad de Santiago de Chile, a veintiocho de Marzo de 
mil ochocientos sesenta i dos. — Ante mi el Escribano i testigos 
comparecid el senor don Pedro Lopez Gama, avecindado en esta, 
a quien doi fe, conozco i dijo: que da poder especial al senor don 
Manuel Monis, residente en la Paz en la Republica de Bolivia, con 
el objecto de que proceda a celebrar con el Supremo Gobierno de 
esa Repliblica, un contrato relativo a la esplotacion de treinta 
mil toneladas de huano. En virtud i arregldndose a las condi- 
ciones de dicho contrato, que bajo su firma le remite, practicara 
todos aquellos actos que fuesen necesario, hasta dejar consumado 
lo que se le encarga, otorgando o firmando los documentos o 
escrituras precisas, pues todo cuanto abrace en este sentido, desde 
ahora lo aprueba i ratifica i le confiere las mas amplias facultades 
que fueren de menester — El poder conferido, es con facultad de 
delegarlo i revocarlo las veces que le parezca que a todos releva de 
costas — En su comprobante lo firma con los testigos don Nemeroso 
Icarte i don Agustin Astudillo — de que doi fe — Pedro Lopez 
Gama — Testigo — Nemeroso Icarte — Testigo — Agustin Astudillo. 
Ante ml — ^Juan Nicolas Silva — Escribano Publico — Paso ante mi 
i en fe de ello lo signo i firmo — Un signo — Juan Nicolas Silva, 
Escribano PubUco" — Nos Notarios PtibUcos i del Ndmero de ^sta 
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Corte, que abajo signamos i firmamos, certificamos i damos fe: 
que don Juan Nicolas Silva por quien aparece autorizado el testi- 
monio de la vuelta, es tal Notario Publico como se titula, ddndosele 
entera f^ i credito d todo lo que ante ^1 pasa — Para constancia 
damos el presente en Santiago de Chile, d veintiocho de Marzo 
de mil ochocientos sesenta i dos — Un signo — Jer6nimo Araos, 
Notario Pliblico — Un signo — Jos^ Domingo Rojas — Un signo — ■ 
Julio Cesar Escala, Notario Pfiblico — Manuel Alcalde — Ministro 
de Relaciones Esteriores de la Reptiblica de Chile, Certifica: que 
don Jeronimo Araos, don Jose Domingo Rojas i don Julio Cesar 
Escala, son Notarios Pliblicos como se titulan, i que las firmas que 
aparecen al pie del Certificado del mdrjen, son las propias de 
dichos funcionarios — Dado i sellado el presente en el Ministerio 
de Relaciones Esteriores en Santiago a treinta i uno de Marzo de 
mil ochocientos sesenta i dos Manuel Alcalde — Un sello" — "El 
Ministro residente del Peril en Chile, etcdtera, Certifica: que el 
seiior Manuel Alcalde que suscribe, el Certificado del frente, es 
Ministro de Estado en el Despacho de Relaciones Esteriores en 
€sta Reptiblica — Dado i firmado i sellado en Santiago, d treinta i 
un dias del mes de Marzo de mil ochoeientos sesenta i dos — Juan 
Manuel Polar — Un sello" — Excelentisimo Seiior — Hace la pro- 
puesta que indica d continuacion — El ciudadano Manuel Monis 
de esta vecindad, d nombre del senor don Pedro Lopez Gama, 
mediante el poder que en debida forma acompano ante los respectos 
de Su Excelencia el Presidente de la Reptiblica, por el digno Organo 
de su gracia el Ministro de Hacienda, me presento i digo : que con 
arreglo d, las instrucciones que tengo recibidas de mi poderante 
elevo d la consideracion del Gobierno la propuesta que ^ste hace 
para la esportacion de treinta mil toneladas de huano de la costa 
boliviana i un anticipo al Gobierno de sesenta mil pesos, en la 
forma i base que se indican en la espresada contrata, i con la sola 
modificacion de que en el articulo septimo donde dice mensual 
debe entenderse anual: pues segun las instrucciones que tengo 
recibidas de mi poderdante la primera de dichas palabras ha sido 
puesta sin duda por un error de pluma — Si el Supremo Gobierno 
estima conviente dsta propuesta i se sirve aceptarla, ordenard, se 
proceda a estender la correspondiente escritura, conforme d las 
prescripciones de la ley i notificado que sea el suscrito de la pro- 
videncia de la aceptacion, jirard d la 6rden del Ministerio de 
Hacienda i d cargo de los senores Barrau i Astigueta de Cobija, 
una letra por los sesenta mil pesos de anticipo d que se refiere la 
propuesto de mi poderdante — Es lo que d Vuesencia pido por ser 
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de justicia i para ello etcetera — La Paz, Abril quince de mil 
ochocientos sesenta i dos — Excelentlsimo Senor — Manuel Monis — 
La Paz, Abril quince de mil ochocientos sesenta i dos — Estiendase 
la escritura con arreglo d la resolucion de esta fecha — Por 6rden 
de su Excelencia — Carbajal" — En su m^rito otorga por el tenor 
de la presente, i en la forma que mas haya lugar en derecho que 
se le abre contrata con el senor don Pedro Lopez Gama para la 
esportacion de treinta inil toneladas de huano de la costa Boli- 
viana, en los anos siguientes al vencimiento de la contrata vijente, 
dando un anticipo de sesenta mil pesos, todo conforme d la pro- 
puesta i suprema aprobacion de su referenda — I estando presente 
a esta escritura de contrata el doctor Manuel Monis, de ^sta 
vecindad, mayor de edad, soltero i de profesion abogado, persona 
habil para este contrato i de cuyo conocimiento doi fe i dijo: 
que aceptaba i acept6 d nombre de su poderdante don Pedro 
Lopez Gama, esta contrata en los terminos de la propuesta inserta, 
como tambien la suprema resolucion aprobatoria, comprome- 
ti^ndose d complir estrictamente en todas sus partes el presente 
contrato sin tener que arguir cosa alguna por su parte — Para 
su cumplimiento i seguridad firman la presente escritura los 
otorgantes, con los testigos que fueron los ciudadanos Manuel 
Vineisas i Manuel Peiiafil, de ^sta vecindad, mayor de edad, 
casados, oficiales empleados de estado, i en libre ejercicio de los 
derechos civiles, quienes como los senores otorgantes quedaron 
enterados de su tenor, por habersele leido de principio a fin, de 
que doi f^ — Rudecindo Carbajal — Manuel Monis — Manuel 
Vineisas — Manuel Penafil — Ante mi — Hermenejildo Cuales, Escri- 
bano de Hacienda i de Gobierno — Pas6 ante ml i en mi Rejistro 
corriente de seguridades del Estado i en f e de ello lo signo i firmo — ■ 
en el dia, mes i ano de su fecha — Un sello del Escribano de 
Hacienda i Gobierno — Hermenejildo Cuales — Escribano de 
Hacienda i Gobierno " — Estd conforme — Buitrago — " — "Jose 
Jonassohn, Consul de Chile en este puerto de Cobija, i sus depen- 
dencias, certifica: que la firma que antecede es la del seiior doctor 
don Francisco Buitrago, Jefe Politico de este distrito Litoral i la 
que acostumbra usar en todos sus actos oficiales, que por lo tanto 
debe adjudicdrsele f^ en juicio i fuera de el. Dado i sellado con 
el sello de este Consulado en Cobija el dia tres de Mayo de mil 
ochocientos sesenta i dos — Hai un sello — Jose Jonassohn — • 
Consul de Chile" — Estd conforme con el testimonio de la escritura 
de contrato que se me pas6 para el otorgamiento de la presente, la 
cual devolvi d la parte por haberlo asi exijido, de que certifico — 
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En su consecuencia el seiior don Pedro Lopez Gama, reproduce el 
traspaso que arriba se menciona bajo las condiciones determinadas 
i los sefiores Alsop i Compania, lo acceptan en la misma forma — Al 
cumplimiento de lo espuesto, se obligaron los otorgantes en la 
major forma de derecho. Lo otorgaron i firmaron con los testigos 
don Juan Manuel Gajardo i don Jos^ Antonio Gutierrez — Doi fe— 
Alsop i Ca. — Pedro Lopez Gama — Jos^ Manuel Gajardo — J. Ant. 
Gutierrez — Ante mi — Ramon E- Renjifo — Notario Ptiblico — 
Conforme con su mdtriz — ^Valparaiso, Febrero quince de mil 
novecientos diez — Por ausencia del Archivero i autorizado 
judicialmente. 

OnofrE Levia. 
OsvALDO Darrigrandi 

Archivero Jeneral Valparaiso. 

Certiiico : que al mdrjen de la precedente escritura, se encuentran 
las siguientes anotaciones: "En la ciudad i puerto de Valparaiso, 
a veintiseis de Junio de mil ochocientos sesenta i dos, ante ml el 
Notario Publico i testigos parecieron los mismos sefiores que 
firman la escritura del centro, i de comun acuerdo dijeron: que el 
presente traspaso debe tener efecto en el termino de cuatro meses 
contados desde esta fecha, esto es, en caso que el senor don Pedro 
Lopez Gama no pague lo que queda debiendo desde la fecha en 
que se le exija el pago por los sefiores Alsop i Compania — Queda sin 
efecto esta nota — Eirmado — Renjifo — "En la ciudad i puerto de 
Valparaiso, d veintiseis de Junio de mil ochocientos sesenta i dos: 
ante ml el Notario Pliblico i testigos parecieron los sefiores Alsop 
i Compania i el senor don Pedro Lopez Gama, a quienes doi fe, 
conozco i dijeron: que quedaba convenido que los sefiores Alsop 
i Compania, entraran en ejercicio de los derechos que se espresan 
en la escritura del centro, si exijido el pago no se verifique en el 
termino de cuatro meses — Lo otorgaron i firmaron con los testigos 
don Juan Manuel Gajardo i don Jose Antonio Gutierrez — Doi fd — 
Alsop i Co — Pedro Lopez Gama — Juan M. Gajardo — J. Anto. 
Gutierrez — Ante mi — Ramon E. Renjifo, Notario Publico." — 
' ' Certifico : que por escritura otorgada con fecha nueve del corriente 
mes i afio i ante el Notario don Julio Cesar Escala, los socios 
liquidadores de Alsop i Compania cancelaron la escritura prendaria 
del centro, declarando al senor Lopez Gama libre de toda responsa- 
bilidad por los adelantos en cuenta corriente a que se refiere la 
escritura del centro — Asi consta del testimonio orijinal respective 
que h^ tenido a la vista i devolvi al interesado — Valparaiso, Abril 
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doce de mil ochocientos sententa i cinco — Firmado — Justo Pozo, 
Archivero Jeneral." — Conforme las notas copiadas con sus ori- 
jinales — Valparaiso, Febrero quince de mil novecientos diez — 
Por ausencia del Archivero i autorizado judicialmente. 

Onofre IvEvia. 

I, Alfred A. Winslow, Consul of the United States, at Valparaiso, 
Chile, do hereby certify that Onofre Levia who signed the annexed 
document is the duly authorized representative of the custodian 
of the public records of the city and province of Valparaiso as 
provided by the laws of Chile. "No fee prescribed." 

Given under my hand and the seal of the Consulate of the 
United States of America at Valparaiso, Chile, this i6th day of 
February, 19 10. 

(l. s.) Alfred A. Winslow, 

Consul of the United States. 

For the legalization of the signature of Senor Onofre Levia, of 
the Archivero Jeneral of Valparaiso. 

British Consulate General for Chile, Valparaiso this 1 7th day of 
February, 19 10. 

(l. s.) a. J. DovEY, 

British Pro Consul. 

No. 620. 

(Translation.) 

TRANSFBR.— D. PEDRO LOPEZ GAMA TO ALSOP & COMPANY. 

In the city and port of Valparaiso, the twenty-fifth of June, 
eighteen hundred and sixty -two, before me, the Notary Public, 
and witnesses appeared Don Pedro Lopez Gama, of age, at present 
in this city, whom I attest I know, and said: That by this present 
writing and by whatever more may be required by law he comes 
to grant and transfer all his actions and rights which he has by 
virtue of a document or contract which he has entered into with 
the Government of Bolivia in favor of the firm of Alsop & Com- 
pany of this mart, whose contract he has handed me for insertion 
in this register and which I shall copy later. The grantor makes 
this present transfer in guaranty to this firm for the amount of 
money [pesos] which he remains owing in the liquidation of his 
accounts until the balance which results against him shall be 
completely paid, it being understood that the said house of Alsop 
& Company shall enter into the exercise of the rights transferred 
61406 — 10 4 
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whenever the payment, having been demanded, is not paid openly 
and frankly, the grantor being obliged only to make the payment 
for the balance, which results from the liquidation mentioned. 
The grantor declares that in the present transfer there enters 
also as a guaranty of Messrs. Alsop & Company the contract which 
he has executed with Don Jos^ Santos Ossa, which is related in 
the writing which ought to be inserted, of which a legalized copy 
has been given to the said Messrs. Alsop & Company. Likewise 
Seiior Lopez Gama declares that the contract which he transfers 
and which shall be inserted, executed with the Bolivian Govern- 
ment, is referring to exportation of guano and he authorizes them 
immediately to enter into possession of the privilege, representing 
him in all its parts as real owner, whose possession they shall hold, 
until, as has been said, they shall have been completely paid 
what is owed to them in the liquidation of the accounts. Don 
J. Stewart Jackson, partner and representative of the partnership 
called Alsop & Company, being present, and also of age, domiciled 
in this city, whom I attest I know, says: That in such character 
he comes to accept the present transfer in the m.anner and form 
which is related. The contract which is to be related and which 
should be inserted is as follows: "Seiior Governor-Barrau and 
Astigueta of this mart and vicinity, before your Honor (V. G.) 
as agents of Senor Don Pedro Lopez Gama, we present ourselves 
requesting: That Your Excellency will grant us free a copy suf- 
ficiently legalized of the testimony which we present of the con- 
tract executed between the Supreme Government and Senor 
Gama, the latter represented by Senor Don Manuel Monis, on 
the fifteenth of the present month and that also the said testimony 
be returned to us once a copy has been taken. We request 
your Honor to do this according to justice, etc. Cobija, April 
twenty-eighth, eighteen hundred and sixty-two. Barrau and 
Astigueta." Department of Lamar, the twenty-eighth of April, 
eighteen hundred and sixty-two. As is requested let the certified 
copy desired be given in continuation by the secretary, Buitrago. 
CC. In the city of La Paz de Ayacucho, at three o'clock in the 
afternoon of the fifteenth day of the month of April, eighteen hun- 
dred and sixty-two — Before me, the Scrivener of the Treasury and 
Government, citizen Hermenejildo Cuales and a competent number 
of witnesses being present in his office His Honor the Minister of 
State in the office of the Treasury Doctor Rudecindo Carbajal, 
of this vicinity, of age, married and a freeholder whose skill and 
aptitude for making a contract I attest and he says: That the 
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Doctor Don Manuel Monis, in the name of and with power of attor- 
ney from Don Pedro Lopez Gama, has made his proposal for the 
exportation of thirty thousand tons of guano from the Bolivian 
coast and an advance to the Government of sixty thousand 
(60,000) pesos in the form and on the basis which is indicated 
in the proposal of the said Senor Gama, which has been accepted 
by supreme resolution of this date as it appears from the tenor and 
other legal proceedings which follow: Most Excellent Sir: I, Pedro 
Lopez Gama, a native of the Empire of Brazil, resident in Santiago 
de Chile and at present manager of the guano deposits of the 
Republic of Bolivia, through the worthy organ of the Ministry of 
the Treasury and with the power of attorney of Don Manuel Monis, 
whereby he represents me, address to Your Honor a proposal so- 
liciting that, after the exportation of the number of tons which 
yet remain to complete the thirty thousand tons granted to Don 
Jose Santos Ossa by the supreme decree under date of July 
twenty-first, eighteen hundred and fifty-eight, there be granted 
to me the permission to continue to work in the deposits or 
beds of guano discovered or which are discovered in the future 
on the coast of Bolivia, to export thirty thousand tons of guano 
under the same bases, conditions, prices, and obligations as those 
established in the contract executed with Don Jose Santos Ossa, 
to wit: 

First. That I shall export the thirty thousand tons of guano in 
the term of eight years at most, and at the rate of two thousand 
tons annually at least, to begin from the time of the completion of 
the exportation of the thirty thousand tons contracted for by Don 
Jos^ Santos Ossa. 

Second. That I shall pay to the State the price of eight pesos and 
four reals for each registered ton of guano from the islands and five 
pesos and six reals for each registered ton from other places. 

Third. That the registered tonnage of each vessel shall be taken 
from the original manifest of each one, to which end the vessels 
which come to load shall present themselves at the port of Cobija 
and the authority, after having caused it to register its manifest, 
shall dispatch it for the point or points which the contractor shall 
designate, observing the formalities of custom. 

Fourth. That the manager shall pay in advance to the Govern- 
ment the amount of sixty thousand pesos on account current and 
with the reciprocal interest of ten per centum (10 per cent.) an- 
nually, whose payment and amortization shall continue to be made 
with the value of the first shipments which the manager makes 
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on account of the contract which he holds at present and which 
was transferred by Don Jose Santos Ossa. 

Fifth. That the advance of sixty thousand pesos spoken of in the 
preceding article shall be paid at Cobija by the agents of the 
manager, Barrau and Astigueta, and against whom the Supreme 
Government shall be able to draw for the said sum at five days 
after sight. 

Sixth. When the account of the advance payment of sixty thou- 
sand pesos is canceled, the manager obligates himself to pay the 
value of each shipment in Cobija while the vessel may have finished 
its loading, and for the security of the Government he obligates 
himself to furnish a bond of approximately the value of each 
shipment. 

Seventh. That if the deposits already discovered or those that 
should be discovered during the work of the enterprise do not 
supply the guano sufiiciently to reimburse all or part of the advance 
payment of which the fourth article speaks, the Government obli- 
gates itself to pay back the amount which is lacking when the said 
account is liquidated, with the interest of twelve per centum 
monthly from the date of the delivery in Cobija. 

Eighth. That if before the expiration of the term of this con- 
tract the thirty thousand registered tons shall have been exported, 
the agreement shall cease, but the manager shall have the prefer- 
ence for the same price to continue to export the guano which is 
left for exportation in the guano districts of the Republic. 

Ninth. That this proposal being accepted and the respective 
documents being signed, the Supreme Government of Bolivia shall 
not be able to execute contracts of any sort for the exportation 
and exploitation of the guano of the Bolivian coast. Santiago of 
Chile, the first of April, eighteen hundred and sixty-two. Pedro 
Lopez Gama. Ministry of the Treasury, La Paz, the fifteenth of 
April, eighteen hundred and sixty-two. The present proposition 
being seen and agreed to by the Cabinet, the Government accepts 
it in all its parts, with the single correction of the interest spoken 
of in the seventh article, which, according to the proposition of the 
attorney of the proponent. Doctor Manuel Monis, ought to be 
understood as twelve per centum annually. 

By virtue of this the exclusive extraction of guano from the 
coast of the Republic to the amount of thirty thousand tons is 
awarded to Don Pedro Lopez Gama, who shall pay for them 
respectively eight pesos and four reals per registered ton of guano 
from the islands and five pesos and six reals for that from other 
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places, and he shall export them within the eight years following 
from the contract, all within the terms of his proposal. Let the 
sixty thousand pesos (60,000) which he offers be paid as an 
advance payment in behalf of the Treasury at Cobija. The Gov- 
ernor of that district shall watch over the fulfillment of the stipu- 
lated conditions, for which purpose the present contract shall be 
sent to him in testimony. Let the respective document be executed 
in the day by the Notary Public of the Treasury and let it be regis- 
tered. Flourish (rubrica) of His Honor. By order of His Honor, 
Carbajal, "In the city of Santiago de Chile, the twenty-eighth of 
March, eighteen hundred and sixty-two. Before me, the Clerk, 
and witnesses appeared Senor Don Pedro Lopez Gama, resident in 
this city, whom I attest I know, dnd said: That he gives special 
power of attorney to Senor Don Manuel Monis, resident in La Paz, 
in the Republic of Bolivia, with the object of his proceeding to 
execute with the Supreme Government of that Republic a contract 
relative to the exploitation of thirty thousand tons of guano. 
In virtue of which and governing himself by the conditions of 
said contract, which he remits to him under his signature, he 
will perform all those acts which may be necessary until he shall 
have completed what he is charged with, executing or signing the 
documents or requisite writings, since all that is embraced in 
this sense from this time he approves and ratifies and intrusts to 
him the broadest powers which may be necessary. The power 
conferred is with faculty of delegating or revoking when he 
pleases, relieved of all charges. He signs the document with the 
witnesses Don Nemoroso Icarte and Don Agustin Astudillo — 
concerning whom I test — Pedro Lopez Gama — Witness — Nemo- 
roso Icarte — Witness — Agustin Astudillo. Before me Juan Nicolas 
Silva, Public Writer. It passed before me and in witness thereof 
I sign and seal it. A signet — Juan Nicolas Silva, Public Writer. ' ' — 
We, the Notaries Public and of the number of notaries of this 
court, that below we seal and sign, certify and attest: That Don 
Juan Nicolas Silva, by whom the testimony brought forward 
seems to be legalized, is such a Notary Public as he styles himself 
and we give him entire faith and credit as to all that passes before 
him. For constancy we give this in Santiago de Chile, the twenty- 
eighth of March, eighteen hundred and sixty-two. A seal. 
Jeronimo Araos, Notary Public. A seal. — Jose Domingo Rojas — 
A seal — Julio C^sar Escala, Notary Public. Manuel Alcalde, 
Minister of Foreign Relations of the Republic of Chile, certifies: 
That Don Jer6nimo Araos, Don Josd Domingo Rojas, and Don 
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Julio Cesar Escala are Notaries Public as they entitle themselves 
and that the signatures which appear at the foot of the marginal 
certificate are those of the said functionaries. Given and sealed 
these presents in the office of the Minister of Foreign Relations, 
the thirtyyfirst of March, eighteen hundred and sixty-two. Manuel 
Alcalde. A seal — "The Minister Resident of Peru in Chile etc., 
certifies : That the Sefior Manuel Alcalde, who signs the certificate 
opposite, is Minister of State in the office of Foreign Relations in 
this Republic. Given, signed, and sealed in Santiago, the thirty- 
first day of the month of March, eighteen hundred and sixty- 
two. Juan Manuel Polar. A seal." 

Most Excellent Sir: The proposition is made which follows: The 
citizen Manuel Monis, of this vicinity, in the name of Sefior Don 
Pedro Lopez Gama, and by virtue of the power of attorney which 
in due form he accompanies, with due respect to His Excellency 
the President of the Republic by the worthy medium of His Honor 
the Minister of the Treasury, I present myself and say: That 
according to the instruction which I have received from my prin- 
cipal, I bring to the consideration of the Government the proposal 
which he makes for the exportation of thirty thousand tons of 
guano from the Bolivian coast and an advance payment to the 
Government of sixty thousand pesos in the form and on the basis 
which is set forth in the said contract, and with the sole modi- 
fication that in the seventh article where it says monthly it should 
be understood to be annually; for according to the instructions 
that I have received from my principal the first of said words has 
been put in, without doubt, by an error in writing. If the Supreme 
Government shall consider it agreeable to accept this proposal, 
it will order that the corresponding document be extended accord- 
ing to the prescriptions of the law and the undersigned, having 
been notified of the decision of the acceptance, will remit by 
exchange to the order of the Ministry of the Treasury and against 
the office of Senors Barrau and Astigueta of Cobija a bill for the 
sixty thousand pesos of advance payment to which the proposal 
of my client refers. I ask this of Your Excellency as a matter of 
justice, and for it, etc. La Paz, April fifteenth, eighteen hundred 
and sixty-two. Most Excellent Sir. Manuel Monis. La Paz, 
April fifteenth, eighteen hundred and sixty -two. Let the docu- 
ment be extended according to the resolution of this date. By 
order of His Excellency — Carbajal. In its authority he executes by 
the tenor of the present, and in the form most authorized in law. 
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that the contract be made with Senor Don Pedro Lopez Gama 
for the exportation of thirty thousand tons of guano from the 
BoHvian coast in the years following the expiration of the contract 
in force, giving an advance of sixty thousand pesos in complete 
conformity to the proposal and the supreme approval of its refer- 
ence. And being present at this writing of contract the Doctor 
Manuel Monis, of this vicinity, of age, unmarried and of the legal 
profession, a' capable person for this contract and concerning whose 
knowledge I attest I know, he said: That he was accepting and 
accepted in the name of his client, Don Pedro Lopez Gama, this 
contract in the terms of the proposal inserted as likewise of the 
supreme resolution of approval, binding himself to fulfill strictly 
in all its parts the present contract without having to argue any- 
thing for his part. For its fulfillment and security the parties to 
the present writing sign it, together with the witnesses who are the 
citizens, Manuel Vineisas and Manuel Penafil, of this vicinity, 
of age, married, officials employed by the State, and in free exer- 
cise of their civil rights, who, as the contracting parties believe, 
are acquainted with its tenor, having read it from beginning to end, 
concerning which I attest. Rudecindo Carbajal — Manuel Monis — 
Manuel Vineisas — Manuel Penafil — before me — Hermenejildo 
Cuales, Clerk of the Treasury and of Government. It passed 
before me and in my current register of securities of the State and 
in testimony thereof I seal and sign it, on the day, month, and 
year of its execution. A seal of the Clerk of the Treasury and of 
Government — Hermenejildo Cuales — Clerk of Treasury and of 
Government. "A true copy. Buitrago." "Jose Jonassohn, Con- 
sul of Chile, in the port of Cobija and its dependencies, certifies: 
That the signature above is that of the Senor Doctor Don Fran- 
cisco Buitrago, Governor of this Littoral District, and the one he is 
accustomed to use in all his official acts, which therefore ought to 
be accepted in judgment or otherwise. Given and sealed with the 
seal of this Consulate, in Cobija, the third of May, eighteen htmdred 
and sixty-two. A seal. Jose Jonassohn, Consul of Chile." This 
conforms with the affidavit of the deed of contract which came 
into my hands for execution of these presents and which has been 
returned to the party who has requested it to be so executed, con- 
cerning which I certify. Consequently, Seiior Don Pedro Lopez 
Gama reproduces the transfer which is mentioned above under the 
conditions set forth and Messrs. Alsop & Company accept it in the 
same form. For the fulfillment of the liability the parties to the 
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contract obligate themselves under the most binding forms of law. 
They executed and signed it with the witnesses Don Juan Manuel 
Gajardo and Don Jos^ Antonio Gutierrez — I attest — Alsop & Com- 
pany — Pedro Lopez Gama — Jose Manuel Gajardo — J. Ant". 
Gutierrez — Before me — Ramon B. Renjifo — Notary Public — ^A 
true copy — ^Valparaiso, February fifteenth, nineteen hundred and 
ten. In the absence of the Archivist and authorized, by law. 

Onofre Devi a. 

OSVAIvDO DaRRIGRANDI, 

Archivist General of Valparaiso. 

I certify: That on the margin of the preceding document are 
found the following annotations: "In the city and port of Val- 
paraiso, the twenty-sixth of June, eighteen hundred and sixty-two, 
before me, the Notary Public, and witnesses appeared the same 
gentlemen who signed the principal document and by common 
consent said: That the present transfer should take effect within 
four months from this date, that is, in case that Setior Don Pedro 
Lopez Gama does not pay what he remains owing from the date 
at which the payment is requested by Messrs. Alsop & Company. 
This note remains without effect. Signed — Renjifo." * * * 
" In the city and port of Vatparaiso, twenty-sixth of Jtme, eighteen 
hundred and sixty-two. Before me, the Notary Public, and wit- 
nesses appeared Messrs. Alsop & Company and Sefior Don Pedro 
Lopez Gama, whom I attest I know, and they said: That it was 
agreed that Messrs. Alsop & Company shall enter into the exercise 
of their rights as set forth in the principal document, if payment 
on being demanded is not made within the period of four months. 
They executed and signed it with the witnesses Don Juan Manuel 
Gajardo and Don Jose Antonio Gutierrez — I attest — Alsop & Com- 
pany — Pedro Lopez Gama — Juan M. Gajardo — J. Ant° Gutier- 
rez — Before me — Ramon B. Renjifo, Notary Public." * * * 

" I certify: That by indenture executed under date of the ninth 
of the current month and year and before the Notary, Don Julio 
Cesar Bscala, the liquidating partners of Alsop & Company can- 
celed the guaranteeing contract of the principal document, declar- 
ing Senor Lopez Gama free from all responsibility for the advances 
on current account which are referred to in the principal con- 
tract. Thus stands the original document which I have had 
before me and which I returned to the interested party. Valpa- 
raiso, April twelfth, eighteen hundred and seventy-five. Signed — 
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Justo Pozo, Archivist General." * * * The copied instru- 
ments agree with their originals. Valparaiso, February fifteenth, 
nineteen hundred and ten. In the absence of the Archivist and 
authorized by law. 

{h. S.] OnOPRE lyEVIA. 

I, Alfred A. Winslow, Consul of the United States, at Valparaiso, 
Chile, do hereby certify that Onofre lycvia who signed the annexed 
document is the duly authorized representative of the custodian 
of the public records of the city and province of Valparaiso as 
provided by the laws of Chile. " No fee prescribed." 

Given imder my hand and the seal of the Consulate of the 
United States of America at Valparaiso, Chile, this i6th day of 
February, 1910. 

(L. S.) A1.PRED A. WiNSIvOW, 

Consul of the United States. 

For the legalization of the signature of Senor Onofre Uevia, of 
the Archivero Jeneral of Valparaiso. 

British Consulate General for Chile, Valparaiso this 1 7th day of 
February, 19 10. 

(i.. s.) A. J. DovEY, 

British Pro Consul. 

No. 440. 

CONSIGNACION I HABII.ITACION PEDRO LOPEZ GAMA A 
ALSOP & COMPANIA. • 

En la ciudad i puerto de Valparaiso, a veinte i cuatro de agosto 
de mil ochocientos sesenta i seis anos. Ante mi el Notario Pliblico 
i testigos comparecieron por una parte don Juan Wheelwright 
como socio jerente de la sociedad de Alsop i Compania establecida 
en esta plaza i por la otra don Pedro Lopez Gama estando acci- 
dentalmente en esta. Ambos comparecientes mayores de edad, 
d quienes doi f^ conozco i dijeron: que d, efecto de otorgar el 
presente instrumento me pasaban la boleta que copio: senor 
Notario Publico. Sirvase usted estender en su rejistro el siguiente 
contrato de habilitacion i convencion celebrado entre los senores 
Alsop i Compania de este comercio i el senor don Pedro Lopez 
Gama. 

Primero : Que habiendo el senor don Pedro Lopez Gama obtenido 
el privilejio esclusivo de esportar los huanos de Bolivia por veinte 
anos mediante un adelanto al Gobierno de Bolivia de cien mil 
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pesos moneda boliviana 6 sea ochenta mil doscientos setetita i 
tres pesos cuarenta i tres centavos moneda chilena al cambio 
estipulado, cuya suma ha sido desembolsada por cuenta del senor 
don Pedro Lopez Gama por los senores Alsop i Compania queda 
convenido que dicho contrato sera endosado d dichos senores en 
garantia de dicho adelanto i las demas sumas que han sido i seran 
desembolsadas por lor senores Alsop i Compania. 

Segundo: Pedro Lopez Gama conviene pagar por separado una 
comision del siete i medio por ciento sobre el adelanto especial 
hecho por Alsop i Compaiiia como mencionado en la primera 
clausula, en anticipacion de los dereclfos de esportacion i d mds 
el interes del veinte por ciento anual sobre la misma cantidad 
hasta de su total reembolso d Alsop i Compania. 

Tercero : Dicho adelanto especial serd llevado por cuenta aparte, 
abonando los pagos de derechos sobre cada buque en conformidad 
con el contrato del Gobierno de Bolivia. 

Cuarto: Don Pedro Lopez Gama reconoce deber por saldo de 
cuenta el treinta i uno de Diciembre tiltimo con los senores Alsop i 
Compania la suma de cuarenta mil setecientos diez i nueve pesos 
noventa i cuatro centavos segun la dicha cuenta. 

Quinto: Pedro Lopez Gama conviene consignar d Alsop i 
Compania 6 por sus casas a sus ajentes en Europa i los Kstados 
Unidos todos los huanos que esplotase mientras que dure este 
contrato quienes tendrdn el fletamiento de los buques. 

Sesto: Alsop i Compania se comprometen dar los fondos 
necesarios para las.compras de viveres, pagos de los peones, gastos 
de administracion etcetera: i que cuya cantidad sea en proporcion 
al orden de los embarques, demanda para el huano i circunstancias 
favorables para la esplotacion de su espendio. 

Septimo: Alsop i Compania abonaran como adelanto sobre los 
embarques al estranjero ocho pesos por tonelada de huano i hardn 
el seguro por cuenta de don Pedro Lopez Gama. Dicho abono 
serd puesto al credito de la cuenta jeneral al tiempo de recibir los 
conocimientos del cargamento embarcado i en caso que mas tarde 
tenga que aumentarse el adelanto sobre el huano amoniaco, cuando 
estd embarcado, sera segun mutuo convenio al tiempo de pedirlo. 

Octavo: El interes sobre la cuenta jeneral serd el diez por ciento 
anual. 

Noveno: Pedro Lopez Gama conviene pagar las comisiones 
siguientes : dos i medio por ciento sobre el valor de los fletes de los 
buques Uevando el huano para el estranjero: dos por ciento sobre 
el adelanto de ocho pesos por tonelada de huano embarcado: seis 
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i medio por ciento incluso el corretaje sobre las compras de pro- 
visiones i demas Utiles: dos por ciento sobre todas las ventas de 
huano d mds de la que sea pagada i. sus ajentes 6.corredores en 
Inglaterra ti otra parte, menos los Bstados Unidos en ddnde Alsop i 
Compania tiene sus propias casas: cuatro por ciento i corretaje 
sobre las ventas de huanos hechas en los Estados Unidos por medio 
de sus casas alii. 

Decimo: Se consider ardn los adelantos que han hecho Alsop i 
Compania i que hagan en adelante al seiior don Pedro Lopez Gama 
para el fomento de las huaneras de Bolivia como habilitacion i 
aviacion de dichas huaneras i por consiguiente teniendo todos los 
derechos que dan las leyes del caso, quedando hipotecado a Alsop 
i Compania el contrato orijinal con el Gobierno de Bolivia de 
quince de Abril de mil ochocientos sesenta i seis. 

Once: En caso que don Pedro Lopez Gama reasumiese un con- 
trato con el Supreme Gobierno de Chile 6 con el Gobierno de Bolivia 
para los Huanos pertenecientes d ambas partes, se agregard d este 
contrato las condiciones que mutuamente convienen entre si las 
partes. 

Doce : En el caso que el senor don Pedro Lopez Gama quisiera 
anular este contrato, puede hacerlo i. cualquier tiempo, dando un 
aviso anticipado de sesenta dias i pagando el saldo que resultase d 
su debito. Es entendido que don Pedro Lopez Gama no puede 
retirar la consignacion dntes de haber arreglado sobre los derechos 
adelantados al Gobierno de Bolivia por Embarques de huano i 
pagado d los seiiores Alsop i Compania las comisones que deberdn 
haber recibido por dichos embarques como si fuesen hechos. Asl 
mismo los senores Alsop i Compania pueden anular el contrato 
dando al mismo aviso pero solamente en el caso que por evento o 
circunstancia fuese aumentada la cuenta d lo que estd actualmente 
i los gastos fuesen mayores que el valor de los embarques. Espi- 
rado el aviso, los sefiores Alsop i Compania tendrdn el derecho de 
exijir el pago del saldo de su cuenta jeneral quedando para liquidar 
el adelanto por derechos hasta que los embarques correspondientes 
esten efectuados. Dichos pagos se hardn en dinero efectivo en oro 
6 plata sellada del peso i lei que prescribe la lei del Congreso de 
Chile de nueve de Enero de mil ochocientos cincuenta i un anos i 
no en papel moneda ni otra especie alguna cualquiera que sea el 
tiempo que trascurra i leyes que se dictaren. 

Trece: Es convenido entre ambas partes que la duracion de 
^ste contrato serd por cinco anos desde el primero de Enero del 
ano presente, reservando el senor don Pedro Lopez Gama el 
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derecho de anularlo en conformidad con la cldusula doce pero dando 
d los senores Alsop i Compania la preferencis en cualquier cambio 
<5 nuevo arreglo de este negocio en cuanto sea compatible con los 
intereses del sefior Gama que proponga hacer dicho senor con tal 
que no sea una venta actual de sus privilejios 6 parte de ellos que 
le confiere su contrato con el Gobierno de Bolivia. 

Catorce: En el caso que suscitdran algunas dificultades en el 
curso de este negocio por diferencia de opiniones 6 cualquierao tro 
incidente se arreglaran por medios de comerciantes drbitros 
nombrados al efecto por cada una de las partes, i si hubiese dis- 
cordia entre ellos por un tercero nombrado por dichos drbitros de 
comun acuerdo, cuyo fallo serd final i obligatorio para todos i sin 
que pueda haber lugar d reclamos. I al fiel i exacto cumplimiento 
de lo pactado en las catorce cMusulas que contiene el presente 
convenio, obligamos todos nuestros bienes i por haber renunciado 
al efecto cuanto alegato pudiera favorecernos. Sirvase Usted 
Senor Notario Pliblico agregar las demas cldusulas de estilo. 
Valparaiso Agosto veinticuatro de mil ochocientos sesenta i seis. 
Alsop i Compaiiia. Pedro Lopez Gama. Concuerda con su 
orijinal que queda archivado en esta mi Oficina bajo el numero 
ciento cincuenta i uno de su cuaderno respective del presente 
bienio d que me refiero. En cuya conformidad los comparecientes 
otorgan: la mas eficaz escritura de habilitacion i consignacion al 
tenor de la boleta inserta que reproducen en todas sus partes: i 
quieren que su contenido sea la base i escencia de este instrumento 
sin observacion alguna en su literal contesto. A la firmeza i 
cumplimiento de cuanto queda espuesto el primer compareciente 
oblig6 los bienes de la sociedad que representa i el segundo los 
suyos propios en la mejor forma de derecho. Asi lo otorgaron i 
firmdron con los testigos don Juan Bautista Philipi i don Francisco 
Bastias, de que doi fe. Alsop i Co. Pedro Lopez Gama. Juan 
Wheelwright. Juan B. Filipi. Franco. Bastias. Ante mi Maxi- 
mo Navarrete. Notario Ptiblico. Concuerda con su matriz de 
que certifico: Valparaiso, quince de Febrero de mil novecientos 
diez. En ausencia del Archivero i autorizado judicialmente. 

Onofre Levia. 
OsvAi^DO Darrigrandi 
Archivero Jeneral, Valparaiso. 

[L. S.] 

Certifico: que al mar j en de la matriz de la escritura precedente 
corre agregada la siguiente nota: "Certifico: que por escritura 
otorgada con fecha nueve del corriente mes i ano i ante el Notario 
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Don Julio Cesar Escala los socios liquidadores de Alsop i Compaiiia 
cancelaron la escritura prendaria del centro declarando al Sefior 
Lopez Gama libre de toda responsabilidad por los adelantos en 
cuenta corriente i. que se refiere la escritura del centro. Asi 
consta del testimonio original respective que he tenido A la vista 
i devolvi al interesado. Valparaiso, abril doce de mil ochocientos 
setenta i cinco. Justo Pozo: archivero." Conforme. Valparaiso, 
Febrero quince de mil novecientos diez. En ausencia del archivero 
i autorizado judicialmente. 

OnOFRE lyEVIA. 

[l. s.] OsvaIvDO Darrigrandi, 

Archivero Jeneral Valparaiso. 
For the legalization of the signature of Sefior Onofre Levia, of 
the Archivero Jeneral of Valparaiso. 

British Consulate General for Chile at Valparaiso this i yth day 
of February 1910. 

[l. S.J A. J. DOVEY, 

British Pro Consul. 

American Consulate, 

Valparaiso, Chile. 
I, Alfred A. Winslow, Consul of the United States, at Val- 
paraiso, Chile, do hereby certify that, Onofre Levia, who signed 
the annexed document is the duly authorized representative of 
the custodian of the public records of the city and province of 
Valparaiso as provided by the laws of Chile. " No fee prescribed." 
Given under my hand and the sfeal of the Consulate of the 
United States of America at Valparaiso, Chile, this i6th day of 
February, 1910. 
[i,. s.] Alfred A. Winslow, 

Consul of the United States. 
Consular No. 1 1 . 

No. 440. 

(Translation.) 

ASSIGNMENT AND HABILITATION.— PEDRO LOPEZ GAMA TO 
ALSOP & COMPANY. 

In the city and port of Valparaiso, on the twenty-fourth of 
August, one thousand eight hundred and sixty-six. Before me, 
the Notary Public, and witnesses appeared, as party of the first 
part, Mr. John Wheelwright, as active partner of the partnership 
of Alsop & Company, estabUshed in this place, and, as party of 
the second part, Don Pedro Lopez Gama, who is casually in this 



62 United States vs. Chile. — Alsop Claim. 

city. Both parties are of age and whom I attest I know and they 
said: For the purpose of executing the present instrument they 
handed me the document which I transcribe: Senor Notary 
PubHc: Please extend in your register the following contract of 
habilitation and agreement concluded between Messrs. Alsop & 
Company of this mart and Seiior Don Pedro Lopez Gama. 

First. That Senor Don Pedro Lopez Gama, having obtained the 
exclusive privilege of exporting guano from Bolivia for twenty 
years by virtue of an advance payment to the Government of 
Bolivia of one hundred thousand pesos ($100,000.00) Bolivian 
money, or its equivalent, say, eighty thousand two hundred and 
seventy-three pesos and forty-three centavos ($80,273.43) Chilean 
money, at the stipulated rate of exchange, which sum has been 
disbursed on the account of Senor Don Pedro Lopez Gama by the 
Messrs. Alsop & Company, it is agreed that-the said contract shall 
be transferred to the said firm in guaranty of the said advance 
payment and of such other sums as have been or shall be disbursed 
by the Messrs. Alsop & Company. 

Second. Pedro Lopez Gama agrees to pay in addition a com- 
mission of seven and one-half per centum (7^2%) on the special 
advance made by Alsop & Company, as mentioned in the first 
clause, in anticipation of the duties of exportation and in addition 
thereto the interest of twenty per centum (20%) on the same 
quantity until Alsop & Company be totally reimbiursed. 

Third. The said special advance will be carried in separate 
account, insuring the payments of tariff dues on each ship in 
conformity with the contract of the Government of BoUvia. 

Fourth. Don Pedro Lopez Gama acknowledges that he owed a 
balance on account to Messrs. Alsop & Company, on the thirty- 
first of December last, of the sum of forty thousand seven hun- 
dred and nineteen pesos and ninety-four centavos ($40,719.94), 
according to the said account. 

Fifth. Pedro Lopez Gama agrees to consign to Alsop & Com- 
pany or through their house to their agents in Europe and the 
United States, who will also charter the vessels, all the guano 
exploited during the existence of this contract. 

Sixth. Alsop & Company agree to supply the funds necessary 
for the purchase of provisions, payment of the laborers, expenses 
of administration, etc., and that the amount thereof shall be in 
proportion to the order of the shipments, the demand for the guano, 
and circumstances favorable for the running of the expenses. 
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Seventh. Alsop & Company will give as an advance on ship- 
ments to foreign countries eight pesos per ton of guano and will 
insure on account of Don Pedro Lopez Gama. Said advance shall 
be placed to the credit of the general account at the time of receiv- 
ing the bills of lading of the cargo shipped, and in case that later 
the amount should have to be increased on the ammoniac guano 
when it is on board it shall, by mutual consent, be so increased 
at the time it is requested. 

Eighth. The interest on the general account shall be ten per 
centum (10%) annually. 

Ninth. Pedro Lopez Gama agrees to pay the following commis- 
sions: Two and one-half per centum {2%%) on the value of the 
freights of the vessels carrying the guano to foreign lands; two 
per centum (2%) on the advance of eight pesos per ton of guano 
loaded on the vessels; six and a half per centum {6}4%), broker- 
age included, on the purchase of provisions and other necessaries; 
two per centum (2%) on all sales of guano above what may be paid 
to their agents or brokers in England and other countries except 
the United States, where Alsop & Company have their own firms; 
four per centum (4%) and brokerage on the sales of guano made in 
the United States through their houses there. 

Tenth. The advance payments which Alsop & Company have 
made and which they may make to Seiior Don Pedro Lopez Gama 
for the development of the guano districts of Bolivia shall be con- 
sidered as habilitation and loans for the said guano deposits and 
consequently having all the rights which the laws applicable to the 
case give, leaving hypothecated to Alsop & Company the original 
contract with the Government of Bolivia of the fifth of April of 
eighteen hundred and sixty-six. 

Eleventh. In case that Don Pedro Lopez Gama reassumes a 
contract with the Supreme Government of Chile or with the Gov- 
ernment of Bolivia for the guano pertaining to both parties, there 
shall be added to this contract the conditions which the parties 
shall agree upon among themselves. 

Twelfth. In the event that the Senor Don Lopez Gama shall 
desire to annul this contract he may do it at any time, giving notice 
of sixty days and paying the balance standing against him. It is 
understood that Don Pedro Lopez Gama can not withdraw the 
assignment before having adjusted the duties advanced to the Gov- 
ernment of Bolivia for shipments of guano and having paid to the 
Messrs. Alsop & Company the commissions which they ought to 
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have received for said shipments as if they had been made. Like- 
wise, Messrs. Alsop & Company may annul the contract, giving the 
same notice, but only in the case that by accident or circumstance 
the account should be increased from what it actually is and the 
expenses should be greater than the value of the shipments. The 
period of notification having expired the Messrs. Alsop & Company 
shall have the right to demand the payment of the balance of their 
general account, leaving for liquidation the advance for duties until 
the corresponding shipments are completed. Said payments shall 
be made in gold or silver coined pesos of the weight and percentage 
as the law of the Congress of Chile of the ninth of January, eighteen 
hundred and fifty-one, prescribes and not in paper money or in 
any other kind, whatever may be the time elapsed and the laws 
enacted. 

Thirteenth. It is agreed between both parties that the duration of 
this contract shall be for five years from the first of January of the 
present year, Senor Don Pedro Lopez Gama reserving the right 
of annulling it in conformity with clause twelve, but giving to 
Messrs. Alsop & Company the preference in whatever change or 
new arrangement of this business so far as it may be compatible 
with the interests of Senor Gama, which said Senor proposes to do, 
provided that there be not an actual sale of his privileges or part of 
them, which his contract with the Government of Bolivia grants 
him. 

Fourteenth. In case that any difficulties arise in the course of 
this business on accotmt of difference of opinions or any other 
incident they shall be settled through commercial arbitrators 
named for the purpose by each one of the parties and, if they 
should disagree among themselves, through a third (arbitrator) 
named by the said arbitrators by common accord, whose decision 
shall be final and obligatory on all and without recourse to recla- 
mations. And to the faithful and exact fulfillment of the agree- 
ment in the fourteen clauses which the present contract contains 
we obligate all our possessions which we have or shall have, sub- 
mitting ourselves to no other argument. 

Please, Mr. Notary Public, add the remaining clauses required 
by law. Valparaiso, August twenty-four, eighteen hundred and 
sixty-six. Alsop &c Company. Pedro Lopez Gama. This copy 
agrees with its original, which remains filed in this my office under 
the number one hundred and fifty-one of its respective record- 
book of the present biennial period, to which I refer. In conform- 
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ity to which the parties appearing agree: The most effective 
contract of habihtation and assignment in compHance with the 
document inserted, which they reproduce in all its parts, and they 
desire that its contents be the basis and essence of this instrument, 
without any observation in its literal context. 

To the security and fulfillment of all that has been said, the 
party of the first part obligates the property of the company which 
he represents, and the party of the second part his own in the 
best form of law. 

Thus they executed and signed it with the witnesses Don Juan 
Bautista Philipi and Don Francisco Bastias. Concerning which 
I attest. Alsop & Company. Pedro Lopez Gama. Juan Wheel- 
wright. Juan B. Filipi. Franco. Bastias. Before me, Maximo 
Navarete, Notary Public. A true copy, which I certify. Valpa- 
raiso, fifteenth of February, nineteen hundred and ten. In the 
absence of the Chief Archivist and authorized by law. 

{h. s.] Onofre Levia. 

I certify: That on the margin of the original of the preceding 
document runs attached the following note : " I certify : That by 
contract executed under date of the ninth of the current month 
and year and before the Notary Don Julio Cesar Escala the liqui- 
dating partners of Alsop & Company canceled the pledging con- 
tract of the central p^rt declaring Sen or Lopez Gama free from 
all responsibility for the advances on the current account to which 
the central writing refers. Thus it is confirmed by the respective 
original affidavit, which I have had before me and have returned 
to the person interested. Valparaiso, April twelfth, eighteen hun- 
dred and seventy-five. Justo Pozo, Archivist." A true copy. 
Valparaiso, February fifteenth, nineteen hundred and ten. In the 
absence of the Chief Archivist and authorized by law, 

[i,. s.] Onopre Levia. 

OsvALDO Darrigrandi, 
Archivero Jeneral Valparaiso. 

For the legalization of the signature "of Sefior Onofre Levia, of 
the Archivero Jeneral of Valparaiso. 

British Consulate General for Chile at Valparaiso this 1 7th day 
of February 1910. 

[l. s.] a. J. Dovey, 

British Pro Consul. 
• 61406 — 10 5 
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American 'ConsuIvATE, 

Valparaiso, Chile. 
I, Alfred A. Winslow, Consul of the United States, at Val- 
paraiso, Chile, do hereby certify that, Onofre Levia, who signed 
the annexed document is the duly authorized representative of 
the custodian of the public records of the city and province of 
Valparaiso as provided by the laws of Chile. ' ' No fee prescribed." 
Given under my hand and the seal of the Consulate of the 
United States of America at Valparaiso, Chile, this i6th day of 
February, 1910. 

[h. S.] AlvFRED A. WiNSCOW, 

Consul of the United States. 
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CONVENIO.— ALSOP & COMPANIA CON D. PEDRO LOPEZ 

GAMA. 

Bn Valparaiso, Reptiblica de Chile, a veinte i cuatro de Diciem- 
bre de mil ochocientos sesenta i ocho. Ante mi el Notario i testigos 
comparecieron los aenores Alsop i Compania comerciantes de esta 
plaza i don Pedro Lopez Gama, de transito en esta ciudad i vecino 
de Bolivia, a cuyos comparecientes doi fe conozco i reducen d 
escritura pliblica el contrato constante deja Boleta que me han 
pasado i que copiada i. la letra es del tenor siguiente: "senor 
Notario Ptiblico don Julio Cesar Escala. Sirvase Usted estender 
en su rejistro de escrituras ptiblicas una por donde conste que los 
senores Alsop i Compania por una parte, i el senor don Pedro 
Lopez Gama por la otra, han convenido en lo siguiente: 

Artlculo Primero. Hallandose pactado entre los contratantes 
por escrituras pliblicas otorgadas en Valparaiso una el veinte i 
cinco de Junio de mil ochocientos sesenta i dos ante el Notario 
don Ramon Renjifo, i otra el veinte i cuatro de agosto de mil 
ochocientos sesenta i seis ante el Notario don Maximo Navarrete 
que los senores Alsop i Compania se obligan d, suministrar los 
fondos necesarios para la esplotacion de los huanos de Bolivia 
que hace el senor don Pedro Lopez Gama en virtud de los contratos 
celebrados con el Gobiemo de aquella Repilblica, con fecha veinte i 
ocho de Abril de mil ochocientos sesenta i dos i quince de Abril 
de mil ochocientos sesenta i seis obligando el senor Lopez Gama 
d favor de Alsop i Compania los contratos mismos celebrados con 
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el Gobierno de Bolivia en garantia de los adelantos que le hicieron 
dichos senores: vienen por la presente en ratificar en todas sus 
partes el contenido de esos contratos, tanto en lo referente d la 
obligacion de los adelantos, como en lo relativo d. la prenda que 
se constituye d favor de los senores Alsop i Compania de los ya 
referidos contratos de esplotacion celebrados con el Gobierno de 
Bolivia. 

Artlculo Segundo. Habiendo obtenido el senor don Pedro Lopez 
Gama del Gobierno de Bolivia dos contratos posteriores d los 
mencionados en el artlculo anterior i celebrados uno en veinte i 
siete de Julio de mil ochocientos sesenta i siete i el otro en cinco de 
agosto del mismo ano, en virtud de los cuales se concede al espresado 
senor don Pedro Lopez Gama el derecho de esplotar ciento cin- 
cuenta mil toneladas de huano libres del derecho de esplotacion i se 
amplia los contratos anteriores para la esplotacion de todos los 
huanos de Bolivia inclusos los de Mejillones, contratados con don 
Luciano Armand.una vez que hay a Uegado el caso previsto en el 
artlculo tercero del contrato de cinco de agosto de mil ochocientos 
sesenta i siete: vienen en declarar que da dichos contratos en 
prenda d los senores Alsop i Compania para garantirlos de los 
adelantos, comisiones, gastos i en una palabra del saldo que pueda 
resultar contra ^1 en virtud de las obligaciones escrituradas de que 
se ha hecho merito en el articulo primero. 

Artlculo Tercero. Los contratantes declaran que su intencion no 
es novar ninguna de la obligaciones anteriormente contiraidas: 
sino linica i esclusivamente a.mpliar la garantia dada d los senores 
Alsop i Compania en dichas obligaciones anteriores, haciendola 
estensiva a los contratos de Julio i Agosto de mil ochocientos sesenta 
i siete menciomados en el articulo segundo. 

Articulo Cuarto. Los senores Alsop i Compania se dan por 
recibidos de todos los contratos celebrados por el senor don Pedro 
Lopez Gama con el Gobierno de Bolivia i que se les entregan en 
prenda para la garantia de los creditos que puedan resultar d su 
favor i d cargo del senor don Pedro Lopez Gama. 

Articulo Quinto. El senor don Pedro Lopez Gama faculta d los 
senores Alsop i Compania para que por si solos 6 por medio de 
apoderados i en caso que fuere necesario, procedan d inscribir el 
presente contrato de prenda en los rejistros conservatorios en que 
fuese preciso hacerlo, ya sea de Chile 6 de Bolivia. Usted, senor 
Notario, se servird afiadir las clausulas de estilo i demas que 
faltaren i fueren de la esencia de esta clase de obligaciones. Val- 
paraiso, Diciembre veinte i cuatro de mil ochocientos sesenta i 
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ocho. Alsop i Compania. Pedro Lopez Gama. Conforme con 
su boleta orijinal que archivo i que los comparecientes ratifican en 
todas i cada uno de sus articulos que contiene. Para los efectos 
legales se hizo saber a la casa de Alsop i Compania la disposicion 
del artlculo dos mil trescientos ochenta i nueve del Codigo Civil e 
inciso primero del artlculo ochocientos quince del Codigo de 
Comercio. Lo otorgaron i firmaron con los testigos don Pedro 
Tapia i don Nicolas Ramirez. Doi fe. Alsop i Co. Pedro Lopez 
Gama. Nicolas Ramirez. Pedro F. Tapia. Ante mi : Julio Cesar 
Escala: Notario Piiblico. Concuerda con su matriz el precedente 
testimonio de convenio: de que certifico. Valparaiso d quince de 
Febrero de mil novecientos diez. En ausencia del archivero 
jeneral i autorizado judicialmente. 

[h. S.] OnofrE LEvia. 

Certifico: que al mar j en de la precedente escritura se encuentra 
la siguiente anotacion: "certifico: que por escritura otorgada 
con fecha nueve del presente mes i afio i ante el Notario don Julio 
Cesar Escala los socios liquidadores de Alsop i Compania cancelaron 
la escritura prendaria del centre, declarando al senor Lopez Gama 
libre de toda responsabilidad por los adelantos en cuenta corriente 
i. que se refiere la escritura del centro. Asi consta del testimonio 
orijinal respective que he tenido a la vista i devolvi al interesado. 
Valparaiso Abril doce de mil ochocientos setenta i cinco. Justo 
Pozo: Archivero." Conforme. Valparaiso Febrero quince de 
mil novecientos diez. En ausencia del archivero i autorizado 
judicialmente. 

[l. s.] Onofre Levia. 

For the legalization of the signature of Senor Onofre Levia, of 
the Archivero General of Valparaiso British Consulate General 
for Chile at Valparaiso this 17th day of February 1910. 

[iv. s.] A. J. DovEY, 

British Pro-Consul. 

I, Alfred A. Winslow, Consul of the United States, at Val- 
paraiso, Chile, do hereby certify that Onofre Levia who signed 
the annexed document is the duly authorized representative of 
the custodian of the public records of the city and province of 
Valparaiso as provided by the laws of Chile. " No fee prescribed." 

Given under my hand and the seal of the Consulate of the United 
States of America at Valparaiso, Chile, this i6th day of February, 
1910. 

[L. S.] A1.PRED A. WINSI.OW, 

Consul of the United States. 
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No. 377. 

[Translation.] 

AGREEMENT.— ALSOP & COMPANY WITH D. PEDRO LOPEZ 

GAMA. 

At Valparaiso, Republic of Chile, the twenty-fourth of December, 
eighteen hundred and sixty-eight. Before me, the Notary Public, 
and witnesses appeared Messrs. Alsop & Company, merchants of 
this place, and Don Pedro Lopez Gama, temporarily here in this 
city and a citizen of Bolivia, whom I certify I know, and reduce 
to pubUc writing the contract confirmed by the instrument which 
they have handed to me, and which copied literally is of the follow- 
ing tenor: " Senor Notary Public Don Julio Cesar Escala. Please 
extend on your register of public documents one in which it is 
recorded that the Messrs. Alsop & Company, as party of the first 
part, and Senor Don Pedro Lopez Gama, as party of the second 
part, have agreed on the following: 

ArticIvE I. It having been agreed between the contracting 
parties by public documents executed in Valparaiso, one on 
the twenty-fifth of June, eighteen hundred and sixty-two, 
before the Notary Don Ramon Renjifo, the other on the 
twenty-fourth of August, eighteen hundred and sixty-six, before 
the Notary Don Maximo Navarrete, in which Messrs. Alsop & 
Company obligate themselves to furnish' the funds necessary for 
the exploitation of the guanos of Bolivia which Senor Don Pedro 
Lopez Gama does by virtue of the contracts entered into with the 
Government of that Republic under date of the twenty-eighth of 
April, eighteen hundred and sixty-two, and the fifteenth of April, 
. eighteen hundred and sixty-six, binding the Senor Lopez Gama in 
favor of Alsop & Company as to the same contracts entered into 
with the Government of Bolivia in guaranty of the advances which 
said gentlemen made : They come by these presents to ratify the 
contents of these contracts in all their parts, both in reference to 
the obligation of the advances of funds and relative to the security 
which is constituted in favor of Messrs. Alsop & Company in 
the before-mentioned contracts of exploitation entered into with 
the Government of Bolivia. 

Article 2. Senor Don Pedro Lopez Gama having obtained 
from the Government of Bolivia two contracts after the ones 
mentioned in the previous article and concluded, one on the 
twenty-seventh of July, eighteen hundred and sixty-seven, and 
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the other on the fifth of August of the same year, in virtue of 
which there is granted to the said Senor Don Pedro Lopez Gama 
the right to exploit one hundred and fifty thousand tons of guano 
free from the duties of exploitation, and the prior contracts are 
extended for the exploitation of all the guanos of Bolivia, including 
those of Mejillones, contracted with Don Luciano Armand when 
once there may have occurred the contingency foreseen in the 
third article of the contract of the fifth of August, eighteen hundred 
and sixty-seven: They come to declare that he gives the said 
contracts in security to the Messrs. Alsop & Company to guarantee 
them in regard to the advance payments, commissions, expenses, 
and, in a word, the balance which may result against him in virtue 
of the indentured obligations which have been mentioned in the 
first article. 

Article 3,. The contracting parties declare that their intention 
is not to renew any of the obligations formerly contracted, but 
solely and exclusively to extend the guaranty given to the Messrs. 
Alsop & Company in the said former obligations, making it extend 
to the contracts of July and August, eighteen hundred and sixty- 
seven, mentioned in the second article. 

Article 4. The Messrs. Alsop & Company accept all the con- 
tracts entered into by the Seiior Don Pedro Lopez Gama with the 
Government of Bolivia and which are surrendered in security for 
the guaranty of the credits which may result to their favor and 
to the debit of Don Pedro Lopez Gama. 

Article 5. Senor Don Pedro Lopez Gama authorizes Messrs. 
Alsop & Company to proceed either themselves or through their 
attorneys, and in case it becomes necessary to have recorded the 
present contract of security in whatever respect it is necessary 
so to do in the conservative registers either of Chile or of Bolivia. 
Seiior Notary, kindly add such clauses of style or others which are 
wanting or which may be of the essence of this class of bonds. 
Valparaiso, December twenty-fourth, eighteen hundred and sixty- 
eight. Alsop & Company. Pedro Lopez Gama. This conforms 
with the original document which I am filing and which the par- 
ties appearing, ratify in each and all of its articles therein con- 
tained. As a matter of legal form the firm of Alsop & Company 
were informed of the provision of the article two thousand three 
hundred and eighty-nine of the Civil Code and the first paragraph 
of article eight hundred and fifteen of the Commercial Code. 
They executed and signed it along with the witnesses Don Pedro 
Tapia and Don Nicolas Ramirez. I certify. Alsop & Company. 



Transactions between Alsop & Co. and Gama. 71 

Pedro Lopez Gama. Nicolas Ramirez. Pedro F. Tapia. Before 
me, Julio Cesar Escala, Notary Public. The preceding testi- 
mony of agreement agrees with its original; concerning which I 
certify. 

Valparaiso, February fifteenth, nineteen hundred and ten. In 
the absence of the Chief Archivist and authorized by law. 

Onofre Levia 
[l. S.J OsvAivDO Darrigrandi 

Archivero General, Valparaiso. 

I certify: That the margin of the preceding document contains 
the following annotation: "I certify: That by a document dated 
the ninth of this present month and year before the Notary Don 
Julio Cesar Escala the liquidating partners of Alsop & Company 
canceled the pledge of security of the central writing, declaring 
Senor Lopez Gama free from all responsibility for the advances on 
the current account to which the central writing refers. This is 
confirmed by the respective original testimony which I have had 
before me and have returned to the interested party. Valparaiso, 
April the twelfth, eighteen hundred and seventy-five. Justo Pozo 
Archivist." A correct copy (conforme). Valparaiso, February 
fifteen, nineteen hundred and ten. In the absence of the Chief 
Archivist and authorized by law. 

Onofre Levia 

I, Alfred A. Winslow, Consul of the United States, at Valparaiso, 
Chile, do hereby certify that Onofre Levia who signed the annexed 
document is the duly authorized representative of the custodian of 
the public records of the city and province of Valparaiso as pro- 
vided by the laws of Chile. " No fee prescribed." 

Given under my hand and the seal of the Consulate of the United 
States of America at Valparaiso, Chile, this i6th day of February, 
1910. 

[i,. S.J A1.FRED A. Winslow, 

Consul of the United States. 

For the legalization of the signature of Senor Onofre Levia, of 
the Archivero Jeneral of Valparaiso. 

British Consulate General for Chile, Valparaiso this 17th day of 
February, 19 10. 

[i.. S.J A. J. DovEY, 

British Pro Consul. 



REPORTS OF JOHN WHEELWRIGHT TO THE PRESIDENT 
OF BOLIVIA, IN REGARD TO THE WORKING OF THE 
"ESTACAS OF INSTRUCTION," UNDER THE CONTRACT 
OF DECEMBER 26, 1876. 

First half year of 1877, with answer. 

Mr. President of the Republic of Bowvia. 

John Wheelwright, contractor of the silver Estaca mines in 
the littoral, present myself before Your Excellency through the 
worthy Minister of Finance and Industry and say: 

That complying with what is prescribed in article 4 of the con- 
tract celebrated between the Supreme Government of Bolivia 
and the undersigned, with date of 23rd of December last, I have 
the honor to present to Your Excellency my report referring to 
what has happened since said Estacas of Instruction were deliv- 
ered to me for being worked. 

In the first place I must call Your Excellency's attention to the 
difficulties which have unexpectedly arisen in the carrying out of 
the said contract according to the desires of the Supreme Govern- 
ment and those of the undersigned: Apart from the prevailing 
crisis, the poorness of the 'mines in general, the delays occasioned 
by the revolution which was started in the littoral, and the havoc 
made by the earthquake, there have been much more serious 
inconveniences, arising from facts previous to the cited date of 
the contract, which greatly prejudice the mutual interests of the 
State and contractor. Without doubt the Prefect of Cobija will 
have informed Your Excellency of the difficulties we have had 
in the petitions of some of the Government Estacas, and their 
various causes, accompanying copies of the attesting documents 
which refer to them, but I think it my duty to inform Your 
Excellency separately, giving account of what has happened, 
hoping that in virtue of the circumstances Your Excellency will 
dictate the necessary decrees to guarantee the rights of the State, 
favoring me with a legalized copy of your decision on this matter, 
which is so important. 
72 
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The Estaca Mines of Instruction, as they exist, can be divided 
in the following classes : 

1st. Estacas measured lawfully with all formality, and whose 
rights have been respected by the neighbors. 

2nd. Estacas measured unlawfully, not on the lode, either 
through ignorance or intentionally by previous authorities. 

3rd. Estacas lawfully measured, but whose rights have not been 
respected by the neighbors. 

4th. Estacas lawfully measured, but whose landmarks have not 
been respected, and mines granted to others, who have appro- 
priated part or all the ground belonging to the Estaca of the State. 

These are the principal classes which have presented them- 
selves up to the present, and which necessitate the serious atten- 
tion of the Government. 

Since my arrival in Chile, where I have stayed, that being the 
most appropriate place for making advantageous arrangements, I 
have omitted no effort to defend the interests of the State through 
my agents in the mineral district, proceeding to foment the work 
with all activity on the Estacas of the first class named, trying to 
acquire the delivery of the most important of the others, and 
looking for reports on all the rest which were known. 

The first Estaca which deserved my attention was that of the 
Flor del Desierto, specified in the aforesaid contract, which is 
situated between said mine and the Calamena i", both mines being 
worked at a depth of 80 to 120 meters. I have had no difficulty in 
obtaining possession of said Estaca, which has been remeasured, 
and contracted with a respectable company for its working. 
Another contract has been made for working the Estaca of the 
Desenbridora de Gana mine, which has also been handed over, 
and it is expected work will be put on in it at a depth of 120 to 
130 meters. 

These two mines offer some hope at a greater depth, but even 
the first one has not left a profit. As soon as the accounts are 
handed in to me up to date I will pass an exact account of the 
work done to Your Excellency. 

In the month of April I asked, through the medium of my rep- 
resentative in Caracoles, for the Estacas of the mines Desempeno, 
Resales, Mapocho, Maipli, and Zoraida, all situated in the "Isla," 
and the Deputy of Mines, Mr. Onofre Aramayo, fixed the 17th day 
of the same month for their delivery. Nevertheless the delivery 
was not made except of the Estaca Zoraida (which is compara- 
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lively worthless), on account of the opposition of the owners of 
the adjacent mines. 

The Deputy of Mines referred to did not proceed with firmness 
in remeasuring the Estacas according to the original measure- 
ments; he pretended that as there was opposition from third 
parties the question should be decided by the ordinary courts of 
justice, and in this he was upheld by the authorities of the Depart- 
ment, consequently placing a serious obstacle to their delivery, 
which forced my representative to desist, and since then nothing 
has been advanced. I take the liberty to call Your Excellency's 
attention to this point : Whether the Supreme Government has or 
has not the right to remeasure the Estacas according to its titles, 
holding third parties responsible not only for having penetrated 
into the Estacas of the State, but also for having appropriated the 
Estacas altogether. In the Mapocho and Maipti mines they, have 
penetrated into their respective Estacas ; in that of the Desempeno 
they are working under the title of "Altamira," and that of the 
Rosales is called the "San Julian," and this is measured over the 
ground of the State. 

This last is worked by the owners, and in the part which ought 
to be the Estaca is giving splendid profits. 

If the questions are ventilated before the courts of justice as the 
authorities of the Department pretend, before the lawsuit is fin- 
ished all the riches will have been worked out. 

The result for the present is that the delivery of the four Estacas 
has not been able to be obtained, and there is no probability of 
advancing in this sense until the Treasury establishes its rights. 

The delivery has been made of the Estacas Limbo, Rosario, 
Rosalia, Restauradora Chilena, San Martin, Tres Amigos, and 
Antuca Rosa, but with the exception of the first two the authorities 
have determined that in case titles are presented which have been 
legally acquired on grounds of the Estacas of the Government 
work has to be suspended until the question is solved, as has been 
indicated. Here I call the attention of Your Excellency to the 
absurdity of these doctrines. The Estacas of the State are invi- 
olable, and, notwithstanding it is pretended that rights acquired 
afterwards take away the primitive rights. 

On the 1 2th of May the Estacas Rosa, Reventon, Zoila, and 
Ernestina were received, but the condition was made that the 
Rita mine could present its titles' to base its opposition to the meas- 
urement of the Estaca of the Zoila. In the Zoraida mine in a 
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remeasiirement the Estaca of the Treasury was measured on the 
side where the ground was worthless, whilst on the other it was of 
great value — another abuse which it is convenient that Your 
Excellency should be cognizant of. On the 25th of May the 
Estacas Esmeralda and San Sebastian were received. 

I am in treaty for the working of the Estaca of the Julia, and I 
shall continue asking for those that can be delivered to me without 
lawsuits as soon as it is possible to make contracts for their work- 
ing, which is receiving my due attention. As up to now I have not 
been able to obtain the delivery of the Estaca mines which could 
give the best results working them with constancy, I have been 
unable to select the second Estaca which according to article 4 of 
the contract of the 24th of December last ought to be dedicated to 
the payment of interest, and I think that in justice, owing to the 
difficulties which have arisen and the doubts which exist respecting 
the possession of them, I deserve favor from Your Excellency, and 
for this and in virtue of these considerations I hope that Your 
Excellency will concede me an increase in the number of Estaca 
mines, prolonging the existing contract. 

The foregoing is a faithful narrative of the steps that I have 
taken up to now to protect the interests of the Supreme Govern- 
ment. From this Your Excellency will know that the rights of 
the Supreme Government have not been respected, and if some 
prompt and efficacious measures are not dictated several riches 
will disappear which really belong to the State. The measures 
which in my belief are most necessary are : 

I St. A decree which determines the manner of taking possession 
of the Estaca mines which were measured by the Public Instruction 
in the cited cases; that is to say, when the Estaca mine is in the 
possession of a third party, or has been penetrated into by a third 
party from an adjacent mine. 

2d. A declaration that the rights of the State can not be sub- 
mitted to ordinary jurisdiction. 

3d. Prudential measures estabUshing the rights of the contractor 
or his representative and of the Government engineer to enter 
into the adjacent mines of the Government Estacas to ascertain 
if there is invasion and to determine the dividing line. 

In conclusion, being a matter of interest for the Supreme 
Government, I must let Your Excellency know that the mineral 
district of Caracoles actually is going through a difficult crisis, 
owing to the scarcity of cheap means of transport for its products 
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to the coast, and the greater part of the present production is 
from 20 to 30 marcos per cajon (0.15-0.25%), and with high 
freights it is impossible to work mines with a good result. The 
mineral district would be greatly favored if the traffic would be 
allowed on the railway of Salinas until the one of Mejillones is 
opened out and able to work. 

Nobody will be prejudiced by this measure and it will be a posi- 
tive profit to miners in general and to the Supreme Government 
through its interests in the Bstaca mines. 

I have the honor to subscribe myself of Your Excellency, 
Your most attentive and sure servitor, 

John WheeIyWRIght. 

Valparaiso, June 30th, 1877. 

Valparaiso, July 4th, 1877. 
Mr. President General Hilarion Daza, 

ha Paz. 

My Distinguished General and Friend: By this post I 
remit ofiicially my half-yearly report of the Bstaca mines of the 
Supreme Government, which I hope will deserve your approval 
and will prove that I am working -with energy for the interests of 
the State, which are identical with mine. In the same report I 
have asked a favor from you, which is to ampUfy somewhat the 
contract respecting the number of Estacas dedicated to the 
interest of the debt. If fortune had favored me moderately, I 
would not have had the necessity nor valor of asking this favor, 
but unluckily the Estaca of the Flor del Desierto has not cor- 
responded to my hopes, and at present leaves a loss instead of a 
profit. The only mines which have for the present a future 
more or less sure are in the possession of third parties, or there is 
a difficulty to get the possession of them, so that I am very preju- 
diced by these events, and think that the concession I ask for 
would be but an act of justice. For this reason I take advantage 
of the friendship with which you have always deigned to favor 
me to ask this kindness. With the designation of the new Prefect 
of the Uttoral I hope to regulate the going of this business of the 
Estacas and the betterment of the mineral district. 

Hoping that you and your amiable wife are enjoying perfect 
health, 

I subscribe myself of you your most attentive servitor and 
humble friend, 

John Wheelwright. 
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Answer : 

I/A Paz, July 19th, 18 jj. 
Mr. John WheeIvWRIght 

Valparaiso 

My VaI/UEd Friend : Always with the same pleasure I now 
answer your attentive letter of the 4th of this month. The 
Government will help you in your enterprise in everything that it 
can with justice, and thus I do not doubt you will be able to con- 
tinue your work squarely and with a satisfactory result. 

I have recommended the Prefect of the Littoral to lend you all 
obliging help. And hoping that you are keeping well, 

I repeat myself, ^our affectionate friend, 

H. Daza. 

Valparaiso, July 4th, 1877. 
Mr. ManuEIv Othon JofriS 

Prefect of the Littoral, Antofagasta. 

My Dear Sir: My friend and attorney in La Paz, Mr. Jos^ 
Santos Monroy, writes me by last mail that he had given you a 
letter of introduction to me, and I am extremely sorry that my 
occupations do not allow me to go at present to Antofagasta to 
place myself at your orders and to offer my poor services in what 
is possible, but I hope to have this pleasure at some other time. 

By this steamer I am sending the Supreme Government the half- 
yearly report of what has happened in the Estaca mines, and I 
think it convenient to send you the inclosed copy, which will show 
you the actual state of the work and the difficulties which have 
arisen, as also the recommended remedies; whilst I am waiting for 
a favorable resolution from the Supreme Government, I pray you 
to please help me in what it may be possible and compatible with 
the intentions of the Supreme Government to defend their interests, 
because they are intimately bound with mine by the contract of 
the 23rd of December, 1876. 

In the last part of my report, I have again referred to the neces- 
sity of a decree authorizing the railway company of Sahnas to 
take freight and passengers from the mineral district of Caracoles 
to Antofagasta and vice versa, respecting at the same time the 
rights acquired by the enterprise of the Mejillones Railway. The 
directory of the same is very disposed to help the district in what 
it can, and one of the directors is going in this steamer with suffi- 
cient powers. As I understand that the Supreme Government is 
favorably disposed to concede the permit, I have no doubt that 
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something can be done to alleviate the crisis which afflicts the 
mineral district at present owing to high freights, and I permit 
myself to call yom- attention to the measure asked. 

Hoping soon to have the pleasure of saluting you personally, I 
remain your attentive and sure servitor, 

John Wheei^wright. 

Extract of the letter in answer : 

" Antofagasta July 2ist, 1877. 
" As a friend and authority I am disposed to lend you my whole 
cooperation for the working and revindication of the Estaca mines 

of the State." 

• M. O. Jofre;." 

Mr. Minister of Finance and Industry. 

According to the promise given in my presentation of the 30th 
of June last, addressed to His Excellency the President of the 
Republic of BoHvia, I take advantage of this opportunity to 
accompany the report corresponding to the work done in the 
Estaca of the Flor del Desierto mine up to the date already named, 
the which has been presented to me as contractor of the Estaca 
mines of Public Instruction in the littoral, according to my con- 
tracts of December last with the Supreme Government of BoHvia. 

This working has been effectuated by the Esplotadora Company 
of Caracoles, with which I made an arrangement to that effect in 
the month of January of the present year. 

Wishing beyond measure that the hopes indicated by the secre- 
taries of said company in the inclosed document may be realized, I 
have the honor to subscribe myself. 

Your attentive and sure servitor, 

John Wheei^wright. 
Valparaiso, August 27, 1877. 

Inclosed document reads : 

Valparaiso, Au,gust 24, 1877. 
Mr. John Wheelwright, Present. 

Dear Sir: According to the contract signed between you, 
through the means of your attorney, and this company " Esplota- 
dora de Caracoles" in the first month of this year, and made a 
public deed by both contracting parties with the date of the 21st of 
March of 1877, we have the honor to let you know that according 
to the accounts which have been sent to us by the administration 
of the company for the work done up to the 30th of June last these 
are: 
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That from the divisory hmit of the Calamena mine levels have 
been run towards the north at different depths amounting to a dis- 
tance of 81.39 meters at a cost of 8,474.37 pesos, from which exca- 
vations metals have been extracted with a weight of 2,958.88 
Spanish quintals with 1,669.69 marcos of silver, which have pro- 
duced at the prices attained, being metals of low grade, the sum 
of 8,307.63 pesos, with a consequent result of a small balance 
against the Estaca of 167.34 pesos, as can be seen from the books of 
the company. 

From reports received from the mineral district the workings in 
the Bstaca were being continued with activity, and as at other 
times the lode has given good profits to the Descubridoras, we 
hope to be able to present to you in future a more satisfactory 
result of your interest in it. 

Your attentive and sure servitors, 

SoTHERS & Company, 

Secretaries. 

Estaca of Instruction of the Flat del Desierto. — Summary of the expenses and products 
during the first half year of i8yy. 



I 



Expenses. 



Meters 
run. 



Value. 



To mine 
Cala- 
mena, 
sundry 

charges. 



Salaries, 

interest, 

etc. 



Freights, 
commis- 
sions. 



General 
admin. 



Total 
expenses. 



1877 

January 

February 

March 

April 

May 

June 

Total 



11.48 
15-77 
14.47 
19.02 
7. 20 
13-45 



Pesos. 
199. 02 
279. 02 
226. 60 
259. 48 
108. 00 
114- 50 



Pesos. 
269. 68 
36s- 38 
344- 32 
275.67 
264. 30 
342- 75 



Pesos. 
328. 97 
719- so 
601. 00 
612. 63 

444- OS 
799- 76 



Pesos. 



617.31 



Pesos. 
150. 00 
150. 00 
loi. ss 
158. 03 
167. 65 
156. Si 



Pesos. 

948. S7 
1,513-90 
1, 890. 78 
1,305.81 

9S4. 00 
i»83i.3i 



■59 



1, 187- 52 



1,862. 10 



3.505-91 



1, 034. 80 



S84. 04 



8,474-37 



Months. 



Products. 



Spanish 
quintals. 



Fine 

'marcos. 



Balances. 



Balance in 
favor. 



Balance 
against. 



January . . 
February . 

March 

April 

May 

June 



1877- 



Total 

Balance against . 



757- 6s 

I J 034. 04 

697. 76 



453-90 
621. 40 
31S. 26 



Pesos, 
1,979. 02 
2,672. II 
1,890.78 



Pesos. 



Pesos. 
1,030.45 
1,158.21 



Pesos, 



57-81 



446.43 



276. 13K 



1,707.31 



I, 248. oo 
9S4. 00 
124.00 



1,669. 69K 



8, 249. 22 



57-81 



2, 18S. 66 
167.34 



2,356.00 



2,356.00 



2,356.00 



Caracoles, June 30th, 1877. 



M. A. PriKTo. 
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Mr. President op the Republic oe Bouvia. 

John Wheelwright, contractor of the Estaca mines of the State 
by the supreme decrees of the 23rd and 24th of December, 1876, 
before the respects of Your Excellency', through the worthy medium 
of the Minister of Finance, present myself and explain : 

That by virtue of said decrees I have begun to take possession of 
the Estaca mines referred to, and to work them with the object of 
complying with the spirit and terms of the contracts in the afore- 
said dates; but since the inauguration and according to the 
experience which I have acquired, I have found out the necessity 
of certain modifications and regulations which will consult the 
interests of the State, as well as mine, intimately bound together 
and it may be said almost identical. 

In effect, the primary objects of said contracts are: The amorti- 
zation of the credit recognized in favor of Alsop & Company 
auxiliarly, and in case of realizing it, or once realized, to work so 
as to create an income perhaps not insignificant for the Treasury 
in future. 

To fill these objects it is clear that it is convenient to both 
interests to work and exploit the greatest number possible and with 
activity. The delay in the handing over of the Estaca mines in 
the last years has given place to several abuses, so that it results 
that in many cases the landmarks of the Estaca mines are not 
well known, having been usurped by private individuals on the 
one hand, and on the other they have been worked by the neigh- 
boring mines, taking out of them an important part of the riches, 
from the siirface at least, with great prejudice to the State. It 
would be impossible at present to make the responsibility effective 
on the persons who have committed these abuses, at a time when 
the Estaca mines have not been submitted to any vigilance, and 
as several of the adjoining mines have changed owners, who in 
the majority of cases reside out of the country, without even know- 
ing where they could be found, but in order to avoid as much as 
possible future damages, the State should take the most urgent 
measures for protecting and watching over her rights. 

This is the principal object of my making this present solicitude, 
indicating in my opinion the most practical and precise measures, 
after a tedious study of the matter, and taking into considera- 
tion my interests, which are bound together with those of the 
State. These measures consist of: 

I St. In modifying my contracts of the 23rd and 24th of Decem- 
ber, 1876, in certain parts, which I will explain; and 
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2nd. In supplementing said contracts in the reglementary part. 

Respecting the first, there is a modification which I think 
extremely necessary and advantageous to the united interests of 
the State and the contractor, in article 4 of the contract of the 
23rd of December last, in which the distribution of the net pro- 
ceeds are determined. It is not my intention to ask that this 
article be changed, in the generality of the cases which may 
present' themselves, but to modify it in exceptional cases, when 
by doing so a greater development of the mining properties of 
the State is assured. So that Your Excellency may understand 
my wishes better, it is necessary to make Your Excellency cog- 
nizant of the position and condition of the Estaca mines of the 
State. The Estaca mines measure generally 60 meters in length 
by 30 meters in breadth, and ought to have been measured on 
the lodes of the principal mine, but unhappily in the majority 
of the measurements it has not been so, sO that frequently the 
part of the Estaca which deserves active work results as only the 
half, the third part, and even sometimes a small fraction or 
absolutely no part. 

Even when the Estaca mine has been measured as it ought on 
the lode, and has not been worked out already by a neighboring 
mine, in part or altogether on the surface, if it has not almost 
the certainty of being a very rich mine from its analogy with its 
adjacent mine, the cost of putting on a shaft, the expense of 
suitable houses and realizing floors, and the small size of the 
Estaca are jointly reasons which would prevent the enterpriser 
or any contractor from entering in these great expenses, subject- 
ing himself to what article 4 of the cited contract prescribes. 

The work of the Estaca mines has then to be contracted in 
general, arranging with an adjacent mine, by means of a tunnel 
or other workings so as to avoid the initiative expenses. In such 
a case article 4 referred to does not require any alteration what- 
ever, as in the majority of cases the mines which have invaded 
the Estacas are administrated either by anonymous companies 
or by private persons who can comply with all the requisites 
determined by said article, such as the presentation of six- 
monthly accounts, so that "by virtue of them, and from what 
the books show, the distribution of the net proceeds may be 
made, etc., etc. * * *" It may happen that when the sub- 
contractor of one or more Estacas has to render periodical accounts 
to establish the net proceeds, serious difficulties may arise in the 
forming or arrangement of these accounts, either owing to the 

61406 — 10 6 
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exaggeration of the expenses or from its proofs, or even from 
their self-convenience. 

Meanwhile, if the working of an Estaca mine is established on 
the basis of giving up a part of the metals extracted, without 
entering into the expenses of extraction, every difficulty disap- 
pears, and there will be immediate interest in making the ex- 
tracted metals as profitable as possible. 

In this case, if all the expenses run on account of the person 
who works the Estaca, the owner of it has only to check the quan- 
tity of metal extracted, and to recover his part. Considering that 
there are several Estaca mines which for the reasons already 
given the owners of neighboring mines will not work, neverthe- 
less it is necessary to work them from the surface, to avoid the 
encroachment of the neighbors, and to find out if the lode is pro- 
ductive, and as it does not pay the enterpriser or another con- 
tractor to work them in the conditions stipulated in article 4, it 
would be necessary to abandon the work in them, prejudicing the 
State and the contractor. 

Following the experience of private persons in similar cases, a 
contract is made on tribute in the following form : 

The contractor leaves the owner of the mine in species a part of 
the gross product, the contractor paying all the expenses of extrac- 
tion, etc. By this method the rendering of accounts is avoided, 
in which several abuses may exist, as I have already indicated, 
and which, owing to the generally illiterate class of tributers, can 
never be exact, and robbery and frauds are avoided in the assays, 
which sometimes happen even with the most careful persons, as the 
metals are delivered to a purchasing company, whose accounts are 
subject to supervision, it is easier to get the necessary data, to 
corroborate the exactness of the quantity of the metals and the 
percentage. 

On the other hand, according to my calculations generally 20% of 
the gross products is equal more or less to 40% of the net products, 
as Your Excellency can easily judge from what the Descubridora 
mines have given in the last half year. According to the sheet I 
accompany, said mines being managed now with the greatest 
economy and necessarily with less disbursements than the Estaca 
mines, situated apart as they are, would have, with heavy ex- 
penses of installation shafts, houses, floors, have produced in the 
last half year. 62,499 marcos, 42.32 marcos per cajon; 1,787 
marcos, 31 marcos per cajon, which were sold in $394,632.00 gross 
product. 
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Applying the system which I now propose in certain cases, the 
sum of 78,926 pesos, or 20% , would be applied to the State for the 
aniortization of the debt. Now the expenses of working were 
i79i073-oo pesos, and the division 3,322.00 pesos, or a total of 
182,400.00 pesos, without calculating the interest on the large 
investment of money in machinery, etc. The gross product has 
realized the sum of 394,632.00 pesos, and deducting the expenses, 
182,400.00 pesos, leaves the net product of 212,232.00 pesos, 40% 
of which applied to the State would be 84,892 pesos, which makes 
an insignificant difference compared to the 20% of the gross prod- 
uct, considering the number of mines worked by the Descubridora 
companies, and the great advantage in having work on the greatest 
number of Estacas possible, consulting also the best method of 
avoiding abuses and the greatest probability of developing the 
mining properties of the State. 

Taking into serious consideration the motives which have 
influenced me as protector of the combined and united interests, 
I ask Your Excellency to condescend modifying article 4 of the 
contract, adding that in the cases of contracts made for the work 
of the Estaca mines by the enterpriser, or by his authority, based 
on the gross product of the Estacas, 20% of the gross product will 
be applied to the State in the stipulated form in the said contracts, 
instead of 40% of the net proceeds. 

I will now pass to designate to Your Excellency the regulation 
points which I think necessary so as to give the contracts cele- 
brated proper strength. In the first place article 5 specifies that 
the Supreme Government will place a comptroller or comptrollers, 
the which shall be paid out of the common funds of the enterprise. 
It would be well to name a fixed salary right away for economy's 
sake, and at the same time to designate his attributes, etc. Refer- 
ring now to the general report which I have had the honor to bring 
to the notice of Your Excellency with date of the 30th of June last, 
to avoid the difficulties which have been enumerated in said 
memorial, and which consist principally in certain abuses: 

I St. In the incorrect measurement of the Estaca mines. 

2d. By reason of private individuals having usurped the 
Estaca mines of the State. 

3d. By reason of encroachment or invasion of neighboring 
mines either on the surface or in depth into the Estacas of the 
State, it is necessary for the Supreme Government to decree a 
law which, if it can not replace the rights of the State in their 
primitive position, would at least avoid future abuses, a law which 
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determines clearly the rights of the State, avoiding at least that 
the enterpriser should have to apply to the tribunal courts, as 
has been pretended, to clear up his rights, which, besides incurring 
loss of time, which is precious, would be indecorous, as the enter- 
priser represents the State, and consequently enjoys its rights and 
privileges; to avoid also the invasion from neighboring mines it 
would be convenient that the comptroller named by the Supreme 
Government should have the right to enter into the neighboring 
mines of the Bstaca mines, so as to make the necessary measure- 
ments and prove the invasion or noninvasion of the owners of 
said mines, holding the owners responsible for future abuses. 

For these reasons I respectfully ask Your Excellency to please 
decree a law in the sense proposed, and in the most convenient 
form for the interests of the Supreme Government. In the same 
memorial to which I have referred previously I represented that, 
in part, in consequence of the difficulties which I have had in 
acquiring the delivery of some of the Estacas, it has been impos- 
sible for my part to elect the second Estaca, which according to 
article 4 of the contract of the 24th of December last had to be 
hable for the payment of accrued interest, and now I again ask 
the favor of Your Excellency to grant me an increase in the 
number of Estaca mines, as I believe I deserve in justice for 
various reasons. There is still another motive for this concession, 
as the Estaca mine of the Flor del Desierto has not given up to 
now any profitable result, nor is there any hope that this or any 
other which may be selected will give positive results. 

In summary I ask Your Excellency to please — 

ist. Amplify article 4 of my contract, allowing me liberty to 
make contracts when it is so convenient to the interests of the 
State, based on 20% of the gross products instead of the 40% 
on the net products. 

2d. That Your Excellency please decree an adequate law so 
that the effects of the decree of the 24th of December, 1876, may 
not be illusory, naming as well a comptroller on the part of the 
Supreme Government. 

3d. That as a favor you may please amplify my contract of the 
24th of December, giving me to select a greater number of Estaca 
mines than the one granted in addition to the Estaca of the Elor 
del Desierto, for paying myself the interest accrued. 

It is justice, and on that account, etc. 

John WheeIvWright. 

Valparaiso, September 12, 1877. 



Wheelwright's Reports in re Working of Mines. 85 

La Paz, September 13, 1877. 
Mr. John WheeIvWright, Valparaiso. 

Sir: With your esteemed commiinication of the 27th of last 
month, I have received the report of the secretaries of the Esplota- 
dora Company of Caracoles on the work of the Estaca mine Flor 
del Desierto. By this I have become acquainted that said work 
promises improvements of utility and profit in future. 

Hoping that this expectation may be realized satisfactorily, I 
am pleased to subscribe myself, 

Your attentive and sure servitor, 

ManuEIv I. Salvatierra. 

Second half year of i8tj. 

Mr. President op the Republic of Bolivia. 

John Wheelwright, contractor of the silver Estaca mines of the 
State in the littoral, before Your Excellency through the medium 
of the Minister of Finance and Industry, present myself and say: 

That according to what is prescribed in article 4 of the contract 
celebrated between the Supreme Government of Bolivia and the 
undersigned in the month of December last, I have the honor of 
presenting to Your Excellency my second report with respect to 
what has been done in the last half year in the workings of the 
said Estacas of Public Instruction. Unhappily, as the bad state 
of business in general has continued without interruption, and as 
the same obstacles to the development of them have in part 
repeated themselves to which I called the attention of Yotir 
Excellency six months ago, I have not been able to advance as 
much in the working of the said Estacas as I would have wished, 
but I do not lose hope that in the coming year my efforts and 
labors will have a more favorable and promising result for the 
future, counting on a greater help from the Government. 

The Estaca of the Flor mine in the first district of Caracoles 
has continued with its work in a satisfactory manner with regard 
to the number of meters run, but not so much in its production, as 
can be seen from the accounts rendered recently by that admin- 
istration, as it barely covers the expenses of the work. I have 
reason to believe, from the aspect of the ground at a depth of 11 5 
meters, more or less, and near the divisory line with the Flor mine, 
that it will not belong before metals for the floors will be taken out, 
which will leave a profit. Once or twice during the course of the 
work small finds have been made which have disappeared suddenly 
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and the lode has returned to the sterile state in which it has 
almost constantly persisted to present itself. In the Estaca of 
the Descubridora work was only begun lately, as some meters 
were wanting for the work of the mine of the same name to reach 
the divisory line. From now on the work will continue without 
obstacles, and already the lode is perfectly formed, but without 
metaliferous indications of any importance. 

I have the Estacas of the Buena Esperanza and Julia mines 
under contract, but up to now they have not given anything. 
The last has been invaded by the adjacent mines, and the first 
work is to cut off said invasion as soon as possible. 

In the Isla de Caracoles district I have contracted the following : 

Estaca of the Tres Amigos mine. — Which must have about 30 
meters run. It is being worked with activity in order to cut the 
San Ignacio lode, which it is calculated to be at 35 or 40 meters 
vertical depth. 

The Estaca of the San Martin mine. — Is situated alongside of the 
one just mentioned. The principal object of the work at present 
is to cut off the invasion of the Maria Andrea mine a,t a supposed 
depth of 40 to 50 meters. 

Estaca of the Limbo mine. — In this also active work is being 
pursued in order to cut the San Rafael lode, whose mine is pro- 
ducing metal of importance. 

My agent has made many efforts to get the authority to make 
some interior prospecting work of said mine, but in vain, accord- 
ing to his last advices, as the owner has objected, unlawfully in 
my estimation. 

Estaca of the Despatriada mine. — Respecting this I hope to 
receive, in a few weeks, news that salable metal will be extracted, 
as a producing seam which ought to exist there is being looked 
for. 

Estacas of the Rosales, Desempeno, Mapocho, and Maipu mines. — 
My earnest desires to gain possession of these have been unsuccess- 
ful on account of the persistent opposition made by the neighbors 
in combination one with the other, and consequently causing an 
important injury to the State. 

Before concluding this report, which is not very encouraging, I 
have a desire to indicate to Your Excellency a change in the date 
for presenting the half-yearly reports, not doubting that it wiU 
receive the approval of the Government. 

As the general accounts of the several companies with whom 
contracts are arranged for the Estaca mines are not presented until 
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two months more or less after the end of the corresponding half 
year, I propose sending in on the 31st of March and the 30th of 
September in future, more or less, the documents referring to the 
operations which have taken place up to the 31st of December and 
the 30th of June, respectively, presenting my corresponding reports 
on the aforesaid dates, for the reason that in this manner they can 
be formulated with much more exactness. 

Hoping that I will be able to remit more favorable data, I have 
the honor of subscribing myself of Your Excellency, 
Your most attentive and sure servitor, 

John Wheelwright. 

Valparaiso, December 31, 1877. 

Estaca of Instruction of the Flor del Desierto mine. — Summary of the expenses and 
products in the second half year of iSyj. 





Expenses, 


Months. 


Meters 
run. 


Value. 


Salaries. 


Provi- 
sions of 
Cala- 
meiia. 


Freights 
and com- 
missions. 


General 
adminis. 
tration. 


Total 
expenses. 


July 


15-95 


Pesos. 
172.00 


Pesos. 
228. 58 


Pesos. 
229- 62 


Pesos. 
294- 13 

29.09 
158. 28 

46- II 


Pesos. 
20s- 43 
ISO- 38 
IS7- 8s 
135-90 
147- 47 
ISO- 83 


Pesos. 
1, 119. 76 
179. 47 
685. SS 
1,003.68 
i,oso. 00 
1,050.00 




September 






236. 24 
274- 38 
213- 74 
259- 94 


133- 18 
178- 8s 
200. S9 
176. 6s 


October 


23.92 

28.34 

21.46 


368. 44 
488. 20 
462. 58 














89-67 


1,491-22 


1,212-88 


988. 89 


S27- 61 


947- 86 


5, 168. 46 





Products. 


Balances. 


Months. 


Metrical 
quintals. 


Fine kilo- 
grams. 


Price. 


In favor. 


Against. 


July 


140. 44 
13.73 
73.82 
21.60 


74- 574 
4.421 

22.072 
5.918 


Pesos. 

2, 199. 76 
119. 47 
585. 55 
153. 68 


Pesos. 
1,000. 00 


Pesos. 




60 00 


f^pptpTnhpr 




100 


October 




850. 00 
1,050.00 
1, 050. 00 






■Derernhpr , , 






















249- 59 


106. 985 


3,058.46 


1,000.00 
2, 110.00 


3, no. 00 














3j1io. 00 


3. no. 00 



E. & O. E. 

Caracoles, December 31, 1877. 



Ramon Garcia, 

Secretario. 
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Mr. President of the Repubuc of Bolivia: 

John Wheelwright, contractor of the Estaca mines of the State 
by the supreme decrees of the 24th of December of 1876, with 
due respect for Your Excellency through the medium of the 
Minister of Finance present myself and explain: 

That, referring to my last report of date of the 31st of December 
of 1877, I have the honor to add some more data to what I said 
in said report, with the object of complying with the indication 
made in the last paragraph of said report: 

Estaca Flor. — In this mine there were 89.67 meters run in the 
said half year, as can be seen from the sheet which I include 
which at the same time shows the expenses and the production 
which have occurred, with a result of a loss of 2,110 pesos. 

At the beginning of this year, in a crosscut made in the Cala- 
mefia mine, a new lode has been taken to the east of the old find, 
with some metal and of a good width. 

Consequently it is to be hoped that the same lode will be found 
in the Estaca of Instruction, work having been already started to 
prove the certainty of this supposition. 

Estaca Descubridora. — In this mine work has been continued 
without finding metal. At present it is proposed to stop work, 
owing to the critical circumstances of the Descubridora mines and 
the very tmpromising aspect which the work in the Estaca presents. 
Nevertheless, I hope that soon said work will be reestablished in 
case it has been stopped. 

Estaca Bziena Esperanza. — In this Estaca the work has com- 
mtmicated with a crosscut made by a mine on the west side. It 
also communicated with another working which existed some time, 
and which starts from the surface. 

The appearance of the lode is not bad, and it would not be impos- 
sible that some metal may be taken out of it; nevertheless up to 
date nothing has been produced. 

Estaca Julia. — About 25 meters have been run on a "chifion" 
(inclined work) on the lode of the same name, which has a nice 
aspect but without traces of silver yet. 

Estaca Tres Amigos. — ^The work run in this half year amounts 
to 23.70 meters. Actually, having reached the desired depth of 
35 meters vertical the crosscuts to the east and west have been 
begun to prospect the two lodes which this Estaca possesses. 

Estaca San Martin. — During the half year 21.20 meters were 
run, and at the end of January a communication was made with 
the Maria Andrea. 
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Consequently it has been necessary to stop the work so as to 
prove the invasion of said mine into the Estaca and to place 
seals in the workings on the divisory line between both, which 
has already been done, so that soon the prospecting work will be 
continued. 

Estaca Limbo. — Owing to the invasion of the San Rafael mine 
into it, the contractor has had to wait the settling of this question 
so as to continue his works with more security. 

The divisory Une between both having been fixed, and as the 
San Rafael mine has been prohibited from taking out metals from 
the Estaca of Instruction, the contractor has started his work 
again. It will probably take some months before arriving at the 
pocket which was worked fraudulently by the San Rafael mine. 

Estaca Despatriada. — Work has been stopped by the respective 
contractor in this Estaca, but I hope that the poor result in the 
adjoining mines will not continue, so that soon he may start on 
work again. 

Estaca Zoila. — I have offers for the working of this Estaca, but 
this can not be effectuated except after the seals have been placed 
in the workings of the Rita mine, which have invaded said Estaca. 

The same thing is true of the Mapocho, Reventon, and Disputa 
Estaca mines. 

Estacas of the Rosales, Desempeno, and Santa Fe. — The efforts 
made to gain possession of these have been fruitless; the records 
of proceedings which ought to have been made have disappeared, 
or at least can not be found, so consequently I am thinking of 
presenting myself to the Deputation anew, asking for their delivery. 
As I have indicated before to Your Excellency the second of these 
is still producing to the benefit of outsiders and to the prejudice 
of those of the Treasury, in spite of all my efforts to the contrary. 

I have not asked for the possession of a greater number of 
Estacas, owing to the necessity I have of receiving first the ones 
already asked for, the delivery of which I have been unable to 
obtain, as also to make inspections inside of the neighboring mines, 
which have encroached into their respective Estacas. 

Notwithstanding the critical situation through which com- 
mercial and industrial business in general, and the mineral district 
of Caracoles in particular are passing, I sustain still the hope that 
my next report will contain more satisfactory data, especially if 
I can count, as I hope, upon the help of the authorities, doing me 
justice and helping me to obtain possession of the Estacas peace- 
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fully, which under other names, and by means of encroachments, 
property of the Treasury is being worked. 

I have the honor of subscribing myself of Your Excellency, 
Your most attentive and sure servitor. 

John Wheelwright. 
Valparaiso, March 30, 1878. 

Mr. Minister of Finance. 

It is asked that by virtue of the reasons herein stated the writs 
herein expressed be made. 

The citizen Jose Santos Monroy, for Mr. John Wheelwright, 
according to the power which I have presented, before the Supreme 
Government through the worthy medium of yourself, says : 

That as my principal has been granted by article 3 of the trans- 
action of the 24th of December, 1876, all the Estaca mines of 
silver of the State in the littoral district, and has not been able 
to obtain up to now that the delivery be made of the most impor- 
tant ones, which are those known by the names "Desempeno, " 
"Rosales, " "Mapocho, " " Maipd, " and "Zoraida, " as that not- 
withstanding that the Deputy of Mines designated a day for that 
purpose, the delivery only took place of this last one, which com- 
pared with the others is of insignificant importance. 

The delivery was eluded by the opposing parties, who were 
working them by usurpation, to which may be added that on the 
part of the Territorial Deputy there was not sufficient energy to 
have the rights of the State respected. 

There is therefore a necessity for a new measurement of these 
Estaca mines, as well as of others, so that it may be known which 
were the original landmarks with which they were adjudged, and 
which were the reserved portions for the State according to the law. 

There are also other Estacas in which the adjacent mines have 
made advances, which constitute a real plunder, but which can 
not be accused, as the time designated for this class of lawsuits 
has expired. 

Finally, other cases occur in which it is absolutely necessary to 
make an ocular inspection in order to know if the workings of the 
neighboring miners are inside of their squares, or have advanced 
inside of those corresponding to the State, and nothing can be 
acquired, because some of the pohtical authorities have not taken 
the interest which they ought in favor of the Treasury, as the 
mines, notwithstanding the expressed grant, are properties in 
which the State has a direct interest. 
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On the other hand, the Public Ministry, which from the nature 
of its functions has to act for the Government, looks rather at the 
questions relating to the Bstaca mines with indifference, guided 
perhaps by the erroneous belief that, these mineralogical interests 
affect the utility and convenience of my principal exclusively, 
whilst really between him and the Government there are joint 
interests, so that the greater prosperity and development of the 
Estaca mines have to result necessarily in a profit for both. 

From all the foregoing expositions', I pray the President of the 
Republic and you to please to urge the political authorities of the 
littoral and the Ministry of the Treasury in a most efficacious 
manner, so that respectively and within the bounds of their func- 
tions they may cooperate with the necessary activity, so that the 
rights of the Treasury and of my principal on the Estaca mines of 
the littoral do hot suffer losses, exercising all the zeal and diligences 
which are required from their nature and importance. 

This would be justice, and for this, etc., etc. 

La Paz, 21st of March, 1878. 

Mr. Minister of Finance and Industry. 

With the power to which it refers it is asked that the modifica- 
tions herein expressed be made in the contracts indicated. 

The citizen Josd Santos Monroy, for Mr. John Wheelwright, 
through the medium of the power which I have manifested before 
the Supreme Government through the worthy medium of you, 
present myself and say: 

That in number 691 of the newspaper called "La Reforma," cor- 
responding to the 28th of December of 1876, the two contracts 
were published which my principal has celebrated with the 
Supreme Government referring to the transaction which was made 
with the firm of Alsop & Company of Valparaiso relating to the 
credit of Lopez Gama respecting the Estaca Mines of Instruction 
situated in the district of the littoral, and their working. 

Although the first has the date of the 23rd of December of 1876, 
and the second that of the 24th of December, there is an error in 
this, because both contracts are of the same date, 24th, error 
which you, Mr. Minister, have rectified in your memorial to the 
last Assembly, not only fixing the same date to the two contracts, 
the 24th of December, but placing them according to their priority. 
I have deemed it necessary to make this observation, for reference 
which in future my part may have to make of these contracts, 
calling one a supplement of transaction and the other of working. 
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By article 4 of the first the Estaca called the " Flor del Desierto " 
was granted to my principal, leaving him the liberty to elect 
one more, so that the products of both be applied in the pay- 
ment of accrued interest up to and before the i8th of December, 
1875, and in all the year of 1876, together amounting to the sum 
of 230,700 Bvs. (bolivian dollars). 

When this stipulation was agreed upon, the emergencies which 
could arise in future to make the delivery of all the Estaca mines 
of the State effective were not considered, but unhappily this 
handing over has been surrotmded by a thousand difficulties and 
incumbrances, which have been brought up by those who pos- 
sessed them by usurpation, on the one hand, and, on the other, the 
same neighbors who have arbitrarily made advances into said 
Estacas, to which must be added that on the part of the political 
authorities, and that of the Public Ministry, no show has been 
made of that efficacious interest and active diligence which ought 
to have been expected in a matter which from its importance 
ought to have produced greater utilities and advantages to the 
same Government, or better to the nation, rather than to my 
principal. 

From the foregoing it results therefore that the manager who 
I represent, notwithstanding his efforts and the large disburse- 
ments which at the cost of many sacrifices he has already made, 
has only been able up to the present to obtain the delivery of a 
few Estacas, chiefly of little or no significance, whilst the ones 
which have been usurped are of great importance. 

On the other hand, the amoimt of accrued interest is very worthy 
of respect, to the payment of which the products of the Flor del 
Desierto and the other which my principal elects have been des- 
tined, and this circumstance deserves being taken into serious 
consideration by the Government, much the more so since, 
according to the same clause, if the two Estacas produce little or 
absolutely nothing, this charge remains definitely canceled, with- 
out there being a chance of any claim by the said interested 
parties. It is in consideration of these powerful reasons that I 
pray the Supreme Government to please increase the number of 
Estacas for the amortization and payment of said accrued interest 
up to the 26th of December of 1876. 

By article 4 of the contract for the working it is disposed that 
the enterprise or societies in charge of the work have to present 
half-yearly balances; so that, if tallying with the books, the 
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distribution of the net profits of forty per cent may be distributed, 
which on the part of the State must be applied to the amortization 
of the debt, the rest of sixty per cent corresponding to my principal. 

In the practical execution of this stipulation grave inconven- 
iences have been met with, because it is not easy to find partners 
who will risk their capital in works of shafts, floors, and estabHsh- 
ments, and other expenses, which would be necessary for the 
mining, except in the case of having the certainty that the mine 
is very rich, by reason of its analogy with a neighboring or adjacent 
mine, resulting from this that it is almost impossible to obtain 
partners who would risk making these expenses. 

But the same does not happen if the societies are formed with 
the same neighbors, in which case the initiative disbursements are 
dispensed with, because then tunnel work and other workings 
would be employed in order to obtain the desired end, maintaining 
said article 4 in the terms it is conceived, as then the management 
of the account would offer no inconvenience, being very easy on 
the same account to verify the distribution of the net profits. 

Then again, outside of this instance, when the work has to be 
done in society with tributers or others, the rendering of accounts 
can not be verified in the same manner, because it would be 
impossible to avoid the superfluous exaggeration of expenses, the 
proving of which would either be very difficult if correctness were 
looked for, or very easy of course for the subcontractors, leaving 
them in their hands, which would increase the expenses a hundred- 
fold, to the prejudice of the State and that of my principal, who 
would find it very difficult to avoid these exaggerations, as he 
could not be in immediate touch with the said subcontractors, nor 
be able to inspect their conduct closely. Nevertheless all would 
be remedied if instead of the forty per cent of the net product 
twenty per cent of the gross product was exacted, which difference 
is insignificant, as my principal has shown in his petition of the 
12th of September of 1877, to which I refer so as to avoid copious 
explanations.' 

In order to accept the modifications which I propose, it is enough 
to know that there would be no necessity for any account of 
expenses, because then the obligation of the subcontractors is 
reduced to presenting the gross product mined, the comprobation 
of which would be easy for my institutor, to make the deduction 
of the twenty per cent expressed, in which case the assay of the 
metals would be the greatest guaranty, as the accounts of the pur- 
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chasing company, being subject to revision, would proportion the 
necessary data to corroborate the exactness of the percentage and 
the quantity of the metals. 

Therefore, as the necessity has been shown of the modification 
or the addition of which I have occupied myself, I hope that the 
Supreme Government will please license my principal, so that 
when it is convenient to the interests of the State and to his he 
may make contracts based on the twenty per cent of the gross 
products instead of the forty per cent of the net. 

Finally, my institutor had determined to pass his reports on the 
30th of June and the 31st of December of each year, but having 
encountered the difficulty that the accounts of the companies with 
which he has arranged his contracts do not present them except 
two months after the end of the respective half-years, he has 
found himself in the necessity of advising the Supreme Govern- 
ment that in future he will pass this report on the 31st of March 
respecting the half year which ends on the 31st of December and 
on the 30th of September the one corresponding to the half year 
ending on the 30th of June. 

In its merit I pray the Supreme Government that, taking into 
consideration the exposition that I have made, it will pronounce 
itself on each one of the following points, to wit: 

First, increase of the number of Estacas for the payment of the 
accrued interest up to the end of 1876, besides the ones indicdted 
in article 4 of the transaction; and, second, authority to make, in 
given instances, contracts under the basis of twenty per cent gross 
instead of forty per cent net designated in the contract of working. 

This would be justice, and for this, etc., etc. 

La Paz, 21st of March, 1878. 

First half year of 1878. 

Mr. President of the RepubIvIC of Bolivia. 

John Wheelwright, contractor of the silver Estaca mines in the 
littoral, before Your Excellency through the worthy medium of the 
Minister of Finance and Industry, present myself and say: 

That in accordance with what article 4 orders in the contract 
made in the month of December of 1876 between the Supreme 
Government of Bolivia and the undersigned, I have the honor of 
presenting to Your Excellency my memorial respecting what has 
taken place during the first half year of the year 1878, referring to 
the Estacas of Public Instruction which by virtue of it were 
granted to me. 
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In my previous reports, as also in my various petitions presented 
, by my attorney in the city of La Paz, I have called the attention 
of Your Excellency to the great difficulties which have prevented 
the handing over of some of the most important Estacas, but as I 
cherish the firm hope that in the course of this half year all the 
obstacles to which I have referred will disappear, owing to the 
interest manifested by Your Excellency and your honorable 
Cabinet to do me justice, for the various reasons already men- 
tioned, I will proceed to describe the work done, and also the 
general state of the workings which, in spite of the obstacles, I 
have been able to effect during the six months which ended on the 
30th of June of the current year. I will begin with the Estaca 
Flor del Desierto, situated in the first Caracoles district, being the 
first one contracted. 

Very unfortunately it has not corresponded to the good hopes 
which I had formed of it at the time I sent in my last report, for 
the reason that the prospecting done in an extension of 44.97 
meters of work have not given satisfactory results, and at that 
date there was a balance of four thousand two hundred and twelve 
pesos thirty -five centavos ($4,212.35) against it. 

Judging from the prospecting works which have been continued, 
there is a motive for hoping a better result for the end of the year, 
although it has not been assured yet. Next comes the Estaca 
Descubridora of the first Caracoles district. 

I am sorry to have to inform you that judging from the state 
of the mine of the same name, and the bad looks of the workings 
which were being made in the Estaca, the contracting company 
resolved to stop them, after having run some meters in the work- 
ings, which have reached, respectively, the depths of 100 and 130 
meters vertical. 

In the upper region of said Estaca it was thought useless to put 
on work, because in those of the Descubridora mine the lodes had 
been found entirely sterile, almost right up to the dividing line. 
One may think it possible that, owing to the more favorable 
aspect at the bottom of the mine aforesaid, at 250 meters depth, 
if their hopes are realized, it will not be long before they begin 
anew the work of the adjacent Estaca. It is quite reasonable to 
see that owing to the small surface space of the mining properties 
of the State these can not be worked at a profit, when there is 
only a probability of a pocket, through a fault of the lode or any 
other justifiable motive, at a great depth. 
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Estaca Buena Esperanza, also in the first Caracoles district. — In 
this a level has been run along almost the whole property, with- 
out obtaining the satisfactory result hoped for in this work. 
Besides, a 'chiflon' (inclined shaft) has been prolonged to a 
depth of 40 meters, and in it small specks of metal have been 
found, but poor, the best samples giving 20 marcos. Lately the 
working referred to has improved a little, leaving the lode in the 
face with a good gangue mixed with galena. 

Estaca Jtdia. — Situated in the Pinto range. In this 33.60 
meters have been run of chiflon (inclined shaft) on the lode, with- 
out finding a pocket of ore, and as the renter did it without 
stipulating the reaUzation of a fixed working, it was abandoned. 

During the last few days I have made a contract to work this 
mine from the bottom of the mine of the same name, but as it 
will be necessary to make some preUminary studies in it first it 
will not be probable that work will be started on it immediately. 

I have hopes that sooner or later some profit will be reaUzed 
from this arrangement, as it is believed that the mine is of impor- 
tance, once it is pumped dry, and it may be supposed that any 
improvement will extend into the property of the Treasury which 
adjoins it. 

Estaca Tres Amigos, Isla group. — ^The Tres Amigos lode has been 
worked upon, and the working has been continued up to the 
divisory line on the north side of the Escapaiia mine or San Ignacio 
before. The work has been efiFectuated by means of a chiflon and 
small shafts (auxiliary ones), until reaching a depth of 34 meters 
vertical. 

From this level a crosscut was made, as the dip of the lode is 
to the east, and now an auxihary shaft is being stmk on a lode 
which has just been taken, with the object of gaining depth, and 
lately some small specks of galena have appeared, which make 
me believe that going down farther salable metal will be found. 
The total number of meters run up to the 30th of June were 71 
meters 50 centimeters. 

Estaca San Martin, of the same group. — This mine has been 
worked from the beginning on a vein, and by means of a chiflon, 
having found a lode. 

Arriving at 26 meters vertical depth, a communication was made 
with the workings of the Maria Andrea mine, which had unlaw- 
fully been made up to the center of this Estaca. 

Once the respective seals were placed on the dividing line 
between the two mines, work was continued on the mentioned lode 
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to a depth of 36 meters vertical, the working having reached now 
to a distance of 5 meters from the Hne of the Kstaca Tres Amigos. 
This lode has also a similar appearance to the one already 
mentioned. 

The total number of meters run is 39 meters, 65 centimeters. 

Estaca Limbo, Group of the Isla. — Owing to the fact that the 
San Rafael mine has invaded this Estaca, and to the delay that 
the claim against said mine caused, only a short time ago was it 
possible to make the contract for prospecting said Estaca. 

Once the shaft reaches a depth of 38 meters vertical it will 
break into an excavation situated in the middle of the Estaca, an 
excavation which has been worked out by the San Rafael mine, 
whose only production seems to have been from the workings 
which have penetrated the Estaca of Instruction of the Limbo 
mine. It is calculated that within two or three months from now 
the above specified depth will be reached. 

Estaca Despatriada, of the same group. — Work was put on this 
mine in August of last year, but this was abandoned before the 
end of 1877 on the part of the contractor, owing to not having 
found the seam in metal which he looked for, and consequently 
he thought it valueless. Up to now I have been unable to look 
for another person to reopen the work in it, but in case the neigh- 
boring mines improve I hope to be able to do so. 

Estaca Mapocho, Isla Group. — Only very recently I have 
obtained the possession of this Estaca, as it was impossible before, 
owing to the strong opposition made by the neighbors, so as to 
take advantage of the encroachment made by the Mapocho and 
Vicenta mines. It is possible that I shall soon be able to contract 
it so as to take out the remainings which are supposed to still be 
left in it. 

Estaca Zoila, of the same group. — I obtained the superficial 
possession of this Estaca in July of last year, and tried to contract 
it, but it was necessary to ask for the replacement of the landmarks 
and the interior inspection of the Rita mine, so as to confirm the 
fact of having been penetrated into by the mine mentioned, as it is 
manifest from the legalized documents already sent to your city; 
Up to this date it has not been possible to settle this matter 
definitely, and in consequence of this no contract for mining it 
has been made. 

Estaca Resales, also in the Isla Group. — All my efforts to realize 
the handing over of this Estaca have been useless, owing to having 
61406 — 10 7 
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suspended operations in consequence of writs presented by oppos- 
ing parties. 

Estaca Desempeno, Isla. — The same thing has happened with 
this Estaca, as is shown in the judicial document which I have sent 
to the Interior, with the object of obtaining the justice which this 
important question deserves, and also so that it may serve as a 
precedent in analogous cases which are continually happening in 
the mineral district of Caracoles, against the interests of the 
Treasury, and so also of those of the undersigned, as I have 
indicated before. 

Estaca Disputa, Isla. — My efforts to contract this Estaca have 
not met success, but during the last few days I have had a hope 
of doing so, because it appears that it has the lode of the same 
name within its squares, and besides that of the Mapocho, and it 
is proposed to work it from the Maipu mine in the event that the 
corresponding arrangements are made. 

Estaca Esilda, sa., Isla. — I made a contract in May last for 
working this, but after a short trial work was stopped on it, but I 
shall take care to reopen the work as soon as possible. 

Estaca San Rafael. — Situated in the mineral district of Sierra 
Gorda, and to the east of the mine of the same name. In the last 
days of June last, an outcrop was found, or rather a lode on the 
surface, which had a width of 30 to 40 centimeters in good ore, and 
at the beginning of the next month I made a contract so as to find 
out the importance of it. The renter is working it, but without a 
good result up to now, because said lode has become sterile 
toward the west, and he has to turn back to look for a cross lode, 
which it is supposed exists in the vicinity. 

I have also received possession of sopie of the Estacas of the 
Treasury, which as yet have not been contracted, but in certain 
cases I am in negotiations for their development with favorable 
hopes. 

Others I have asked for without being able to get for many rea- 
sons, already explained, and amongst these those of the Todos 
Santos, Desempifio, Loila, and Santa Ed, some others remaining 
of less importance, liable to dispute. The measures decreed lately 
will help me without doubt somewhat — that is, if the authorities of 
the mineral district comply with what has been decreed — but 
tmtil the administrative laws are respected in a straight and 
decisive manner, the miners will not approach me to arrange about 
the mining properties of the State, for the reason that they can 
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profit more working the Estacas in the general custom of the min- 
eral district of Caracoles, a custom which exists to-day in spite of 
the constant efforts made by me to stop this indicated abuse. 
Another obstacle has arisen which has caused a great deal of 
damage to the interests of the Treasury, which I represent, and 
which can be mentioned. 

I refer to the loss of the official register of the primitive titles of 
the mines denounced during the first few years of the discovery of 
said mineral district, owing to the fact that part or all of the archives 
in the port of Cobija were destroyed in the catastrophe of the 9th 
of May of last year. On the other hand, an important obstacle on 
obtaining the possession of some of the Estacas is that they have 
been badly measured or occupied by third parties. These diffi- 
culties have prevented me from complying with the obligation of 
making a plan of the different mines with the principal object of 
showing the Estacas which belong to the Public Instruction of 
Bolivia. 

As soon as this last impediment ceases, and as the first is a 
fortuitous case, I will hasten to comply with said obligation, for 
which I count upon the cooperation of a competent person. I 
must also say that in order that this operation be satisfactorily 
performed, it will necessitate a continuous work of more than a year 
and perhaps up to two years from the date of commencement. 
Eor which motive it would be just to grant me a longer lapse of 
time to be able to comply with the said compromise, to which the 
fiorst article of my contract of the 23rd of December, 1876, refers. 

Lastly, being of interest to the Supreme Government, it is satis- 
factory to note that the mineral district of Caracoles referred to, as 
also other districts in the littoral, present a more encouraging 
futtpre than last year, and consequently it is to be hoped that little 
by little the favorable indications will be realized which give 
impulse to the miner, and at the same time promise the welfare of 
the country. 

I have the honor of subscribing myself of Your Excellency 
Your very attentive and true servitor, 

John WheeIvWright. 

Valparaiso, September 17th, 1878. 
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Second half year of 1878. 

Mr. President ok the Republic of Bouvia. 

John Wheelwright, contractor of the silver Estaca mines in the 
littoral, before Your Excellency, through the worthy medium of 
the Minister of Finance and Industry, present myself and say: 

That complying with article 4 of the contract celebrated in the 
month of December of 1876, between the Supreme Government of 
Bolivia and the undersigned, I have the honor to present to Your 
Excellency my memorial of the second half year of the year 1878, 
relating to the workings, studies, and proceedings effected with 
reference to the Estaca mines of Public Instruction, which by 
virtue of the contract mentioned were adjudged to me. 

The various obstacles which according to my last reports were 
hindering my enterprise still have not disappeared entirely during 
the half year of which I occupy myself, and if it is so that some of 
the decrees of the Supreme Government and of the superintendency 
of mines and finance of the department of the littoral have made 
certain difficulties disappear, which existed before, this has not 
happened with others which were pending before the respective 
authorities. A great deal of good has resulted for the enterprise, 
in consequence of the decree of the Prefecture of the Department of 
Cobija of date of the 9th of August of 1878, which orders the 
notification of my representant, so that he be present in all the 
measurements and inspections made by the Territorial Deputa- 
tion, so that by this measure several exterior encroachments on 
the property of the Treasury have been avoided, and some impor- 
tant Estacas have been obtained as well. 

One of the principal difiiculties, that of the Territorial Deputa- 
tion being able to inspect the inside and outside of the properties 
of the Treastiry and the adjacent mines, without attending to any 
opposition, with the purpose of convincing me not only of the true 
and real existence of certain Estacas of Instruction, but also of 
the subterraneous encroachment and consequently the exploita- 
tion by neighboring mines, has only lately been resolved favorably 
by the Supreme Government with date of 5th of February of 1879, 
so that its beneficial effects and results have not been able to be 
employed in my favor. I will now occupy myself in giving account 
of the inspections, studies, and workings effected in the different 
Estacas, as also the state in which some of the disputed Estacas 
are, which depend on the respective authorities : 
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Estaca Flor del Desierto. — In my last report I made reference to 
the adversities encountered in the workijig of this property of the 
Treasury, which is so favorably situated, hut at the same time 
confident in an improvement, judging from the workings initiated. 

It is satisfactory to me to be able to communicate that in part 
my hopes have been fulfilled. During the six months of which I 
give account 117.05 meters have been run in various directions, 
the whole Bstaca leaving a net profit of fourteen thousand two 
hundred and ninety -nine pesos and sixty-eight centavos ($14,- 
299.68), after deducting what it owed on the 30th of June last, as 
can be verified from the summary of the expenses and products 
during last year. 

The appearance of the workings remains very favorable, so as to 
suppose that the net profit of the ciirrent year will be still greater. 

Estaca Descubridora. — Respecting this, I can only confirm my 
observations aheady made and add that as the workings of the 
mine of the same name have been stopped, owing to the great 
amount of water found in the bottom, the investigatory work in 
the Bstaca has not been continued. Consequently, only 9.57 
meters have been run this year, with a cost of three hundred and 
ninety -three pesos and thirty-five centavos ($393-35), according 
to a verified account. 

Estaca Buena Esperanza. — The favorable signs spoken of in my 
last report disappeared very soon, although the work was contin- 
ued until the end of November last, when^the contractors desisted 
continuing, until the problem of the supposed richness in depth 
of the Descada mine was solved. During the year 1878, 91.78 
meters have been run, with a disbursement of two thousand nine 
hundred and fifty-three pesos and sixteen centavos ($2,953.16), 
according to documented accounts. 

Estaca Tres Amigos, Group of the Isla. — In this Estaca and on 
the lode which was found in the crosscut mentioned in my previous 
report, 10 meters have been sunk by means of auxiliary shafts, 
having reached the depth of 46 meters vertical. From this point, 
which is on the north line of the Estaca, a work was started by 
means of a chifton a little inclined toward the south along the 
strike of the lode. The Manto Castellano was reached by this 
work, which generally makes the lodes bear metal in this group, 
but this has not happened in the Estaca Tres Amigos. Never- 
theless the lode is being prospected along this Manto Castellano in a 
southerly direction, and it is to be hoped that reaching the cross 
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lodes which are supposed to be further on the lode will hold good 
ore. 

The total of meters run in the half year mounts up to 30.35 
meters, which, added to the 71.50 meters before, make a total 
of 101.85 meters. The sum spent and which said Estaca owes, 
in conformity with the vouchers, is three thousand one hundred 
and fifty pesos and forty centavos ($3,150.40). 

Estaca San Martin, Isla. — This Bstaca, adjacent to the former 
one, had arrived with its work on an east and west lode, accord- 
ing to my last report, to 5 meters distance from the west line of 
the Bstaca Tres Amigos. This work was continued until reaching 
said line, without encountering metal, in consequence of which 
a trial was made in a contrary direction with the same result. 
Taking into consideration the topographical situation of said 
Bstaca as a near neighbor of that of the Tres Amigos, as also the 
bad result of all the workings made in it, work was stopped and 
the property was added to that of the Bstaca Tres Amigos, so 
that when the workings of this reach the crossing which the Tres 
Amigos lode will make with the east and west lode which was 
worked in the San Martin, new work will be made in it on the 
Manto Castellano; 14.40 meters were run in the half year, making 
a total of 54.05 meters rim, with a disbiu'sement of two thousand 
and sixty-six pesos and twelve centavos ($2,066.12) up to the 
31st of December last. ^ 

Estaca Limbo, Isla. — The shaft which was sunk in this Bstaca 
communicated at the end of November with the excavation 
formed by the neighbors of the San Rafael mine when they 
invaded the Bstaca Limbo. The shaft now reaches a depth of 
45 meters vertical to the bottom of the excavation. Once the 
commtmication was made with the workings made before by the 
San Rafael mine, the mining of the metal was begim, which had 
been left by the detainers of the Bstaca, working on the lode to 
the north and south. In the southern direction the works of 
the Limbo mine communicated -with those of the Estaca, and 
consequently the respective landmarks were placed on the divisory 
line of both properties. 

The metals which are mined from the Bstaca are not very 
rich, as the average percentage is not more than 40 to 50 marcos 
to the cajon of 64 Spanish quintals (0.40 %). The mineral is 
also very difficult to pick, a defect which increases the expenses 
of reaHzing notably. 
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In the half year which finished on the 31st of December, 1878, 
the mine has not managed to pay its expenses, there' being still 
a balance of two thousand two hundred and sixteen pesos and 
forty-six centavos ($2,216.46) against it. The total of meters 
run in the half year, including the shaft, sums up to 61.50 meters. 
The ore which was mined during the first six weeks of this year 
did not appear to be going to last long. 

Estaca Mapocho, Isla. — Once the exterior of this mine was 
delivered advantage was taken of an offer from the owner of the 
Mapocho mine, which has invaded the Estaca, so as to be able 
to make an investigation in the interior of said Estaca by means 
of the workings of the Mapocho mine. I must mention that 
between the two mines Mapocho and Vicenta they have almost 
entirely worked the Estaca out, both mines being communi- 
cated in several points, and in the center of the Estaca of Instruc- 
tion, forming an immense excavation, the products of which 
must have given some thousands of dollars. Work established 
in said Estaca in the end of November by my contractor was 
a motive for the opposition of the administrator of the Vicenta 
mine to the investigation referred to, pretending with great 
audacity to continue his criminal usurpation of the Estaca Ma- 
pocho. On this account I started a suit for encroachment and 
payment for damages against the Vicenta mine, a suit which 
now stands before the corresponding judge. 

The investigations made in the Estaca of Instruction and in 
the region already worked out by both mines have not given 
satisfactory results, as no ore remained. Up to the 31st of Decem- 
ber 9.20 meters were run, with a total expense of six hundred 
and eleven pesos and seventy centavos ($611.70). . 

Estaca Desempeno, Isla. — ^After a great many proceedings made 
before the Territorial Deputation and the superintendency of 
finance and mines, I was able to obtain only in January of this 
year that the Territorial Deputation make the investigation of 
the Estaca, resulting with the existence of workings established 
in it on the part of the Altamira mine, now Patria, in virtue of 
which the Deputation named a comptroller and ordered that the 
case go before the coijesponding tribunal, when my action was 
interrupted by this in the middle of last month. 

In this question, which I have kept up so long, I have had to 
encounter many obstacles and to submit myself to the greatest 
patience, etc. 
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Estaca Resales, Isla. — The question of this Estaca with the mine 
Platera is also before the corresponding jurisdiction. 

Estaca Zoila, Isla. — The claim presented in its name against the 
owners of the Rita mine for encroachment within the limits of the 
same Estaca is hanging on the judgment of the corresponding 
judge, and I had hoped for a quick solution. 

Estaca Blanca Torre, group of the same name. — ^This Estaca was 
investigated on the exterior by order of the Territorial Deputation, 
with the result that there was usurpation of ground of the Treas- 
ury and workings established in it. The Deputation named a 
comptroller, but he was never placed, owing to the opposition 
made. 

The judicial documents on this matter passed to the correspond- 
ing judge, and there it is discussed if the comptroller should be 
placed and if it should or not be decreed that the net proceeds of 
the worked property should be embargoed, questions which I 
consider contrary to the law of the 15th of November, 1875, which 
is final in this respect. This case also remained at a standstill. 

Estaca Julia, of the Pinto Range. — In order to work said Estaca, 
an arrangement was made which allows this to be done from the 
workings at the bottom of the Julia mine. With this object the 
plans have been made of the matter, and preliminary and precise 
studies also. The Julia mine has reached a vertical depth of 130 
meters with its shaft, there being another working which has 
penetrated into the Estaca of Instruction at that depth. 

Both workings are under water and it is necessary that the Julia 
shaft be sunk to a greater depth, so that the other workings remain 
dry, and in a state so as to be able to continue the investigations. 
It is hoped th^t it will not be long before the exploring of the 
Estaca will be slarted. 

Estaca Invitacion, of the Colorado group in the first district of 
Caracoles. — ^An outcrop with small specks of chloride of silver 
was foimd, and consequently work was put on on the lode which 
up to now has not given a good result, but which promises some- 
thing with time; 10 meters have been run up to the end of Decem- 
ber of 1878, with a cost of two hundred and eighty-eight pesos 
and fifty centavos ($288.50). 

Estaca A I fin Hallada, of the group of the Quehrada Honda {deep 
valley) . — A contract was given in the end of November without 
obtaining a good result until the end of the half year. 

Only about the middle of January of 1879 good ore was found, 
at a few meters depth. This find, which appeared to be of impor- 
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tance, has finished completely, and now the Kstaca is sterile, and 
it depends on the workings of prospecting, both on the surface 
and by means of a shaft at greater depth, if another find is to be 
met with again. 

The meters run up to the end of December in two different 
points from the surface amount to 6.60 meters, the cost being a 
total of two hundred and eighty-five pesos and ninety-six cen- 
tavos ($285.96). 

Estaca Capitana, of the same group. — A lode of galena which was 
discovered in this Estaca was investigated by a shaft of 3 meters 
depth. As the galena did not have any silver the work was 
stopped, after having spent sixty-one pesos ($61), but it is possible 
that work may be put on again later on. 

Estacas Disputa and Reventon, of the Isla Group. — On the sup- 
position that both these Estacas had been penetrated into by the 
Maipti and Emilia mines, the exterior and interior plans of both 
Estacas were made, resulting that the mentioned encroachments 
existed. 

It was possible that both Estacas should have been contracted 
soon and I cherish the hope still. 

Estaca Justicia, Errazuriz Group. — After several proceedings it 
results that in consequence of an unlawful opposition made by 
the owner of an adjoining mine who had penetrated into the said 
Estaca, the Territorial Deputy, the engineer of the Treasury, and 
my representative being present with the object of fixing the 
boundary lines, the presentation of my legal title was postponed 
until the i8th of February and did not take place, owing to the 
events which occurred before that date. 

The Estacas Consoladora, Belen, and Vallenar. — These were con- 
tracted after the end of the half year. 

The Estacas Juana, Francholina, and Renquina, and others are 
about to be contracted, all situated in the Quebrada Honda. 

In the other groups there are also properties of the Treasury, the 
principal ones of each group having the names of the " Deseada," 
"Cautiva," "Merceditas," "San Jose," "Esilda 2a," "Todos 
Santos," "Santa Fe," "Compania," "Monitora," " Justina," etc., 
etc., amongst which some of importance must figure, once the 
necessary work for their development is put on. 

Of the Estaca mines of Instruction situated in Sierra Gorda, I 
have not been able to contract more than two, the San Rafael and 
Rosario, as this is an isolated group. The first one has been 
worked with great energy during the half year just ended. The 
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workings have reached from the surface to a vertical depth of 17 
meters, and they have been extended for the same number of 
meters horizontally. Lately a shaft has been started (vertical) 
which will soon communicate with the aforesaid workings. 

The little ore which is taken out from it has 60 marcos more 
or less per cajon of 64 Spanish quintals (0.5%) of silver and 20 
to 30% of lead. The mining has been very reduced, owing to 
the short constancy of the ore in the lode and the little thickness 
which it has in some parts. 

Nevertheless the Estaca has managed to pay its expenses during 
the half year, leaving the small profit of twenty-seven pesos and 
twenty-one centavos ($27.21). If the lode in the course of the 
work widens out, and the ore gets more constant, undoubtedly said 
Estaca will yield some profit. 

Work has been begun on the second, i. e., the Rosario, by means 
of a work run on the lode from the surface. No ore has been found 
as yet; 3.35 meters were run, with an expense of ninety -three 
pesos and ninety -five centavos ($93.95). 

Estacas of the New Mineral District of the Inca, situated near 
Calama. — The representant I have in said mineral district has 
limited himself up to date to be present at the measurement of said 
Estacas, and to take the corresponding possession of them, which 
is evident from the official advice of the subprefect of that place 
to the superintendency of mines and finance. 

As the work in said mineral district has been almost insignificant, 
owing to the scarcity of resources and buyers of the little metal 
produced, I have deemed it prudent to wait for the result of the 
workings on a bigger scale before attempting to give impulse to the 
investigation and working of the more important Estacas of 
Instruction, and I am only waiting for the opportune moment for 
beginning their development. 

The same observations can be made also to the mineral district 
Atahualpa, just discovered, for the reason that according to the 
last news worthy of credit which I have received not so much study 
has been made of its mineralogical lodes as in the other district 
mentioned. It is to be hoped that the day will soon arrive when 
there will be more incentive for said mining district. 

At first sight it can be seen from the foregoing report that there 
has been a great increase in the workings, and the importance of 
the enterprise has grown, only due to the sacrifices of more than 
two years and expenses, not at all insignificant, which have had 
to be made to give the necessary impulse to these workings, as is 
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evident from the petitions already presented. In concluding this 
report I can not but manifest to the Supreme Government that in 
consequence of the fact of the occupation of this Territory by the 
RepubUc of Chile I find myself in a difficult position with respect 
to my character as partner of the State in the Estaca mines which 
have been adjudged to me. I do not know up to what point the 
fact alluded to will alter or modify the rights I represent, and 
whilst the situation is not determined I think it will be impossible 
for me to advance much in the mining of them, and less to estab- 
lish work on those which as yet have none. In this opinion I must 
be clear of any responsibility on my part which could arise from 
this emergency, assuring the Supreme Government, however, that 
whatever may be the result I shall do all that is possible for me for 
the good of the interests which have been confided to me, and com- 
plying with the pact celebrated with it. 

I have the honor of subscribing myself of Your Excellency 
Your very attentive and sure servitor, 

John WheeI/Wright. 

AnTofagasta, March 17th, iSjg. 

District of Coi^umbia, ss: 

Edward Jackson, being duly sworn, on his oath saith that he 
is a citizen of the Republic of Chile, now on a visit in Washington, 
D. C, United States of America; that he was born in Valparaiso 
on or about the 23d day of January, 1859, and that his father 
was the late John Stewart Jackson, a native-born subject of Great 
Britain, engaged for many years in mercantile business in the said 
City of Valparaiso; that deponent is well versed in the English 
and Spanish languages and competent and accustomed to trans- 
late the one. language into the other; that the foregoing transla- 
tions are true and correct translations of the original reports made 
by the late John Wheelwright to the BoHvian Government in 
conformity with the provisions of the contract of the 26th of 
December, 1876, between the Bolivian Government and the said 
John Wheelwright as liquidator of Alsop & Co., formerly of the 
said City of Valparaiso; that deponent was personally and inti- 
mately acquainted with the said John Wheelwright during his 
life time and was associated with him in the care and develop- 
ment of the government estacas or silver mines in the said contract 
mentioned; that deponent maintained a long and copious corre- 
spondence with the said Wheelwright for a period of eight years, 
extending from the year 1882 to 1890, in which latter year the 
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said Wheelwright died; that deponent was thoroughly familiar 
and well acquainted with the handwriting of the said Wheel- 
wright; that the foregoing translations were made by deponent 
from a record book kept by the said Wheelwright and now in 
deponent's possession, temporarily in the custody of the Depart- 
ment of State of the United States, and also from loose letter-press 
copies of the originals, which originals, according to the best of 
deponent's knowledge and belief, were duly transmitted to the 
Government of Bolivia; that the communications from the BoUv- 
ian Government to Wheelwright were translated by deponent from 
copies of the same which are entered in the handwriting of the 
said Wheelwright in his aforesaid record book, and that deponent 
does not know where the originals are but supposes that they were 
turned over by the said Wheelwright to the late Henry S. Prevost, 
who succeeded him as liquidator. 

Edward Jackson. 

Subscribed and sworn to before me this 8th day of November, 
A. D. 1910. 

[h. s.] Martha M. Beck, 

Notary Public. 



SUIT OF GAMA AGAINST ALSOP & CO. 

SENTENCIA DE PRIMERA Y SEGUNDA INSTANCIA EN 
EL JUICIO INICIADO POR PEDRO LOPEZ GAMA CON- 
TRA ALSOP Y CIA. EN LIQUIDACION. 

Certifico: que ante el Juzgado de Letras de este Departamento 
se ha presentado y proveido la siguiente solicitud: Senor Juez 
Letrado: Eduardo Jackson, d Usia con todo respeto digo: que 
deseo tener en mi poder copia autorizada de las sentencias de 
primera y segunda instancia pronunciadas en el juicio seguido 
por don Pedro L6pez Gama con Alsop y Compania sobre cobro de 
pesos. Por tanto A Usia suplico tenga A bien ordenar que se me d6 
por el secretario la copia de la referenda desarchiv^ndose los autos 
si fuere necesario. Otrosi — Sirvase Usia habilitar el feriado en 
atencion d la nattiraleza de ^sta peticidn, Eduardo Jackson — 
Antofagasta, Enero veinticuatro de mil ochocientos noventa y 
seis. Para resolver, traiganse A la vista los antecedentes, habili- 
tandose el feriado para la practica de la dilijencia. M. Carvallo. 
Concha secretario. En veintiocho de enero notifiqu^ a don 
Eduardo Jackson. Eduardo Jackson. Concha secretario. Anto- 
fagasta, enero treinta de mil ochocientos noventa y seis. Para 
proveer esprese el objeto con que se solicitan las copias. M. 
Carvallo. Concha, secretario. En treinta de enero notifique d 
Don Eduardo Jackson y fiirmd, Eduardo Jackson. Concha, secre- 
tario. Senor Juez Letrado: Eduardo Jackson en la solicitud que 
tengo presentada para que se me de copia de las sentencias de 
primera y segunda instancia pronunciadas en el juicio seguido por 
Don Pedro Lopez Gama con Alsop y Compafiia d Usia con todo 
respeto digo: El juzgado ha tenido d bien disponer que exprese 
para que soHcitd dicha copia y no tengo inconveniente para 
hacerlo. Soy encargado de los senores Alsop y Compania en ^sta 
ciudad y necesito tener arreglados en debida forma los documentos 
y titulos que se reclamacionan con la casa indicada. Hace tiempo 
pedi la misma copia que ahora solicito, pero tuve que mandarla d 
Washington para el reclame que se sostenia por Alsop y Compania 
ante el Tribunal Arbitral, de modo que me quede sin ese docu- 
mento. Deseo, pues, ahora, reponerlo y conservarlo en mi poder 
para los fines d que haya lugar. 

log 
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For tanto, i. Usia suplico que habiendo por cumplido lo ordenado 
por Usia tenga abien diponer que se me d€ la copia solicitada. 
Eduardo Jackson. Antofagasta, Enero treinta y uno de mil 
ochocientos noventa y seis. Como se pide, M. Carvallo. Concha 
secretario. En treinta y uno de enero notifiqud d don Eduardo 
Jackson. Concha, secretario. La sentencia de primera instancia- 
d que se refiere es como sigue:" Antofagasta, Mayo cuatro de 
mil ochocientos ochenta y cinco Vistos : En nueve de Abril de mil 
ochocientos setenta y cinco ante el notario pliblico de Valparaiso, 
don Julio Cesar Escala, se otorg6 una escritura de cesion entre don 
Pedro Lopez Gama por si como cedente por una parte y don Juan 
Wheelwright y don Jorge Federico Hoppin, como cesionarios, por 
la otra, procediendo estos en su caract^r de socios liquidadores 
de la razon social Alsop y Compania de Valparaiso. En esa 
escritura y en la clausula segunda Don Pedro Lopez Gama espone: 
"que por tres escrituras otorgadas en Valparaiso tenia dadas en 
prenda d las sefiores Alsop y Compania y como garantia de las 
cantidades que le habian dado en cuenta corriente y que pudieran 
darle hasta la liquidacion de su cuenta, todos los contratos cele- 
brados entre el y el Supremo Gobierno de la Repliblica de Bolivia 
para la esplotacion y esportacion del guano del Litoral de dicha 
Reptiblica * * * y ge enumeran esos contratos. En la 
clausula octava de la misma escritura Don Pedro Gama dice: 
"Que en cumplimiento tanto de las obligaciones que tiene con- 
traidas con los senores Alsop y Compania de Valparaiso en la 
liquidacion, por las escrituras prendarias de que habla el ntimero 
dos, * * * por la presente, venia en ceder y cedia en toda 
forma de derecho a favor de los espresados sefiores Alsop y Com- 
pania de Valparaiso en liquidacion: primero, todos los derechos 
que le confiere una escritura de transaccion por la cual el Supremo 
Gobierno de Bolivia reconoci6 deber al cedente un millon ochenta 
y siete mil quinientos pesos e intereses al ocho por ciento anual, y 
sijtiecesario fuese, todos los contratos para la esplotacion y espor- 
tacion de guano del Litoral boliviano, que fueron causa y quedaron 
resumidos en la espresada transaccion, y segundo todos sus 
derechos y acciones para cobrar dafios y perjuicios, lucro cesante 
y dano emerjente al Supremo Gobierno de Bolivia por no haber 
dado cumplimiento d un contrato de cuatro de Abril de mil 
ochocientos setenta y tres para la esplotacion de las estaca-minas 
descubiertas 6 por descubrir en el Litoral boliviano. En la 
clausula novena los cesionarios Alsop y Compafiia de Valparaiso, 
en liquidacion, representados como al principio se espres6, por su 
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parte, dijeron: que aceptaban la cesion que les hace el sefior 
Lopez Gama de los contratos que tiene celebrados con el Supremo 
Gobiemo de Bolivia, solo en cuanto esos contratos importan 
acciones 6 derechos que hacer valer contra el dicho Gobierno. 
En la cldusula decima dicen los mismos cesionarios que: "En 
virtud de la cesion hecha por el senor Lopez Gama dan por can- 
celadas las tres escrituras prendarias especificadas en el ntimero 
dos y declaran d dicho senor Lopez Gama libre de toda responsa- 
bilidad por los adelantos en cuenta corriente d que esas escrituras 
se referian. Por la clausula undecima cedente y cesionarios 
dicen que estos recobrarian todos sus derechos contra el cedente, 
don Pedro Lopez Gama, si en los t^rminos del articulo mil nove- 
cientos siete del C6digo Civil de Chile, resultdse que los creditos 
que les cede no existieran en la fecha esta cesion, ya por haber 
sido anulados los contratos de que nacen los derechos cedidos, ya 
porque las responsabilidades que ellos pudieran imponer al cedente 
absolverian sus reclamos o derechos respecto del Supremo Gobierno 
de Bolivia. En catorce del mismo mes y afio en que se otorg6 la 
escritura de que se ha hecho mdrito, y ante el mismo Notario, se 
otorgo en Valparaiso, entre los espresados don Pedro Lopez Gama 
por una parte y don Juan Wheelwright y don Jorje Federico 
Hoppin, por la otra, y obrando estos en el mismo caracter que 
dntes se ha espresado, otra escritura tambien de sesion; y ^sta 
escritura sin tomar en cuenta la falta de una palabra que se nota 
en una, el cambio de una palabra por otra que se nota en la com- 
paracion de atnbas y lijeras diferencias en la puntuacion; todo 
lo cual no influye en nada de lo sustancial, solo no es igual a la 
de fecha (catorce) nueve de que se ha hablado al principio, por 
cuanto la de fecha catorce no contiene la cldusula undecima que 
se lee en la de fecha nueve. 

En veinticuatro de junio de mil ochocientos ochenta don 
Jorje F. Hoppin otorg6 ante el Notario publico de Valparaiso don 
Julio Cesar Escala la escritura que testimoniada corre a fojas 
ciento cincuenta y ocho vuelta en la cual espone: " Que el siete de 
Abril de mil ochocientos setenta cinco, como uno de los socios 
liquidadores de la casa de Alsop y Compafiia habia donado a don 
Pedro Lopez Gama por medio de una carta privada, la cuarta 
parte de la suma que la mencionada casa cobrase del Gobierno de 
Bolivia, en virtud de las obligaciones contraidas por este respecto 
del senor L6pez Gama, y del traspaso que en aquella misma fecha 
y en pago hizo el senor Lopez Gama por escritura pliplica d la 
casa, de todos sus derechos y acciones contra el referido Gobierno, 
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y que ejerciendo por razones que no creia oportuno espresar, el 
derecho que le confiere el articulo ciento cuarenta y dos del C6digo 
Civil y para el caso de ser valida dicha donacion, venia en revo- 
carla en todas sus partes, dejdndola sin valor ni efecto alguno. 
Bsta escritura de revocacion fue notificada d don Pedro Lopez 
Gama en veinticinco de junio de mil ochocientos ochenta, como 
aparece de copia testimoniada d fojas ciento sesenta. Al senor 
don Pedro Lopez Gama se escriblo la siguiente carta — "Muy 
senor nuestro: "En virtud de la escritura publica de traspaso 
que con fecha de hoy ha otorgado Ud ante el notario pliblico de 
dsta ciudad don Julio Cesar Escala, d nuestra casa de Alsop y 
Compania en liquidacion, de todos sus derechos y acciones emana- 
dos de sus contratos y reclames con el Gobierno de Bolivia, para 
que nosotros asumamos como duenos y proprietarios, las obli- 
gaciones, derechos y jerencia de ellos, de un modo amplio y abso- 
lute, Alsop y Compania en liquidacion, se dan por pagados de 
todas las cuentas con Usted como se especifica en la mencionada 
escritura, cuyas cuentas reconocidas y aprobadas por Ud en &ta 
fecha, montan a $1,287,595.76. [Un millon doscientos ochenta y 
siete mil quinientos noventa y cinco pesos setenta y seis centavos] 
los intereses de esa cuenta hasta su cancelacion no corren a cargo 
de Ud y si del Gobierno de Bolivia. A m^rito del traspaso 
indicado y de los sacrificios pecuniarios y personales hechos por 
Ud durante tantos anos en sus trabajos de Paquica y de sus jestio- 
nes con el Gobierno de Bolivia para hacer valer sus derechos y 
intereses que tambien eran los de la casa de Alsop y Compania 
actualmente en liquidacion, es convenido y nos comprometemos, 
obligando nuestras personas y bienes, d entregar d Ud o d la persona 
que legalmente represente, la cuarta parte de la suma que cobre- 
mos del Gobierno de Bolivia en virtud de las obligaciones contraidas 
por 6ste con Ud. y del traspaso que hoi nos ha hecho de todos sus 
derechos y acciones en pago cualesquiera sea la suma que reconozca 
deber el Gobierno de Bolivia y las fuentes que designe para su 
amortizacion serd recibido y distribuido al mismo tiempo en la 
misma especie y del mismo modo y forma en cuotas iguales pro- 
porcionales a saber: tres partes por Alsop y Compania en liqui- 
dacion y la otra parte 6 sea la cuarta por Ud 6 su representante. 
Damos d la presente carta el mismo valor y fuerza, como si fuera 
una escrittira pfiblica. Somos de Ud atentos y seguros servidores. 
Alsop y Compafiia en liquidacion." La carta estd fechada asl: 
"Valparaiso Abril catorce de mil ochocientos setenta y cinco." 
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Entre el uno y el cuatro de la fecha catorce hai una raspadura 
en el papel que demuestra, al parecer, que se habia puesto dntes 
otra fecha. Don Jorje Federico Hoppin Uamado d presencia 
judicial y previo juramento, d la vista de la carta antes trascrita, 
dijo: "que reconoce la firma de la carta pero hace presente que 
la fecha no es la verdadera, pues estd adulterada, y no es de fecha 
catorce como aparece sino de siete del mismo mes." Refiiriendose 
d la carta de que dntes se ha hablado, don Pedro Lopez Gama d 
fojas cincuenta y siete dice: "Que la sociedad de los senores Alsop 
y Compania representada en liquidacion por don Juan Wheel- 
wright, le es deudora de la suma de un millon doscientos ochenta y 
siete mil quinientos noventa y cinco pesos setenta y seis centavos 
pagaderos en la forma que se expresa en el indicado documento, 
es decir, con la cuarta parte de la suma que los senores Alsop y 
Compania cobren del Supremo Gobierno de Bolivia, cobranza que 
por ahora se hace en las productos — que se estdn percibiendo de 
las minas que trabaja el liquidador bajo el nombre de Estacas de 
Instruccion. Agrega que para saber d cuanto asciende el valor 
percibido por Alsop y Compania en liquidacion y, en consequencia, 
lo que debe cobrar, entabla demanda contra los senores Alsop y 
Compania en liquidacion, 6 sea contra el liquidador don Juan 
Wheelwright, para que en el termino de diez dias le rinda cuenta 
de lo percibido 6 de lo producido por los bienes dados en pago de 
la deuda reconocida por el Gobierno de Bolivia, entre los que 
figura especialmente la produccion de las pertenencias mineras de 
este Literal trabajadas bajo el nombre de Estacas de Instruccion — 
Don Juan Wheelwright contestando d la demanda i. fojas ciento 
setenta y cinco pide que se le absuelva de ella, y que se de lugar i. 
la reconvencion que deduce contra el demandante, con costa. 
Sostiene el demandado que la demanda es infundada. 

Primero. Porque la cesion hecha por Lopez Gama 6 Alsop y 
Compania fu^ en pago de cantidad adeudada, y por ^sto la obliga- 
cion contraida por Hoppin por medio de la carta debe estimarse 
como donacion; y no estando el liquidador facultado para donar, 
esa donacion es nula y no ha conferido derecho algtmo al donatario 
contra Alsop y Compania. 

Segundo. Porque suponiendo en el liquidador facultad para 
donar, la donacion fue revocada antes de ser aceptada. 

Tercero. Porque suponiendo subsistente la donacion, no se ha 
insinuado y solo podria tener efecto hasta la suma de dos mil pesos ; 
y en que se funda la reconvencion para que se reduzca d, dicho valor. 
61406 — 10 8 
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Cuarto. Porque dando al documento en que se apoya la demanda 
el valor de una obligacion bilateral, no entraba en las facultades 
del liquidador el ligar d Alsop y Compania con una obligacion de 
esa naturaleza y que no tenia por objeto la liquidacion de la casa, 
sino el de hacer un favor al senor Lopez Gama. 

Quinto. Porque estando la liquidacion d cargo de dos socios d, 
la fecha en que fue suscrita la carta esta no ha podido ser suscrita 
validamente sin la concurrencia de ambos, 6 d lo menos, sin acuerdo 
6 consentimiento mutuo. 

Sesto. Porque la fecha de la carta en que se funda la demanda 
no es autentica y ha sido alterada. 

Setimo. Porque el catorce de Abril del setenta y cinco se otorgd 
entre Lopez Gama y los liquidadores de Alsop y Compania una 
nueva escritura de cesion que dejo sin efecto la del nueve del 
mismo mes y ano d. que pudiera haberse referido la carta, adver- 
tiendose que la falsedad que se ha cometido al alterar la fecha de 
ella no puede haber tenido otro objeto que refirirla d escritura de 
catorce de Abril. 

Octavo. Porque en la hip6tesis de ser vdlida y efiicaz la carta, de 
all! no se deriva hecho ni contrato que imponga obligacion de rendir 
cuentas. 

Noveno. Porque como lo tinico que Alsop y Compania han reci- 
bido del Gobiemo de Bolivia son propiedades mineras enusufructo, 
Lopez Gama solo podria talvez tener derecho d exijir de Alsop y 
Compaiiia la cesion de una cuarta parte de dichas pripiedades, 
lo que no dd mdrito para exijir cuentas; y 

Decimo. Porque habiendose adjudicado d Alsop y Compania 
las Estacas de Instruccion Ptiblica por el tdrmino de veinticinco 
anos, mientras no expire ese termino, no pueden saber lo que han 
percibido del Gobiemo de Bolivia, y suponiendo subsistente tam- 
bien la obligacion de don Lopez Gama d una cuarta parte del pro- 
ducto liquido de las estacas; y suponiendo todavia la obligacion 
de rendir cuentas, la demanda solo podria tener cabida despues 
de vencido el termino de adjudicacion de las estacas, porque 
entdnces podria saberse lo que Alsop y Compania hubieren perci- 
bido de Bolivia y lo que deberian dar d Lopez Gama de otra 
manera; Alsop y Compania quedarian espuestos d rendir cuenta 
cada y cuando lo exijiera Lopez Gama, resultando tambien la 
anomalia de que tubiesen que entregar algo que no hubiesen perci- 
bido, puesto que d la espiracion de los veinticinco anos es posible 
que la esplotacion de las estacas no dejen provecho alguno, como 
ha sucedido hasta ahora. 
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Y se reconviene tambien al demandante para que en el caso de 
conceptuarse vdlida la carta, que en virtud de ella esten obligados 
Alsop y Compafiia i. dar una cuarta parte de las utilidades liquidas 
que produzca la esplotacion de las estacas y que &ta obligacion 
les imponga la de rendir cuentas, se declare que solo pueden 
exijirse &tas despues que hay an espirado los veinticinco anos 
asignados d la duracion del contirato de adjudicacion de las estacas. 
En la replica se rebate lo dicho en la contestacion y reconvencion 
de esta manera: — Bn cuanto i, lo consignado en los numeros 
primero, segundo, tercero y cuarto, se dice que basta asegurar que 
no hai antecedente alguno para dar el contrato bilateral presentado 
el caracter de donacion y que por consiguiente, es inutil analizar la 
sucesion de consecuencias que se deducen por el demandado y que 
para demonstrar que la carta contrato de fojas sesenta y cinco no 
envuelve donacion, basta la lectura de ella. Lo espuesto en el 
ntimero quinto seria atendible si asi se hubiese estipulado por los 
mandantes de Hoppin y Wheelwright en la escritura social; pero 
sin esa circunstancia cada uno de los administradores puede 
ejecutar por si solo qualquier acto administrativo, segun lo pre- 
venido en los articulos dos mil setenta y seis del Codigo Civil y 
trescientos ochenta y seis, trescientos ochenta y siete, trescientos 
noventa y uno, trescientos noventa y nueve inciso primero y 
tercero del Codigo de Comercio. Respecto de lo dicho en los 
niimeros sesto y setirtio, no hai para que ocuparse de las alteracion 6 
retoque que se nota en el numero catorce de la fecha de la carta de 
fojas sesenta y cinco: la fecha no aumenta ni disminuye la fuerza 
de la obligacion. Por lo que hace al nlimero octavo es indiscutible 
que la obligacion de rendir cuenta nace del acto 6 contrato que la 
produce, y los seiiores Alsop y Compafiia se constituyeron en 
mandataries del senor Lopez Gama por la carta de fojas sesenta 
y cinco para cobrar una suma de dinero al Gobierno de Bolivia y 
entregar una parte de ella al demandante. El argumento bajo el 
nlimero noveno se combate con decir que Alsop y Compafiia no 
han recibido del Gobierno de Bolivia sino el derecho de usufructuar 
ciertas propiedades mineras ; como Alsop y Compafiia usuf ructuan 
dichas propiedades, y para ello han necesitado y necesitan hacer 
gastos de esplotacion y no pueden transferir las pertenencias 
mismas sino la parte convenida de los productos, sin la rendicion 
de cuentas, no puedo averiguarse la cuantia de estos, ni la de los 
gastos que deben deducirse. Se rechaza el argumento contenido 
bajo el ndmero decimo y la reconvencion que en el se funda, porque 
siendo varia e inconstante la suerte de las minas, aceptado el 
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sistema desarrollado por el contendor, deberia Uegarse hasta 
aceptar que un socio de temporada jamds estaria obligado a rendir 
cuentas d sus consocios y se caeria en el absurdo de tener que 
aceptar que se gastaran los productos de una mina para esplotar 
esta en broceo. En la dliplica se insiste en lo dicho en la contesta- 
cion y se refuerzan los argumentos de esta, insistiendose en que no 
estando determinadas las facultades del liquidador no puede 
ejecutar otros actos 6 contratos que los que tiendan directamente 
al cumplimiento de su encargo segun el tenor literal del artfculo 
cuatrocientos once del C6digo de Comercio. 

La causa se recibid d prueba, solo se ha producido por el deman- 
dado la que consta de autos; se ha alegado por las partes y se ha 
citado para sentencia. Considerando respecto de la demanda: 

1°. Que no puede haber obHgacion sin una causa real que la 
produzca, si bien puede ser causa suficiente la pura hberalidad 6 
beneficencia de quien se obliga con capacidad para ello. 

2 ° Que considerada la carta de fojas sesenta y cinco como la espre- 
sion de luia convencion 6 contrato de contrato careceria de causa 
real, pues el motivo que, segun los terminos de esa carta, induciria al 
contrato y promesa de entregar d don Pedro Lopez Gama la cuarta 
parte de los que el Supremo Gobierno de Bolivia pagdse d los 
senores Alsop y Compania en liquidacion, no seria otro que el de 
la cesion hecha por Lopez Gama d Alsop y Compaiiia ; y , siendo tal 
cesion un contrato oneroso y conmutativo desde que era una dacion 
en pago de obligaciones contraidas antes por el mismo Lopez Gama 
d favor de Alsop y Compania, tal motivo dejo de ser real y solo en 
apariencia y por los terminos de la carta induce d la obligacion que 
se pretende hacer valer en la demanda, puesto que la cesion fue 
causa real de la cancelacion de una deuda; y tomando nuevamente 
tal cesion como causa de la obligacion que se reclama, es como 
pretender que se tratada de pagar una deuda que ya no existia 
pues ya la cesion estaba pagada con la cancelacion de la deuda 
del demandante d favor de Alsop y Compania, como se demuestra 
por las escrituras de f. 169 y 183. 

Tercero. Que suponiendo la carta de fojas sesenta y cinco un 
acto de liberalidad 6 beneficencia de parte del Hquidador de Alsop 
y Compania en favor del demandante, ese acto importaria una 
donacion. 

Cuarto. Que en la hip6tesis de haberse otorgado una donacion 
por la citada carta, esa donacion no tiene valor, ya sea que el 
donante la haya querido hacer estrictamente gratuita, ya sea que 
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le haya querido dar el cardcter de remuneratoria pues los liquida- 
dores de Alsop y Compania no tenian la libre disposicion de los 
bienes de la sociedad en liquidacion y no apareciendo determinadas 
las facultades del liquidador como en el caso actual, no puede este 
ejecutar otros actos que los que tiendan directamente al cumpli- 
miento de su encargo segun lo prevenido en el articulo cuatro- 
cientos once del C6digo de Comercio ; d. lo que se agrega que, con- 
siderando remuneratoria la donacion faltan los servicios especificos 
de aquellos que suelen pagarse, como lo determina el articulo mil 
cuatrocientos treinta y tres del C6digo Civil. 

Quinto. Que por lo espuesto en los considerandos precedentes, no 
hai para que determinar la fecha precisa en que efectivamente se 
haya escrito la carta de fojas sesenta y cinco, y para la resolucion de 
la cuestion civil no tiene, de consiguiente importancia la enmen- 
datura 6 raspadura que en la fecha de dicha carta se advierte 
Considerando en cuanto 6 la reconvencion : que esta, respecto de 
las peticiones que contiene, se ha interpuesto para el caso de darse 
valor de donacion 6 contrato 6. la carta de fojas sesenta y cinco y 
que de alii naciera la obligacion de rendir cuentas. En merito de 
los fundamentos espresados, disposiciones alii citadas y con arreglo 
d lo prevenido en la I^ey i* tit° 1 4 part 3" y articulos mil cuatrocientos 
sesenta y siete y mil seiscientos noventa y ocho del C6digo Civil, se 
declara que no ha lugar a la demanda y que nada hai que resolver 
por lo que hace a la reconvencion interpuesta subsidiariamente. 
An6tese Valdes. — Mujica secretario. 

La sentencia de segunda instancia A que se refiere es como sigue : 
Serena, abril veintinueve de mil ochocientos noventa y seis. 
Vistos: con el merito del liltimo considerando y teniendo ademas 
presente: 1°. Que la cesion contenida en la carta de fojas sesenta y 
cinco d favor de don Pedro Lopez Gama importa una donacion 
hecha al cesionario por don Jorje Hoppin d nombre de la casa de 
Alsop y Compania en Liquidacion; y 2°. Que los liquidadores de 
la sociedad en referenda deben estimarse en su caracter de tales 
como mandatarios de ella, no entrando por consiguiente en sus 
facultades la de efectuar otros actos 6 contratos que los que 
tendieran directamente al cumplimiento de su encargo — ^Visto lo 
dispuesto en la ley primera titulo catorce, carta tercera; articulos 
mil seiscientos noventa y ocho del Codigo Civil, cuatrocientos diez y 
cuatrocientos once del C6digo de Comercio ; se confirma la sentencia 
apelada de cuatro de mayo mil ochocientos ochenta y cinco co- 
rriente a fojasdoscientos treinta y seis vuelta con costas del recurso. 
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Esta sentencia ha sido acordada con el visto en contra del ministro 
Gundian, quien opina que debe revocarse la de primera instancia, 
en cuanto no se dd, por ella lugar d la demanda, y confirmarse en 
lo demas. Funda su nota. Publiquese y devuelyanse, agregdn- 
dose el papel correspondiente. Gaete — Gorrono — Cavada — Gun- 
dian. Proveido y firmado por la Ultima Corte de Apelaciones — 
Cuellar. En veintinueve de Abril notifique a don Andres " Con- 
tador Contador — Cuellar. En treinta de Abril notifique d don 
Samuel Larraguibel. Larraguibel. Cuellar." 

" Es conforme. Antofagasta, Marzo cuatro de mil ochocientos 
noventa y seis. Entre par^ntesis — "catorce " — no vale. 

J. DEiv T Concha, Secretario 

[Secretaria del Juzgado de Letras. Antofagasta Republica de 

Chile.] 

El Notario Publico, infrascrito, certifica: la autenticidad de la 
firma que precede, del Secretario Judicial del Departamento, don 
J. del T. Concha, en actual ejercicio de sus funciones. Antofagasta, 
Marzo cinco de mil noveciento diez. 

Carlos E. Sayago, N. P. [Stamps.] 

[Carlos Eautaro Sayago Notario y Conservador de Mina^ y Comer- 
cio Antofagasta.] 
[Stamps.] 

Republica de Chile. 
Intendencia de Antofagasta 
Certifico : que la firma que precede es la que usa en el ejercicio 
de sus funciones el Notario y Conservador de Minas y de Comercio 
de este Departamento don Carlos E. Sayago. 
Antofagasta, 7 Marzo 1910. 

C. Astaburuaga. 

[Intendencia de Antofagasta Republica de Chile.] 

Consular No. 20. 
No fee. 

Consular Agency of the U. S. of America, 

Antofagasta, Chile 7, March igoi. 
I, John B. Beasley Consular Agent of the United States of 
America at Antofagasta, do hereby certify that the foregoing is 
the true and genuine signature of C. Astaburuaga " intend ente" 
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of the Province of Antofagasta, and as such is entitled to full faith 
and credit. 

Given under my Hand and the Seal of the Consular Agency, the 
day and year aforesaid. 

[ly. s.] John B. Beasley, 

Consular Agent. 

[Translation,] 

JUDGMENT OP THE COURT OF FIRST INSTANCE IN THE SUIT OF 

PEDRO LOPEZ GAMA V. ALSOP & CO., IN LIQUIDATION. 

Antofagasta, March 4, 1885. 

Considering that: On the 9th of April, 1875, there was executed 
before the Notary Public of Valparaiso, Don Julio Cesar Escala, 
an instrument of transfer by and between Don Pedro Lopez Gama 
for himself, as party of the first part and transferor, and as trans- 
ferees and parties of the second part, Mr. John Wheelwright and 
Mr. George Frederick Hoppin, who appeared in their capacity as 
liquidating partners of the firm of Alsop & Co., of Valparaiso. 

In said instrument and in the second clause Mr. Pedro Lopez 
Gama declares: That by three written instruments executed in 
Valparaiso he had pledged and given to Messrs. Alsop & Co. as 
security for the sums they had given to him in accoimt current 
and which they might give to him until the liquidation of said 
account all the contracts concluded by and between him and the 
Supreme Government of the Republic of Bolivia for the exploita- 
tion and exportation of the guano from the littoral of that Repub- 
2j(< * * * and said contracts are enumerated. 

In the eighth clause of the same instrument Don Pedro Lopez 
Gama says : That to comply not only with the obligations that he 
had contracted with Messrs. Alsop & Co. in liquidation, of Valparaiso, 
in the instruments given as security spoken of in No. 2 * * * 
by these presents he transferred to and in every legal form ceded 
in favor of said Messrs. Alsop & Co., of Valparaiso, in liquidation: 
First, all the rights conferred upon him by a transaction instru- 
ment, in which the Government of Bolivia acknowledged as due 
to transferor $1,087,500 (pesos) and interest at 8 per cent per year; 
and also should it be necessary all the contracts for the exploita- 
tion and exportation of guano from the Bolivian littoral, which 
were the cause of and becan:ie merged in said transaction; and, 
second, all his rights and actions to claim damages and injuries, 
profits not realized, and emergent loss from the Government of 
Bolivia in consequence of its failure to comply with a contract of 
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4th of April of 1873 for the exploitation of the Estaca mines dis- 
covered or that might be discovered in the Bolivian littoral. 

In the ninth clause the transferees, Alsop & Co., of Valparaiso, 
in liquidation, represented as stated at the beginning, speaking 
for themselves, said: That they accepted the transfer made to 
them by Mr. Lopez Gama of the contracts made by him with the 
Supreme Government of Bolivia so far only as they conferred 
actions or rights to enforce and make valid against said Govern- 
ment. 

In the tenth clause the same transferees say that : In considera- 
tion of the transfer made by Mr. Lopez Gama, they deem as can- 
celed the three written documents pledged as security, specified 
in No. 2, and declare said Mr. Lopez Gama free from all respon- 
sibility for the advances in account current to which those instru- 
ments refer. 

By the eleventh clause both transferor and transferees declare 
that these shall recover all their rights against the transferor, 
Don Pedro Lopez Gama, if, according to the terms of article 1907 
of the Civil Code of Chile, it should turn out that the credits 
transferred to them were not in existence on the date of said trans- 
fer, either because the contracts from which the transferred rights 
spring had been annulled or because the responsibilities imposed 
by said contracts upon the transferor might absolve all his claims 
and rights under the same against the Supreme Government of 
Bolivia. 

On the 14th of the same month and year in which the written 
instrument which has been under consideration was executed, there 
was signed before the same Notary, in Valparaiso, another docu- 
ment, made by and between the aforementioned Dbn Pedro 
Lopez Gama, as party of the first part, and Messrs. John Wheel- 
wright and George Frederick Hoppin, acting in the same capacity 
as before stated, as parties of the second part. Without taking 
into account the omission of a word noted in one of them nor the 
change of one word for another observed in comparing the two, 
nor some slight differences in the punctuation, none of which in 
any way affect its substance, it is not, however, like that dated on 
the 9th, which was spoken of at the beginning, inasmuch as that 
dated on the 14th does not contain the eleventh clause which is 
read in that bearing date of the 9th. 

On the 24th of June, 1880, Mr. George F. Hoppin subscribed, 
in presence of the Notary Public of Valparaiso, Don Julio C^sar 
Escala, the document of which an exemplification is to be found 
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on folios 158 and over, wherein he makes known: That on the 7th 
of April, 1875, he as one of the liquidating partners of the firm of 
Alsop & Co. had, by means of a private letter, donated to Don 
Pedro I/Opez Gama the one-fourth part of whatever sum the said 
firm might collect from the Government of Bolivia on account of 
obligations which the latter had contracted with Mr. Lopez Gama, 
by virtue of the transfer which by public instrument had been 
made on that same date, and as a payment to the said firm, by 
Mr. Lopez Gama, of all his rights and actions against the afore- 
mentioned Government; and that making use, for reasons which 
he did not think necessary to state, of the right conferred upon 
him by article 141 2 of the Civil Code, and in case said donation 
should have been valid, he now comes to revoke the same in all 
its parts and forms, making it null and void and without any force 
whatever. 

This instrument of revocation was notified to Don Pedro Lopez 
Gama on the 25th of June, 1880, as appears from the exemplified 
copy on folio 1 60 : 

Vai^paraiso, April 14, 1875. 
Mr. Pedro Lopez Gama, Present. 

Dear Sir : In consideration of the public instrument of transfer 
which, tmder date of this day, you have executed before the 
Notary PubUc of this city, Don JuHo Cesar Escala, in favor of 
our firm of Alsop & Co., in liquidation, of all your rights and actions 
emanating from your contracts and dem^ands with the Government 
of Bolivia, so that we shall assume, as owners and proprietors, the 
obligations, rights, and management of the same in an ample and 
absolute manner, Alsop & Co., in liquidation, deem themselves 
paid for all their accounts against you. as is specified in the afore- 
mentioned instrument, and which accounts, as acknowledged and 
proved by you on this date, amount to $1,287,595.76 (pesos). 
Interest on that account until its cancellation is not to run against 
you, but against the Government of Bolivia. 

In consideration of the aheady mentioned transfer and of the 
pecuniary and personal sacrifices made by you during so many 
years of labor in Paquica, and of your efforts to make good your 
rights and interests with the Government of Bolivia, they being 
likewise the rights and interests of the firm of Alsop & Co., now in 
liquidation, it is agreed and we undertake, binding our persons and 
estates thereto, to deliver to you or to your legal representative 
the one-fourth part of the sum that we may collect from the 
Government of Bolivia on account of the obHgations incurred by 
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said Government with you and of the transfer which you have this 
day made to us of all your rights and actions. That payment, 
whatever may be the sum, which the Government of Bolivia shall 
recognize that it owes and the sources it may designate for its 
amortization shall be distributed and received at the same time 
in the same species and in the same manner and form, in equal 
quotas and proportions, viz, three parts by Alsop & Co., in liquida- 
tion, and the other part, or, say, one-fourth, by you or your repre- 
sentative. 

We give to this present letter the same validity and force as 
though it were a public instrument. 

We have the pleasure of subscribing ourselves, 
Your attentive and obedient servants, 

AlvSOP & Co., IN lylQN. 

The letter is dated as follows: "Valparaiso, April 14, 1875." 
Between the " i " and the "4" of the date 14 there is an erasure 
on the paper, which shows, or appears to show, that another date 
had been put there before. 

Mr. George Frederick Hoppin, being called before the court and 
having been duly sworn, on being shown the above-transcribed 
letter, said that he recognized the signature of the letter, but 
called attention to the date as not being the true one, it having 
been altered, for the letter was not dated, as it appears to be, on 
the 14th, but on the 7th of the same month. 

Referring to the already mentioned letter, Don Pedro I/Opez 
Gama says, on folio 57, that the firm of Messrs. Alsop & Co., rep- 
resented in liquidation by Mr. John Wheelwright, is indebted to 
him in the sum of $1,287,595.76 (pesos), payable in the manner 
stated in said document; that is to say, with the one-fourth part 
of whatever sum Messrs. Alsop & Co. might collect from the 
Supreme Government of Bolivia, a collection now being made 
from the proceeds which are being realized from the mines known 
as the Estacas de Instruccion, which the liquidator is working. 
He adds that to ascertain the total value of the amounts received 
by Alsop & Co. in liquidation, and consequently the sum he ought 
to demand, he brings suit against Messrs. Alsop & Co. in liqui- 
dation, or, say, against the liquidator, Mr. John Wheelwright, 
demanding that within the term of ten days he render an account 
to him of what has been received or of what has been produced 
from the estates given in payment of the indebtedness recognized 
by the Government of Bolivia, and among which especially figure 
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the products of the mineral districts of this Uttoral, worked under 
the name of Estacas de Instruccion. 

Mr. John Wheelwright, answering the complaint on folio 175, 
prays that it may be dismissed as against him and that the recon- 
vention presented by him against plaintiff be allowed with costs. 

The defendant maintains that the suit is groundless : 

First. Because the transfer made by Pedro Lopez Gama to 
Alsop & Co. was in payment of a sum due, and therefore the 
obligation assumed by Hoppin in the letter should be deemed 
a donation, and as the liquidator had no authority to donate, said 
donation is n^ll and void and has conferred no right whatever on 
the donee against Alsop & Co. 

Second. Because, assuming that the liquidator had authority 
to donate, the donation was revoked prior to its acceptance. 

Third. Because, supposing the donation were in force, it has not 
been insinuated and could only have effect up to the sum of $2,000, 
and on this is based the reconvention that it be reduced to said 
amount. 

Fourth. Because, granting to the document with which he sup- 
ports his demand the value of a bilateral obligation, it was not 
within the powers of the liquidator to bind Alsop & Co. by any 
obligation of the kind, the object of which was not the liquidation 
of the firm, but solely to do Mr. Lopez Gama a favor. 

Fifth. Because on the date of the letter the liquidation was in 
charge of two partners and the letter could not have been validly 
subscribed without the signatiures of both, or at least unless by 
mutual accord and agreement. 

Sixth. Because the date of the letter on which he bases his 
demand is not authentic and has been altered. 

Seventh. Because on the 14th of April, 1875, a new instrument of 
transfer was concluded between I^opez Gama and the Hquidators 
of Alsop & Co. which made void that of the 9th of the same 
month and year, to which that letter might have referred, and it is 
to be noted that the falsification committed in altering the date 
thereof could have been done for no other purpose than to make 
it apply to the instrument of 14th of April. 

Eighth. Because, even supposing that the letter were valid and 
in force, it contains nothing from which a contract can be con- 
strued imposing any obligation to render accounts. 

Ninth. Because, as the only thing that Alsop & Co. have received 
from the Government of Bolivia is the usufruct of mining proper- 
ties, Lopez Gama could only have, it may be, a right to require 
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from Alsop & Co. the transfer of one-fourth part of said properties, 
which gives no title to call for accounts; and 

Tenth. Because, inasmuch as the PubUc Instruction Estacas 
have been adjudicated to Alsop & Co. for the term of twenty-five 
years, they can not know before the expiration of said term what 
they have received from the Government of BoUvia; and supposing 
the letter to be vaUd and in force, as also the obUgation to give 
Lopez Gama one-fourth part of the net proceeds of the Estacas — 
supposing all this, the obligation to comply with the demand 
made could only be enforced after the expiration of the term of the 
adjudication of the Estacas; for not until then could it be known 
what Alsop & Co. might have received from Bolivia nor how 
much they should give to Lopez Gama; otherwise Alsop & Co. 
would be liable to be called upon for accounts whenever and as 
often as Lopez Gama might require, and they would Ukewise be 
exposed to the anomaly of having to deliver something they might 
not have received, inasmuch as at the expiration of the twenty- 
five years it is possible that the exploitation of the Estacas may 
leave no profits whatever, as has been the case until now. And 
it is likewise contended that, in case the letter should be deemed 
valid and that by reason thereof Alsop Sz; Co. are obliged to give 
one-fourth part of the net profits derived from the exploitation 
of the Estacas and that such obligation imposes upon them the 
duty of rendering accounts, it should be declared that plaintiff 
can only demand such accounts after the expiration of the twenty- 
five years fixed for the duration of the adjudication of the Estacas 
contract. 

In the replication the answer and contention are refuted in this 
manner : 

As to what is set forth in Nos. i, 2, 3, and 4 it is said: That it 
is sufficient to assert that there is no antecedent whatever for 
giving to the bilateral contract which has been presented the 
character of a donation, and therefore it is unnecessary for plain- 
tiff to discuss the succession of consequences deduced therefrom 
and that it only requires a perusal of the contract letter on folio 
65 to show that it is no donation. 

What is set forth in No. 5 would require attention had it been 
so stipulated in the partnership contract by Hoppin and Wheel- 
wright's principals ; but without that provision each of the man- 
aging partners may alone exercise or do any administrative act 
according to articles 2076 of the Civil Code and 386, 387, 391, 393, 
and sections i and 3 of 397 of the Code of Commerce. 
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With respect to what is said in Nos. 6 and 7, there is no need 
of paying any attention to the alteration or change noted in the 
figures. 14 of the date on folio 65. The date in no way adds to 
or diminishes the force of the obligation. 

As to No. 8 it is indisputable that the obligation of rendering 
accounts arises from the act and contract which creates it, and 
Messrs. Alsop & Co., by the letter on folio 65, made themselves 
the mandataries of Mr. Lopez Gama to collect from the Govern- 
ment of Bolivia a sum of money and to pay over a part of same 
to the plaintiff. 

The argument in No. 9 is overthrown by stating that Alsop & 
Co. have received from the Government of Bolivia nothing but 
the right to enjoy the usufruct of certain mineral properties; and 
as Alsop & Co. are enjoying the usufruct of said properties, for 
which purpose they have been under the necessity of incurring, 
and still have to incur, expenses for their exploitation, they can 
not transfer the properties aforesaid, but only the agreed-upon 
part of the products, and without the presentation of accounts it 
is not possible to ascertain what these products amount to nor 
what sum should be deducted for expenses. 

The argument presented in No. 10 and the contention based 
upon the same are refuted on the ground that, the lot of all mines 
being different and uncertain, were the system set forth by the 
contender to be accepted it would become necessary to go so far 
as to agree that an associate ior^a limited term would never have 
to render accounts to his associates, and also to fall into the 
absurdity of accepting that the products of a mine should be 
spent to work the same when unproductive. 

In the rejoinder what is set forth in the answer is insisted upon, 
and the arguments of same are strengthened, it being claimed that 
inasmuch as the powers of the liquidator are not determined no 
other acts may be performed nor contracts entered into but such 
as tend directly to the fulfillment of his charge, according to the 
literal tenor of article 41 1 of the Code of Commerce. 

The case was opened to receive proof. There has only been 
presented by defendant what appears on the records. Both sides 
have closed, and they have been cited to receive judgment. 

Touching the complaint, considering: 

First. That without some real cause creating an obligation there 
can be none, although it may be true there is sufficient cause in 
the simple liberality or benevolence of one who binds himself, if 
competent to do so. 
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Second. That were the letter on folio 65 to be considered as the 
expression of an agreement or contract, there would be lacking in 
that contract any real consideration; for, according to the terms 
of the letter, the reason for making the contract and' promise to 
deliver to Don Pedro I/Opez Gama the one-fourth part of what 
the Supreme Government of Bolivia might pay to Messrs. Alsop 
& Co. in liquidation could be none other than the transfer made 
by Lopez Gama to Alsop & Co.; and that transfer being a com- 
mutative contract for a good and legal consideration, inasmuch as 
it was a donation in payment of obligations contracted previously 
by Lopez Gama himself in favor of Alsop & Co., such reason fails 
to be real — and only seemingly and by the terms of the letter does 
it lead to the obligation which the complaint seeks to enforce — for 
the transfer was the real consideration for the cancellation of a 
debt; and to take that transfer again as the consideration for the 
obHgation now sued for would be as though one were to pretend 
that it was sought to pay a debt which no longer existed, because 
the transfer was paid for by the cancellation of the indebtedness 
of plaintiff to Alsop & Co., as is seen by the instruments on foUos 
169 and 183. 

Third. That, assuming that the letter on foUo 65 was an act of 
generosity or benevolence on the part of the Uquidator of Alsop 
& Co. in favor of this plaintiff, such act would amount to a donation. 

Fourth. That upon the hypothesis that a donation was made by 
the aforesaid letter, such donation is not valid, whether the donor 
desired to make it strictly gratuitous or whether he intended it as 
a remuneration, for the liquidators of Alsop & Co. had not the 
free disposal of the properties of the firm in liquidation; and when 
the powers of a Uquidator are not determined, as in the present 
case, he may not perform any act other than those which tend to 
the direct fulfillment of his duty, according to the provisions of 
article 41 1 of the Code of Commerce; to which is to be added, that 
if we consider the donation as a remtmerative one, there lack the 
specific services such as are usually paid for, as fixed by article 
1433 of the Civil Code. 

Fifth. That in view of the preceding considerations there is no 
need of deciding as to the precise date on which the letter on 
foUo 65 was actually written; and the emendation or erasure noted 
in the date of said letter is therefore of no importance in arriving 
at a decision as to the civil question. 

Considering, with regards to the convention, that it was brought 
forward with respect to the petitions contained therein, in case 
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strength would be given to the letter on page 65 as a donation or 
contract, and that an obligation to render accounts would rise 
therefrom. 

In view of the reasons given, rules therein cited, and in con- 
formity with the provisions of law i, title 14, part 3, and articles 
1445, 1467, and 1698 of the Civil Code, it is declared that there is 
no cause for the demand, and there is no need of any decision with 
respect to the reconvention interposed for a subsidiary purpose. 
Let it be noted. 

VAI.DES. 

MujiCA, Secretary. 

JUDGMENT OP THE COURT OK SECOND INSTANCE CONFIRMING THAT 
OP THE PIRST INSTANCE, WHICH PRECEDES. 

Serena, April 27, 1883. 

Seen. In view of the last consideration and bearing in mind 
likewise : 

First. That the cession contained in the letter on folio 65 in favor 
of Mr. Pedro Lopez Gama means a donation made to him by Mr. 
George Frederick Hoppin in name of the firm of Alsop & Co. in 
liquidation; and 

Second. That the liquidators of the firm in question should in 
their capacity as such be esteemed as mandataries thereof without 
power therefore to make donations or to perform any act other 
than those tending directly to the fulfillment of their charge: 

In view of the provisions of law i, title 14, part 3, articles 1698 
of the Civil Code and 410 and 411 of the Code of Commerce, the 
judgment of 4th March, 1885, foxmd on folios 236 and over, which 
was appealed, is affirmed with costs of appeal. 

This judgment has been agreed upon. Minister Gundian voting 
against it, he being of the opinion that the judgment of the court 
of first instance should be reversed so far as it declares there is no 
cause for the demand, and affirmed as to the rest. He records his 
vote. Let it be published and returned, adding thereto the proper 
paper. 

Gaete. 

GORRONO. 

Cavada. 
Gundian. 



SENTENCE IN THE FIRST INSTANCE IN THE SUIT OF DON 
CARLOS ARAMAYO AND OTHERS AGAINST THE STATE 
IN RE NITRATE PROPERTIES IN THE TOCA. 

SOUCITA COPIA AUTORIZADA DE LA SENTENCIA QUE INDICA. 

5. /. L. 

Maddin Summers, rentista, domiciliado en Washington y de 
trdnsito en esta capital, a U. S. con el debido respeto, digo: 

Que para los fines i. que haya lugar, necesito se me de por el 
senor Secretario de U. S., d continuacion de la presente solicitud, 
copia autorizada de la sentencia pronunciada por S. S. en los 
autos de don Carlos Aramayo con el Fisco, sobre mensura de 
salitreras. 

Por tanto, 

Ruego a U. S., se sirva asi decretarlo. 

Maddin Summers. 

Legacion de los E. E. H. U. 

Santiago, Agosto veinte de mil novecientos diez. 
Como se pide. 

F. Rodriguez R. 

COVARRUBIAS. 

En Agosto veinte de mil novecientos diez notifique en secre- 
taria 6. D. Maddin Summers sieendo las una y media. 
$10.00. 
$7.00. 

COVARRUBIAS. 

En cumplimiento del decreto que precede, certifico: que, la 
copia autorizada que por 61 se manda dar es del tenor siguiente: 
"Santiago, primero de Agosto de mil novecientos diez. — Vistos: 
Don Carlos V. Aramayo, salitrero, de nacionaUdad boliviana, 
domiciliado para los efectos de dste juicio en el Hotel Francia de 
&ta ciudad soHcita en el escrito de fojas siete, mandado tener por 
demanda d fojas veinticuatro, la entrega de las veintiocho estacas 
salitrales que sobre las descubridoras denunciadas por los senores 
Patricio Molina, Manuel Sold, y Antonio Silva Witaker pidi^ron 
128 
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don Gerardo Vaca Guzman, don Marcelino Indaburo, don Jose 
Maria Lanza y dona Amelia R. de Franco, segun consta de los 
documentos que acompana de fojas una d, fojas seis y pide: i", 
se verifique la mensura sobre las veintiocho estacas sobre las 
indicadas descubridoras, una vez hecha la mensura de estas, 
solicitada por el demandante en juicio anterior; y 2°, se dirija 
exhorta al sefior Juez Letrado de Antofagasta para que se sirva 
senalar dia y hora para la mensura. — Los documentos acompaiia- 
dos d. la demanda son protocolizaciones hechas por don Carlos V. 
Aramayo ante el Notario de Antofagasta don Carlos Lautaro 
Sayago en veinticuatro de Noviembre de 1904, de copias dadas 
por el mismo notario de los siguientes titulos salitreros: A) de 
fojas sesenta y dos niimero doscientos veintitres del tomo tercero 
de los libros sobre concesiones de sustancias inorgdnicas que 
otorgaban las autoridades bolivianas, adjudicacion de cuatro 
estacas solicitadas por don Jerardo Vaca Guzman, en la salitrera 
descubierta por los senores Antonio Silva y Compafiia en un 
lugar Uamado "Las Barrancas," con el nombre de " Mantos de San 
Ramon," mandada registrar en cinco de Marzo de mil ochocientos 
setenta y tres; de fojas 62 vuelta niimero 224 del mismo libro, 
adjudicacion al mismo de cuatro estacas en la salitrera descubierta 
por los senores Antonio Silva W. y Compafiia en el punto de las 
Salinas, mandada rejistrar en igual fecha; de fojas setenta y siete 
vuelta del mismo libro, adjudicacion al mismo de cuatro estacas 
con el nombre de " Hospitalaria " en la salitrera descubierta por 
los senores Antonio Silva W. y compafiia con el nombre de 
" Luisa." — B) de fojas diez i siete vuelta ntimero cuarenta y nueve 
del tomo cuarto de los libros sobre concesiones de sustancias 
inorgdnicas que otorgaban las autoridades bolivianas, adjudicacion 
d don Marcelino Indaburo de las estacas que previene la ley en la 
salitrera descubierta por don Antonio Silva W. en el camino que 
vd de Antofagasta d Caracoles entre Salinas y Punta Negra, man- 
dada rejistrar en cuatro de Marzo de mil ochocientos setenta y 
tres. — C) de fojas cincuenta y uno niimero ciento setenta y uno 
del tono segundo de los libros sobre concesiones de sustancias 
inorgdnicas otorgadas por las autoridades bolivianas, adjudicacion 
de cuatro estacas hechas a don Jose Maria Lanza en la salitrera 
denominada "Luisa," descubierto por don Antonio Silva W. en el 
camino que va de Antofagasta d Caracoles entre las Salinas y Punta 
Negra; — y D) de fojas cuarenta y seis del tomo segundo de los 
mismos libros, adjudicacion de cuatro estacas d dona Amalia 
61406 — 10 9 
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R. de Franco en la salitrera denominada "San Ramon;" de fojas 
cuarenta y seis niimero ciento cincuenta y siete de dicho libro, 
adjudicacion de cuatro estacas i. dicha seiiora en la salitrera 
"Luisa." — A fojas ocho don Carlos V. Aramayo present6 don 
Emilio Lanza y don Ismael G. Lanza, como herederos de don Josd 
Maria Lanza, segun lo acreditan las copias de fojas cuarenta y 
una i, fojas cincuenta. Acompafia al mismo tiempo los docu- 
mentos de fojas quince y fojas vientiuno que justifican la repre- 
sentacion de los derechos de dona Blanca Eloisa Indaburo; los 
documentos de fojas doce y cincuenta y tres, para justificar 
que los derechos de dona Amalia R. de Franco estdn represen- 
tados por sus hijos dona Amalia Franco de Arnao y don Juan 
Franco R. de que el demandante es cesionario y los documentos 
de fojas diez i siete para acreditar la representacion de los dere- 
chos de don Gerardo Vaca Guzman. — El Director del Tesoro, 
por el Fisco, Palacio de la Moneda, contestando dice: que la 
demanda se funda en copias que no tienen el caracter de instru- 
mentos pliblicos, porque se dicen tomadas de unos libros que 
actualmente se guardan en el Ministerio de Hacienda y que en 
el supuesto de ser los mismo que las autoridades de Cobija lleva- 
ban en mil ochocientos setenta y tres para anotar los denuncios 
du sustancias inorganicas se refieren A actos ejecutados fuera 
(del pais) de Chile, son instrumentos otorgados en pais estranjero 
y por tal motive no pueden invocarse en juicio sin que preceda 
la legalizacion de ellos en la forma establecida en el C6digo de 
Procedimiento Civil. Agrega que, aun en el caso de ser con- 
siderados como correctos esos documentos, solo podrian probar 
el hecho del denuncio, lo que no basta para constituir la pro- 
priedad salitrera con arreglo i. las leyes bolivianas; que segun 
el Reglamento de treinta y uno de Diciembre de mil ochocientos 
setenta y dos, el rejistro del pedimento no confiere titulo pro- 
visorio, pues ese rejistro no tiene el caracter de inscripcion d que 
se refieren, los articulos 724 y 728 del C6digo Civil y 81 del 
Cddigo de Minas vigentes en Chile, y es solo una anotacion que 
no dd la posesion orijinaria; que para obtener la posesion de una 
pertenencia salitrera, ademas del denuncio e inscripcion, exijia la 
legislacion boliviana inspeccion del terreno, mensura, amojono- 
miento, piano, decreto de adjudicacion y 6rden y mandate del 
Prefecto para dar la posesion de las estaca 6 estacas correspon- 
dientes; y los titulos acompanados no comprueban que tales dih- 
jencias se hay an Uevado d efecto; y por liltimo que las perte- 
nencias a que se refiere el demandante han estado despobladas 
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desde liace mas de treinta afios y en conformidad al articulo 83 
del C6digo de Mineria de Bolivia han vuelto d su primitive estado 
es decir, d, poder del Fisco, si es que alguna vez Uego A tenerlas 
el demandante. Sostiene que las pertenencias no adjudicadas, 
como d, su juicio lo son las demandadas, fueron dadas en arrenda- 
miento d don Juan G. Meiggs por el Gobiemo de Bolivia en mil 
ochocientos setenta y seis, en virtud del decreto de trece de Bnero 
y contrato de veinte de Marzo del mismo afio; y que liquidado 
ese contrato, las referidas pertenencias volvidron d poder del 
Fisco y desde ent6nces no se ha hecho concesion de ellas. Alega, 
finalmente, contra la demanda, la escepcion de prescripcion ad- 
quisitiva en virtud de haber poseido el Fisco chileno dichas perte- 
nencias legal y materialmente desde la f echa de la ocupacion militar 
hasta ahora; y concluye solicitando se deseche la demanda y se 
acoja las escepciones formuladas. — En la replica sostiene el de- 
mandante que los titulos exhibidos le otorgan derecho perfecto d 
solicitar la mensura, porque son reales y efectivos los derechos 
que nacen de la inscripcion de los pedimentos de salitre. El 
peticionario queda desde el momento de presentar sus pedimentos, 
en posesion de las pertenencias pedidas, agrega, y tanto por las 
ordenanzas de Mejico como por los Codigos boliviano y chileno el 
pedimento es un derecho provisorio; sobre las pertenencias que 
se piden existe un derecho real y efectivo; y la mensura consti- 
tuye el titulo definitivo. En 6rden d la autenticidad de los titulos, 
dice que son copias autorizadas por el Notario de Antofagasta 
Say ago, en cuya notaria estaban los libros de las autoridades 
bolivianas; que esos libros fueron abandonados por las autori- 
dades bolivianas en Antofagasta el catorce de Febrero de mil 
ochocientos setenta y nueve al tomar posesion de la plaza el 
ejercito de Chile; que las autoridades chilenas tomaron posesion 
del archivo abandonado y que el Intendente envio los libros d 
Santiago y permanecieron en el Ministerio de Hacienda y tilti- 
mamente fueron trasladados al Consejo de Defensa Fiscal en 
d6nde se encuentran y se mantienen a pesar de ser documentos 
ptiblicos; que esos libros han estado siempre bajo la custodia 
de funcionarios pliblicos honorables y se encuentran en perfecto 
estado de conservacion sin que se noten enmendaturas, raspa- 
duras, palabras borradas; todo lo cual atestigua su autenticidad; 
que el mismo Gobierno ha reconocido la autenticidad de esos 
libros en la transaccion de trece de Marzo de mil ochocientos 
ochenta y tres celebrada con don Enrique Squire; que por otra 
parte el Fisco en ninguna ocasion ha probado la salida de mar en 
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Cobija, ni el estravio del archive, ni la falsedad de los libros y por 
el contrario en el juicio de Zanetta y en otros analogos se lia 
probado plenamente la autenticidad de los libros. — Por lo que 
toca al despueble, no existe en el presente caso, dice, porque para 
que lo hubiera, seria necesario segun la legislacion boliviana que 
el adjudicatario no hubiera puesto trabajo para la esplotacion y 
laboreo de su pertenencia dentro del termino de seis meses, y 
segun el articulo 1 2 del decreto de fecha veintiocho de Julio de mil 
ochocientos setenta y siete para la declaracion del despueble se 
observan las reglas del Cc^digo de Minas, no produciendose ipso 
facto, el despueble, en lo que estd, conforme el Cddigo de Bolivia 
con la legislacion de Chile, lo que se repitio en el contrato que don 
Juan G. Meiggs celebrd con el Gobierno de Bolivia en el cual se 
estipulo que se daban en arriendo las salitreras que no hubieran 
sido adjudicadas a particulares y las que mas adelante cayeran en 
despueble, siendo de cuenta de Meiggs todos los gastos de las 
dilijencias legales que demandase la declaracion de despueble. 
El Fisco no ha probado en casos analogos la existencia* del des- 
pueble y por el contrario hay decretos del Gobierno de Bolivia 
que amparan las salitreras del Toco, estableciendo que el plazo 
para empezar los trabajos debia contarse desde que se concluyera 
el Ferrocarril de Mejillones d la linea ferrea de Antofagasta a 
Oruro. — La excepcion de prescripcion, por ultimo, es improcedente 
segun el demandante, por cuanto los derechos que se litigan 
provienen de una concesion 6 manifestacion sometidas a reglas 
especiales. El derecho de pedir la mensura es facultativo del con- 
cesionario y la sola circunstancia de que no se pida no da derecho 
al Fisco para apropiarse de las pertenencias solicitadas que no han 
sido abandonadas 6 cuyo despueble no ha sido declarado legal- 
mente. Ademas el Fisco no ha poseido los terrenos del Toco sino a 
titulo de bcupante belico y esta posesion es solo transitorio y vino 
d definirse en el tratado de Paz y Amistad de mil novecientos 
cuatro, y es principio inamovible de derecho Internacional que 
el Pais vencedor no adquiere sino el dominio eminente sobre los 
terrenos conquistados 6 anexados; pero el dominio particular 
permanence inalterable, habi^ndose comprometido ambos Gobi- 
ernos en dicho tratado d respetar mMualmente los derechos 
legalmente adquiridos por nacionales 6 estranjeros. — En la dliplica 
se insiste en lo espuesto en la contestacion sobre la falta de autenti- 
cidad de los libros d que se hace en ellos referencia y en el supuesto 
de ser autenticos esos libros se sostiene que para apreciar el valor 
de los titulos presentados no deben tomarse en cuenta los Cddigos 
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de Mineria chilenos, sino el Reglamento boliviano de treinta y 
uno de Diciembre de mil ochocientos setenta y dos y que es por lo 
tanto inaceptable que el denuncio inscrito con arreglo d la ley 
boliviana confiere un titulo provisorio, porque la posesion oriji- 
naria de las minas que da el rejistro, segun la ley chilena, es una 
ficcion legal en virtud de la cual la ley supone la tenencia de una 
cosa con dnimo de senor 6 dueno en poder del denunciante ; pero 
en Bolivia ninguna ley 6 disposicion reglamentaria crea esa ficcion 
y el decreto de treinta y uno de Diciembre de mil ochocientos 
setenta y dos, finico aplicable i, este caso, espresamente prescribe 
que la posesion se obtiene por mandato del Prefecto que ordenaba 
darla, previa mensura y demas dilijencias contenidas en el artlculo 
9. — Rejistrado un denuncio en Chile se obtiene la posesion oriji- 
naria, pero in Bolivia no. Es peculiar de nuestro C6digo esa 
manera de adquirir la posesion; en Bolivia era desconocida la 
posesion inscrita. Se recibio la causa A prueba y no se rindid 
ninguna testimonial. — Ambas partes alegaron lo conveniente a 
sus derechos.-;-Por implicacion de los Promotdres Fiscales titu- 
lares se nombr6 Promotor Fiscal ad-hoc al abogado don Ricardo 
Letelier quien evacud su dictdmen d, fojas ciento ochenta y 
cuatro. — Se cito para sentencia. — Considerando : Que en la de- 
manda se pide la mensura de las veintiocho estacas d que se 
refieren los documentos de fojas una a fojas seis, que contienen 
las copias dadas por el notario de Antofagasta don Cdrlos 
Lautaro Sayago de las inscripciones hechas en los libros sobre 
concesion de sustancias inorgdnicas que otorgaban las autori- 
dades de Bolivia de los pedimentos de estacas hechos por don 
Gerardo Vaca Guzman, don Marcelino Indaburo, don Jose Maria 
Lanza y dona Amalia R. de Franco sobre las descubridoras de 
salitre denunciadas por don Patricio Molina, don Manuel Sold 
y don Antonio Silva Witaker, con los nombres de "Mantos 
de San Ramon," "Salitrera de Salinas" y "Luisa," segun 
aparece de los documentos de fojas setenta y nueve y siguientes, 
mensura que debera practicarse una vez hecha la mensura de las 
indicadas descubridoras, la cual aun no se ha efectuado; — 2° Que 
el Fisco no ha probado, ni siguiera, intentado probar que los Ubros 
de concesiones de sustancias inorgdnicas de que se han sacado las 
copias contenidas en los documentos de fojas una d fojas seis no 
son los mismos libros que llevaban las autoridades bolivianas en 
el territorio ocupado militarmente por Chile en Abril de mil 
ochocientos setenta y nueve ; y las observaciones que ha f ormulado 
d su respecto se reducen d poner en duda la autenticidad de esos 
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libros por no estar legalizados en la forma determinada por el 
articulo 334 Codigo de Procedimiento Civil; — 3° Que, habiendose 
encontrado dichos libros en el archive de la prefectura boliviana 
de Antofagasta, de que tomaron posesion las autoridades militares 
chilenas en mil ochocientos setenta y nueve y despues las autori- 
dades civil y, habiendo pasado dichos libros i. la notatia de 
Antofagasta servida por el Notario don Cdrlos Lautaro Sayago por 
decreto de la autoridad administrativa de la Provincia, las copias 
dadas por el indicado notario reunen los caracteres de autenticidad 
legal bastante, puesto que no pueden considerarse otorgados en 
pais estranjero documentos otorgados por las autoridades de un 
territorio ocupado en tiempo de guerra por las armas de un pais 
vencedor, siendo por el contrario principio de Derecho Interna- 
cional universalmente reconocido que no se altera la f e pliblica de 
los documentos otorgados ante los funcionarios del pais vencido, 
ni la autenticidad de los actos emanados de sus autoridades, ya 
que i. no ser asi, por el hecho de la ocupacion belica y la cesion 
definitiva de un territorio se colocarla d los habitantes del pais 
ocupado y definitivamente incorporado d las soberania del pais 
vencedor en la imposibilidad de acreditar los hechos y actos 
jurldicos constitutivos de su estado civil, de su capacidad y de sus 
derechos patrimoniales, cuyo respeto por el Estado vencedor es 
tambien uno de los principios fundamentales del derecho inter- 
nacional moderno; — 4° Que el Fisco, en cuyo poder se encuentran 
los referidos libros, los cuales se guar dan hoy en la secretaria del 
Consejo de Defensa Fiscal, segun lo reconoce el Director del 
Tesoro, no ha hecho observacion alguna respecto d que las copias 
dadas por el Notario Sayago y que se contienen en los documentos 
protocolizados de fojas una a fojas seis, no esten conforme con las 
partidas de inscripcion a que respectivamente se refieren y por lo 
tanto debe suponerse su perfecta uniformidad con ellas y su 
valor en ^ste juicio es el mismo que corresponde d las inscripciones 
6 asientos contenidos en dichos libros; — 5° Que la demanda se 
refiere, por lo tanto, d pertenencias salitrales concedidas en mil 
ochocientos setenta y tres por las autoridades de Bolivia b'ajo el 
imperio de la lejislacion boliviana en el territorio que ha pasado i. 
la soberania de Chile en virtud del tratado de Paz y Amistad de 
veinte de Octubre de mil, novecientos cuatro y es aplicable en 
consecuencia, d la solucion de esta litis la lejislacion boliviana, con 
arreglo al articulo 9 del C6digo Civil ley de siete de Octubre de mil 
ochocientos y uno y articulo (segundo) once del referido Tratado, 
segun el cual ' ' serdn reconocidos por las Altas Partes contratantes 
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los derechos privados de los nacionales 6 estranjeros que hubieren 
sido legalmente adquiridos en los territorios que en virtud de este 
Tratado quedan bajo la soberania de uno 6 otro pais," 6 sea, por 
lo que respecta d Chile, d los territorios situados entre el rio lyoa al 
Norte y el paralelo veinticuatro de latitud al Bur, con arreglo al 
Protocolo Complementario de dicho Tratado de quince de Noviem- 
bre de mil novecientos cuatro; — 6". Que segun el decreto de 
treinta y uno de Diciembre de mil ochocientos setenta y dos que 
corre en copia legalizada a fojas ciento nueve dictado por el 
Gobierno de Bolivia en virtud de autorizacion que le otorgd la ley 
de Diezinueve de Octubre de mil ochocientos setenta y uno ' ' para 
reglamentar el modo y forma de adjudicar las sustancias inor- 
gdnicas no metaliferas," eran de propiedad del Estado los dep6sitos, 
mantos, capas ti otros criaderos de sustancias inorgdnicas no 
metaliferas, y todo individuo nacional 6 estranjero podia adquirir 
6 esplotar dichas sustancias susceptibles de cateo mediante 
licencia, y podian ser denunciadas y adquiridas, conforme d 
las prescripciones de dicho decreto; — 7" Que de conformidad con 
el articulo 5". del mismo decreto-ley, los denuncios debian 
hacerse ante el Prefecto del departamento en cuyo territorio 
se encontrasen las sustancias explotables y, presentado el escrito 
de denuncio, el Prefecto debia ordenar que se inscribiera inme- 
diatamente por secretaria en un libro especial el nombre del 
descubridor 6 descubridores, el lugar y clase de la sustancia 
descubierta, con las senales que la dan d conocer, y con todas las 
circunstancias que el interesado quisiera hacer constar en la 
denuncia en guarda de sus derechos; y segun los articulos 8 y 9, 
practicadas las dilijencias en el libro de denuncios, el Prefecto 
debia ordenar que se hiciera una inspeccion del terreno por peritos, 
que nombrardn el denunciante y el administrador del tesoro 
piiblico como representante del Fisco con el objeto de asegiirarse 
de la existencia del deposito naturaleza y riqueza del criadero y 
sus principales condiciones en el seno 6 en la superficie de la 
tierra; y con el resultado de esta dilijencia el Prefecto hacia la 
adjudicacion definitiva al denunciante y mandabe que se le diefa 
posesion de la estaca 6 estacas que le correspondieran, previa 
mensura, amojonamiento y formacion del piano, el cual debia 
archivarse en la escribania de minas; — 8°. Que estas disposi- 
ciones se refieren manifiestamente a los descubridores de sustancias 
inorgdnicas y por eso los articulos seis y siete intercalados en ellas 
establecen que se entenderia por descubridor al primero que 
manifieste la sustancia que sea objeto de la denuncia y demarque 
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con precision y claridad el lugar en que se encuentra, y que si dos 
6 mas denunciantes se hallasen en igualdad de circunstancias, 
serd preferido ^1 que acredite que tuvo licencia de cateo y, si todos 
la tuviesen, el que acredite haber hecho primero el reconocimiento 
y sacado la sustancia que se presenta de muestra. — 9°. Que el 
Reglamento citado no contiene otras disposiciones referentes d los 
peticionarios de simples estacas en los yacimientos descubiertos, 
que los articulos 17 y 21. En el artlculo 17 se establece que 
' ' Qualquier individuo 6 sociedad puede pedir la cqncesion de un 
ntimero determinado de estacas, no debiendo pasar de cuatro por 
individuo y de doce por sociedad legalmente constituida, d mas 
del derecho que tienen los descubridores A las dos estacas continuas 
de que habla el articulo tres," segun el cual los descubridores en 
terreno no esplorado tenian derecho d ese nlimero de dos estacas ; 
y en el articulo veintiuno se dispone que el propietario del fundo 
tiene derecho preferente, si quiere ejercerlo, a las dos estacas, 
siguientes a las del descubridor 11 otro adjudicatario de su 
terreno; — 10°. Que el reconocimiento 6 inspeccion del terreno 
exijido por el articulo 8 como antecedente necesario para la 
adjudicacion definitiva al denunciante, determinada por el articulo 
9, no podia tener aplicacion en el caso de pedirse estacas a conti- 
nuacion de las adjudicadas al descubridor, por tratarse de un 
terreno ya inspeccionado 6 que debia inspeccionarse por los peritos 
nombrados d solicitud del denunciante; — 11°. Que el C6digo de 
Minera de mil ochocientos cincuenta y dos que rejia en Bolivia al 
dictarse al Reglamento de treinta y uno de Diciembre de mil 
ochocientos setenta y dos y que segun el articulo 39 de este Recla- 
mento es aplicable en todo lo que en el no se hallare previsto, dis- 
ponla en el articulo 22 que "los demas cateadores tendrdn la 
preferencia de estacarse despues del descubridor y propietario del 
terreno en el lugar que designaren " que para el efecto seria atendida 
la fecha de los pedimentos; y por consiguiente los peticionarios 
posteriores al descubridor no podian proceder d la mensura de sus 
estacas sin que el descubridor hubiera mensurado previamente la 
suya; — 12°. Que con arreglo al C6digo de Minas de Bolivia de 
mil ochocientos cincuenta i dos de acuerdo en esto con las Orde- 
nanzas de Nueva Espana que rijeron hasta su promulgacion, la 
propiedad de las minas era adquirida mediante el rejistro del 
descubrimiento 6 respectivo pedimento y, una vez efectuado 6ste 
rejistro, no se perdia sino por el abandono 6 despueble legalmente 
declarado. En efecto, el articulo 2 decla: "La nacion concede d 
todo boliviano 6 estranjero la propiedad de los minerales, guardan- 
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dose las formalidades que en dste C6digo se prescriben;" segun 
el articulo tercero " cualquier boliviano 6 estranjero capaz de 
obligarse puede catear, descubrir y rejistrar minerales bajo las 
formalidades que fete C6digo requiere; el articulo dispone que" 
el descubridor que hay a encontrado metal fijo en veta debera 
rejistrarla a lo mds dentro de noventa dias siguientes al descu- 
brimiento, so pena de perderla;" — el articulo 23 determina las 
calidades que debia tener el rejistro para ser legal; segun los 
articulos 323, 354, y 325, "el cateador que descubriera mineral se 
presentard ante el Prefecto o Gobernador cumpliendo lo mandado 
en el articulo 23 y en su caso le pedird la adjudicacion. La aUtori- 
dad que recibiera la peticion habrd por rejistrada la veta, manto, etc. , 
y, * * * adjudicdndola al presentante, mandard que este forme 
el pozo que previene al articulo 27, pena del articulo 28 y que se 
anote su rejistro. Anotada la peticion y rejistro, a cuyo fin se 
formara un libro se devolverd el orijinal al interesado y se reser- 
vard la piedra mineral con su membrete para cotejarla con la veta 
al tiempo de la posesion," el articulo 18 dice:" cuando el descu- 
bridor omitiere verificar el rejistro dentro de los noventa dias 
senalados por el articulo que precede, cualquiera otra persona 
podrd denunciar y pedir el rejistro, cumpliendo las calidades que 
para el efecto se requieren, y el primer descubridor en este caso 
obtendrd el derecho d la estaca sucesiva d las del denunciante;" 
el articulo 27 dispone que luego que se practicare el rejistro quedaba 
el rejistrante obligado a labrar sobre la veta un pozo de cuatro 
varas de profundidad y dos de didmetro, dentro de setenta dias 
contados desde el rejistro, y el articulo 28 agrega: " si el rejistrador 
no diere el pozo en el predicho termino, perderd todos los derechos 
y privilejios que le competen salvo si por enfermedad 6 impedi- 
mento probado no haya podido hacerlo;" y por ultimo el articulo 
84 considera despobladas las minas. (1°) primero,si seabandona 
totalmente su trabajo por el tiempo de seis meses; (2°) segundo, 
si no se dd el pozo que previene el articulo 27; tercero, si se contra- 
veniere d los articulos 91, 92 y 93 que reglamentan el trabajo que 
ampara la mina y los articulos 83, 88, loi, 104, 105, 106, 328, 
329, 330 y 333 que las minas despobladas son denunciables en la 
forma que en ellos se previene; y si se formulaba oposicion al 
denuncio debia proceder el Juez Letrado por la via ordinaria y solo 
despues de declarado el despueble podia ser adjudicada al denun- 
ciante; — 13°- Que de acuerdo con estas prescripciones, el articulo 
20 del Reglamento de treinta y uno de Diciembre de mil ocho- 
cientos setenta y dos disponia que la adjudicacion de las estacas 
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de sustancias inorgdnicas daba el derecho de usufructo por todo 
el tiempo que durase la esplotacion, "debiendo volver d la pro- 
piedad del Bstado despues de concluida 6 cuando, segun el C6digo 
de Mineria, se haya prescrito el derecho de adjudicacion por 
desamparo o despueble," y el articulo 12 prescribla que "para la 
declaracion de despueble se observardn las reglas establecidas en 
el C6digo de Mineria, " agregando que una vez hecha la declaracion 
por el Juez competente," los primeros denunciantes contra 
quienes se hubiese dictada la declaracion de despueble" tendria 
derecho d una de las estacas vacantes sobre el mismo terreno; — 
14°. Que de las disposiciones anteriormente citadas se desprende 
claramente, que conforme al rdjimen legal vijente en Bolivia 
dntes de la ocupacion del litoral por las armas chilenas, el despueble 
no se producia " ipso-jure" sino mediante declaracion de autoridad 
competente, precedida de solicitud del interesado y de un juicio 
contradictorio si el primitivo denunciante formaba oposicion al 
denuncio; — 15". Que el rejistro de la manifestacion de un descu- 
brimiento ya rejistrado constituia por consiguiente, segun la 
lejislacion boliviana, un modo especial de adquirir la propiedad, 
peculiar a esta clase de propiedades, y distinta de los modos 
ordinarios de adquirir el dominio segun la lejislacion civil y con- 
feria, por lo tanto, desde el momento de efectuarse, un derecho 
efectivo y real que no podia perderse por el concesionarse sino 
en la forma que la misma ley determinaba; y demonstrado queda 
que tanto con arreglo al Cddigo de mil ochocientos cincuenta y 
dos, como al Reglamento de treinta y uno de Diciembre de mil 
ochocientos setenta y dos, la caducidad por la falta de cumpli- 
miento de las disposiciones referentes a la mensura y al trabajo 
ulterior, de las minas, no se producian jamds "ipso-jure." — 16°. 
Que no se ha acreditado que las pertenencias cuya mensura se 
se demanda hayan sido denunciadas por abandonadas, despo- 
bladas 6 desamparadas y mucho menos que se haya declarado 
su despueble; — 17° Que el decreto espedido por el Gobierno 
de Bolivia el trece de Enero de 1876 que sirvid de antecedente al 
contrato de arrendamiento celebrado por don Juan Gilberto Meiggs 
el veinte de Marzo de dicho ano, se refiri6 a "las salitreras del 
litoral que no hubieran sido adjudicadas y cuya propiedad 
pertenece al Estado," espresdndose claramente en la propuesta 
de Meiggs que el arrendamiento se referia d esas salitreras 
de propiedad del Gobierno que no hubiesen sido adjudicadas 
hasta la fecha en que la propuesta fuese aceptada, como 
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tambien d las que en adelante le caigan en despueble, 
siendo de cuenta del proponente todos los gastos de las 
dilijencias legales que demanden los denuncios y tramitaciones 
conducentes d la declaracion de ese pueble; y por lo tanto, no 
puede invocarse ese decreto para sostener la caducidad de los 
titulos d que la demanda se refiere; — 18°. Que sujetas estas sali- 
treras d una lejislacion especial, no pueden perderse para su adjudi- 
catario sino en el modo y forma establecido en ella entre los cuales 
no se habla de la prescripcion, como aplicable al caso de que se 
trata; — 19°. Que, por otra parte, la posesion para ganar por 
prescripcion una mina debe consistir en actos propios de duefio 
que envuelvan dnimo manifiesto de adquirir, entre los cuales estdn 
necesariamente los de esplotacion y laboreo, porque si la falta de 
estos trabajos bastaba para la pdrdida de la concesion, esa misma 
falta no seria bastante para jenerar por si sola su adquisicion, y el 
Fisco no ha probado, ni insinuado siquiera que haya ejercitado 
acto alguno de esta indole en los terrfinos d que se refieren los 
descubriemientos en que solicitaron estacas los peticionarios 
indicados en los documentos de fojas una a fojas seis; — 20°. Que 
el Gobierno de Chile no habria podido tener tampoco la posesion 
"animo domini" en dicho terrenos, pues los actos administrativos 
que haya podido ejercer en la zona salitrera antes del tratado de 
Paz y Amistad celebrado con Bolivia el veinte de Octubre de 1904, 
solo importaria una posesion precaria d titulo de mero ocupante 
belico, o sea, por la fuerza de las annas; y, en todo caso, en el 
mismo Tratado se comprometio d reconocer los derechos privados 
legalmente adquiridos en este territorio, y deben tenerse como 
derechos adquiridos legalmente, segun lo que se ha manifestado en 
los considerandos anteriores y no como simples 6 meras especta- 
tivas, los que daba el rejistro del pedimento de estacas en un 
descubrimiento rejistrado, para ob tener la mensura y posesion en 
el terreno de las estacas adjudicadas en dicho rejistro. Por estas 
consideraciones, disposiciones legales citadas, y visto ademds lo que 
disponen los articulos 151, 167, 331 y 924, del Codigo de Procedi- 
miento Civil y 9, 16, 17, 700, 1698, 1699, 1700, 2507, 2508 y 2510 
del Cddigo Civil, se declara que ha lugar d la demanda y se desechan 
las escepciones opuestas por el Fisco. — Anotese; reempldcese el 
papel y consliltese. — F. Rodriguez R. — Covarrubias, secretario. — 
Enmendado "cincuenta" — "setenta" — "Lanza" — "ocupado" — 
valen. — Sobre lineas. — " y es aplicable" — "tiempo de" — " arrenda- 
miento" — valen. — Entre parentesis — "del pais" — "segundo" — no 
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valen. — Conforme con su orijinal. — Santiago, veintidos de Agosto 
de mil novecientos diez.. 

[iv. S.J C. COVARRUBIAS. 

[Secretaria del 5° Juzgado Civil Agosto, 22 1910 Santiago.] 
Los infrascritos Notarios certificamos que es autdntica la firma 
anterior de Don Cesar Covarrubias, Secretario del quinto juzgado 
en lo civil de este Departamento Santiago de Chile, d 23 de Agosto 
de iQto. 

[l,. s.] Mariano Melo E. 

LaRRAZABAI, WiIvSON, 

[iv. S.J , 'Notario. 

Santiago de Chii.B, September 5th, igio. 

I, Seth Low Pierrepont, Secretary of the Legation of the United 
States to Chile do hereby certify that the signatures and seals of 
D. Larrazdbal Wilson and D. Mariano Melo E. are true and 
genuine, and that at the time they signed they were in full exercise 
of their power as Notaries public empowered to authenticate such 
documents. 

Witness my hand and seal this fifth day of September of nine- 
teen hundred and ten. 

[i.. s.] Seth L. Pierrepont, 

Secretary of Legation. 

[Translation.] 

To the Judge of Letters: 

Maddin Summers, resident of Washington, and temporarily in 
this city, with all due respect, begs to state to you: 

That for such reasons as I may wish, I find it necessary to 
request that, through your Secretary, you give me beneath, a 
certified copy of the sentence pronounced by you in the suit of 
Don Carlos Aramayo against the Fisco, in regard to the measure- 
ment of Nitrate_ Properties, 

In view of which I respectfully request that you will give an 
order to this effect. 

Maddin Summers. 

Santiago, August 20th, igio. 

The request is granted. 

F. Rodriguez R. 
Covarrubias. 
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On August 20th, 1910, I notified Mr. Maddin Summers in the 
Secretary's office, at half past one in the afternoqn. 

COVARRUBIAS. 

$10.00. 

$7.00. 

In compliance with the preceding instructions, I beg to certify: 
That the authenticated copy requested by the above mentioned 
person, is as follows: 

" Santiago, August ist, igio. 

Considering that: Don Carlos Aramayo, Saltpeter-refiner, a 
citizen of Bolivia, resident for the time being, during the course 
of the suit-, in the Hotel Francia, in this city, requests in writing 
on page seven, said request having been admitted as constituting 
a suit in law, on page twenty four, the delivery of the 28 estacas of 
nitrate of the descubridoras denounced by Messrs. Patricio 
Molina, Manuel Sold and Antonio Silva Whitaker, which estacas 
were claimed by Don Grardo Vaca Guzman, Don Marcelino 
Indaburo, Don Josd Maria Lanza and Dona Amalia R. de Franco, 
as appears in the documents accompanied on pages i to 6, and 
further requests: ist. That a measurement be verified of the 
28 estacas of the descubridoras indicated once these have been 
measured, as requested by the petitioner in a previous suit, and 
2ndly : That a writ be sent to the Judge of Letters of Antof agasta 
requesting him to appoint a day and hour for said measurement. 
The documents accompanying the demand are those protocolized 
by Don Carlos Aramayo before the Notary of Antofagasta Don 
Carlos Sayago (before the Notary of Antofagasta Don Carlos 
Say ago, repeated in original) on the 24th of November of 1904, 
from copies issued by said Notary of the following nitrate titles: 
(A) From pages 62, number 223, of the third volume of the 
books containing the concessions of inorganic substances made 
by Bolivian authorities, the adjudication of four estacas requested 
by Don Jerardo Vaca Guzman on the nitrate property discovered 
by Messrs. Antonio Silva and Company at a place called " Las 
Barrancas," with the name of " Mantos de San Ramon," the 
registration of which was ordered on the 5th of March of 1873; 
from pages 62-overleaf-, No. 224, of the same book, the adjudica- 
tion to the same person of four estacas on the nitrate property 
discovered by Messrs. Antonio Silva W. and Company at the point 
of Las Salinas, ordered to be registered on the same date as above; 
from pages 77-overleaf- of the same book, the adjudication to 
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the same person of four estacas with the name of " Hospitalaria " 
on the nitrate property discovered by Messrs. Antonio Silva W. 
and Company, with the name of "Luisa." (-B) From pages 17 
-overleaf- Number forty nine, of the 4th volume of the books of 
concessions of inorganic substances granted by the Bolivian 
Government, the adjudication to Don Marcelino Indaburo of the 
estacas allowed by the law on the nitrate property discovered by 
D. Antonio Silva W. along the road between Antofagasta and 
Caracoles between Salinas and Punta Negra, ordered to be regis- 
tered on the 4th of March of 1873. (C) From pages fifty one, 
Number 171 of the 2nd Vol. of the books of concessions of inor- 
ganic substances granted by Bolivian Authorities, the adjudica- 
tion of four estacas made to Don Jose Maria I^anza on the nitrate 
property called "Luisa" discovered by Don Antonio Silva W. on 
the road from Antofagasta to Caracoles, between Salinas and 
Punta Negra, and {D) from pages 45, No. 146 of the 2nd- Vol. of 
the same books, the adjudication of four estacas to Doiia Amalia 
R. de Franco, on the nitrate property called "San Ramon; " from 
pages 46 Number 157 of said book the adjudication to said lady 
of four estacas on the nitrate property "Luisa." 

On page 8 Don Carlos Aramayo presented a power of attorney 
from Don Roberto F. Lanza, Don Emilio Lanza, and Don Ismael 
G. Lanza, as heirs of Don Jose Maria Lanza, as appears in the 
copies on pages forty one to fifty. At the same time he accom- 
panies the documents on pages 15 and 21 which justify his repre- 
sentation of the rights of Dona Blanca Eloisa Indaburo; also 
the documents on pages 1 2 and fifty three to show that the rights 
of Dona AmaUa R. de Franco are represented by her children Dona 
Amalia Franco de Arnao and Don Juan Franco R. of whom the 
plaintiff is cessionary, and the documents on pages 17 to justify 
the representation of the rights of Don Gerardo Vaca Guzman. 
The Director of the Treasury, representing the Fisco at the Palace 
of the Moneda, in answering, states: that the petition is based 
on copies which do not have the force of public instruments because 
they are said to have been taken from some books which are at 
present archived in the Ministry of the Treasury, and which, even 
they be the same as the Bolivian Authorities kept in Cobija in 1873 
to register the denunciations of inorganic substances, yet they 
refer to acts executed outside the boundaries of Chile, and are 
instruments authorized in a foreign country and for this reason 
cannot form a part of the records of the suit until they have 
been duly legalized in the manner estabhshed in the Code of Civil 
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Procedure. He further states that even in the case these docu- 
ments should be considered as correct, they can only prove the 
fact that said properties were denounced, which is not sufficient 
to constitute possession in conformity with the Bolivian Laws; 
that according to the Ordenances of the 31st of December of 1872, 
the registry of the petition does not confer a provisional title, 
for this Register does not embrace the requirements referred to 
in Articles 724 and 728 of the Civil Code and 81 of the Mining 
Code in force in Chile, and is simply an annotation which does 
not confer full possession; that to obtain the possession of a 
nitrate property, in addition to the denunciation and inscrip- 
tion, the Bolivian Legislation exacted an inspection of the land, 
the measurement, fixing of boundary lines, plans, decree of adju- 
dication and an order and decree of the Prefect to give over 
the possession of the estaca or corresponding estacas; and the 
titles submitted do not prove that said requirements have been 
comphed with; and lastly that the properties to which the 
plaintiff refers have been vacant land (in despueble) for more 
than thirty years, and in conformity with Article 83 of the 
Mining Code of Bolivia have returned to their primitive state, 
that is to say, to the property of the State, and this if at 
any time they were the property of the plaintiff. He states 
that the properties not adjudicated, as in his opinion the 
demanded ones are, were given in lease to Don Juan Gilbert 
Meiggs by the Government of Bolivia in 1876, in virtue of the 
decree of the 13th of January and the contract of the 20th of 
March of the same year; and that this contract having expired 
said properties returned to be the possession of the State, and 
that from this date no further concession of same have been 
made. He alleges finally against the demand the right of acquisi- 
tion by prescription in virtue of the fact that the ChiHan Govern- 
ment had, legally and materially, possessed said properties from 
the date of the military occupation to the present moment; and 
he concludes asking that the demand be refused and the excep- 
tions made by the Pisco be accepted. In the repHcation the 
plaintiff maintains that the titles exhibited gave him the perfect 
right to request a measurement, as the rights derived from inscrip- 
tion of nitrate properties are real and effective. He adds that the 
petitioner, from the moment that his request is submitted, is enti- 
tled to take possession of the properties asked for, and that, as well 
in conformity with the Ordinances of Mexico as with the Bolivian 
and ChiUan Code, the petition is a temporarily estabUshed right; 
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that there is a real and effective right to the properties requested, 
and that the measurement constitutes the definitive title. In 
regard to the authenticity of the titles he states that they are 
copies authenticated by the Notary of Antofagasta Sayago in 
whose office were to be found the books of the Bolivian Authori- 
ties; that these books were abandoned by the Bolivian authorities 
in Antofagasta on the 14th of February of 1879 when the place 
was occupied by Chilian arms; that the Chilian authorities took 
possession of the abandoned archives and that the Intendente 
sent the books to Santiago where they remained in the Ministry 
of the Treasury and were lately transferred to the Consejo de 
Defensa Fiscal where they are at present held notwithstanding 
the fact that they are public documents; that these books have 
always been in possession of honorable public officials and are in 
a perfect state of conservation and containing no amendments, 
erasures or words crossed out, all of which goes to prove their 
authenticity; that the Government itself has recognized the 
authenticity of said books in the transaction of the 13th of March 
of 1883 with Don Enrique Squire; that on the other hand the 
Government, on no occasion has proved the tidal wave at Cobija, 
nor the loss of the archives, nor the falseness of the books, and, on 
the contrary, in the suit of Zanetta and in other similar ones the 
authenticity of the books was proved. In regard to the question 
of abandonment it cannot be cited in the present suit, for to do 
so, it would be necessary, according to Bolivian Legislation, to 
show that the person to whom the property had been adjudicated 
had done no work on same within the period of six months, and, 
according to article 12 of the Decree dated July 28th, 1877, in re 
the declaration of abandonment, the provisions of the Mining 
Code must be observed, the abandonment not being occasioned 
ipso facto, in which respect the Bolivian Code is in accord with 
that of Chile, and was repeated in the contract which Don Juan 
G. Meiggs made with the Government of Bolivia, in which it was 
stipulated that the lease embraced those nitrate properties which 
had not been adjudicated to private persons, as also those which, 
in the future might fall into abandonment, Meiggs being responsi- 
ble for all the expenses incurred in the legal proceedings leading to 
the declaration of abandonment. The Government has not proved, 
in analogous cases, the state of abandonment, and, on the contrary, 
there are decrees of the Government of BoHvia which maintain the 
possession of the nitrate properties of El Toco, providing that the 
period for beginning the work should be counted from the conclu- 
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sion of the Mejillones Railroad to that of Antofagasta to Oruro. 
The stay of proceedings on the ground of prescription is out of 
the question according to the petitioner, as the rights in Utiga- 
tion proceed from a concession or statement subject to special 
rules. The right of asking for a measurement belongs to the 
concessionary and the very fact that it be not requested does not 
give the B'isco the right to appropriate the properties requested, 
which have not been abandoned and which have not legally been 
declared in a state of abandonment. Furthermore the Govern- 
ment possessed the Toco lands only as a military occupant, and 
this possession is only transitory and was settled in the Treaty 
of Peace and Amity of 1904, and furthermore it is a principle of 
International Law that the conquering country acquires only the 
right of eminent domain over the one conquered or annexed, 
but private rights remain unalterable, both Governments having 
stipulated in said Treaty that they would mutually respect the 
rights legally acquired by natives or foreigners. In the reply 
insistence is made of the lack of value of the documents on which 
the demand is based and the lack of legal value and authenticity 
of the books referred to therein, and supposing that said books 
are authentic, the defense states that in taking into account the 
value of the titles presented, the Mining Codes of Chile should not 
be considered, but the Bolivian Ordinances of the 31st of Decem- 
ber of 1872, and that, therefore, the inscription made in con- 
formity with the Bolivian law confers no provisional title, for the 
original possession of the mines mentioned in the Register, accord- 
ing to Chilean law, is a legal fiction in virtue of which the law 
supposes the occupancy of anything in the possession of the 
denouncer, with intention of exercising sovereignty or owner- 
ship; but in Bolivia no law or administrative act creates this 
fiction and the decree of the 31st of December of 1872, the only 
one applicable to this case, expressly prescribes that the posses- 
sion was obtained by order of the Prefect who gave instructions 
therefor, after compliance with the provisions in regard to meas- 
urement, etc., laid down in Article IX. In Chile, once that the 
denouncement is presented, provisional possession is obtained, 
but such is not the case in Bolivia. This mode of acquiring pos- 
session is peculiar to our system of laws ; in Bolivia the possession 
by inscription was unknown. The case was brought to trial and 
no testimony was presented. Both parties alleged what they 
considered advisable to their rights. 
61406 — 10 10 
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By reason of being interested in the case the Fiscal Attorneys, 
the lawyer Don Ricardo I/Ctelier was appointed ad hoc, whose 
opinion was rendered on pages 184 et seq. A sentence was 
requested. 



Whereas: That in the petition the measurement is requested 
of the 28 estacas referred to in the documents on pages i to 6, 
which contain the copies executed by the Notary of Anto- 
fagasta, Don Carlos Lautaro Sayago, of the entries made in the 
books in re the concession of inorganic substances, authorized by 
the Authorities of Bolivia, of the petitions of estacas made by 
Don Gerardo Vaca Guzman, D. Marcelino Indaburo, D. Josd 
Maria Lanza, and Dona Amalia R. de Franco, for the descubridoras 
(mines first discovered) of nitrate denounced by Don Patricio 
Molina, D. Manuel Sola, and D. Antonio Silva Whitaker, under 
the names of "Mantos de San Roman," "Salitrera de SaUnas, " 
and "Luisa, " as appears from the documents on pages 79 and 
following, the measurement of same to be made after that of the 
descubridoras, which has, as yet, not been done; 

2nd. And whereas: The Fisco has not proved, nor has even 
attempted to prove, that the books containing the records of the 
concessions of inorganic substances, from which were taken the 
copies embraced in the documents on pages i to 6, are not the 
same as those kept by the Bolivian Authorities in the territory 
occupied militarily by Chile in April of 1879; and, as the observa- 
tions made in the premises practically amount to questioning the 
authenticity of these books on account of their not being legaUzed 
in proper form as defined by Article 334 of the Code of Civil 
Procedure ; 

3rd. And whereas: These books were found in the archives of 
the Bolivian Prefecture of Antofagasta, taken possession of by 
the military forces of Chile in 1879, and afterwards by the Civil 
Authorities, and, said books having been turned over to the 
Notarial Office of Antofagasta, in charge of the Notary Don. 
Carlos Sayago, as per a Decree of the Administrative Authority 
of the Province, therefore, the copies issued by said Notary are 
sufficiently legally authenticated, inasmuch as one cannot con- 
sider as documents legalized in a foreign cotmtry those authen- 
ticated by the authorities of' a territory occupied in time of war 
by the arms of a conquering nation, it being, on the contrary, a 
principle of International Law, universally recognized, that in no 
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way is the good faith and legal value of documents authenticated 
before the authorities of a conquered country, nor acts emanating 
from their public officials, altered by such occupation, for, were 
this principle not true, the very fact of the military occupation 
and definitive cession of a territory would make it impossible for 
the inhabitants of a country occupied and definitively incorpo- 
rated into the sovereignty of the conquering Nation, to accredit 
the facts and juridical acts of their civil state, of their legal capac- 
ity, or of their patrimonial rights, a respect for same by the con- 
quering State is one of the fundamental principles of modern 
International Law; 

4th. And whereas: The Fisco, in whose possession are said 
books, and which are now kept in the Office of the Secretary of 
the Consejo de Defensa Fiscal, as admitted by the Director of the 
Treasury, has made no observation to the effect that the copies 
furnished by the Notary Sayago, contained in the protocolized 
documents on pages i to 6, are not in conformity with the records 
of the inscriptions referred to, we must consider therefore that 
said copies are admitted by him as valid, and that their legal value 
in this suit is the same as the original inscriptions or entries in said 
books; 

5th. vVnd whereas: The petition, therefore, refers to nitrate 
properties granted in 1873 by the Authorities of Bolivia and in 
accordance with Bolivian Jurisprudence in the territory which 
passed under the sovereignty of Chile in the Treaty of Peace and 
Friendship of the 20th of October of 1904, the Bolivian law must 
be applied to the case in conformity with Article IX of the Civil 
Code, the law of the 7th of October of 1861, and Article II of said 
Treaty, according to which "there will be recognized by the High 
Contracting Parties the private rights of • their citizens and of 
foreigners which might have been acquired legally in the terri- 
tories which, in virtue of this Treaty, remain under the jurisdic- 
tion of one or the other country, " or, in other words, as to Chile, 
in the territories situated between the River Loa on the North 
and parallel 24° on the South, in conformity with the Comple- 
mentary Protocol of said Treaty dated November 15th, 1904. 

6th. And whereas: According to the Decree of the 31st of 
December of 1872 — as appears in authenticated form on page 
109 — dictated by the Government of Bolivia in virtue of authority 
vested therein by the law of the 19th of October of 1871, "to 
define the mode and form of adjudicating the inorganic sub- 
stances, not metalliferous," the deposits, veins, stratas, or other 
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beds of inorganic substances, not metalliferous, were declared 
property of the State, and any person, native or foreigner could 
acquire and work said mines or properties susceptible of being 
prospected by taking out the proper license, and could be de- 
noimced and acquired according to the prescriptions of said decree. 

7th. And whereas: In conformity with Article 5 of said Decree 
and Law the denunciations had to be made before the Prefect of 
the Department in whose territory the workable substances be 
located, and, the writ of denouncement having been presented 
the Prefect must order an entry to be made immediately by the 
Secretary in a special book, of the name of the discoverer or dis- 
coverers, and the site and nature of the substance discovered, 
together with such landmarks as would enable it to be located, 
and of such data as the interested party might wish to bring for- 
ward in defense of his rights; and, according to Articles 8 and 9 — 
the formalities of the registration having been concluded — the 
Prefect must order an examination of the ground by experts 
nominated by the denouncer and the Administrator of the Public 
Treasury as representative of the Fisco for the purpose of con- 
firming the existence of the deposit, and the principal conditions 
within the veins or on the surface; and with the result of this 
formality the Prefect made the definitive adjudication to the 
denouncer, and ordered that he be given possession of the estaca 
or estacas belonging to him, after proper measurement, placing 
of landmarks, and making of a plan which had to be archived in 
the office of the mining records; 

8th. And whereas: These measures manifestly refer to the dis- 
coverers of inorganic substances, and for this reason Articles 6 and 
7, inserted in same, state that the discoverer will be understood 
to be the person who first makes known the existence of the sub- 
stance and defines clearly and precisely the place where same 
is found, and if there be two or more denouncers in equality of cir- 
cumstances, the one who obtained a license to prospect same will 
be preferred, and if all of them should have such license, the one 
that shows that he was the first to examine the property and to 
take therefrom the substance submitted as a sample ; 

9th. And whereas: The Ordinances mentioned contain no fur- 
ther formalities referring to the petitioners for simple estacas of 
the mines discovered than Articles 1 7 and 2 1 , and as in Article 1 7 
it is declared ' ' that any person or company may request the con- 
cession of a given number of estacas, not more than four, to be 
granted to any one person nor more than twelve to any Company 
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legally constituted, besides the right of the discoverer to the two 
continuous estacas as provided for in Article 3,- according to which, 
the discoverers of virgin land (unworked) were entitled to that 
number of two estacas, and Article 21 provides that the owner 
of the rural property had a preferred right, if he wished to claim 
same, to the two estacas continuous to those of the discoverer or 
other party to whom said property might have been adjudicated; 

I oth. And whereas : The examination or inspection of the ground 
exacted by Article 8 as a formality precedent to the adjudication 
of the property to the denouncer, as provided for in Article 9, 
could not be applicable in the case of requesting estacas 
continuous to those adjudicated to the discoverer for the 
simple reason that in the present case we are treating of one in 
which the property is already inspected or should have been 
inspected by the experts nominated at the request of the denouncer; 

nth. And whereas : The Mining Code of 1852, which was in force 
in Bolivia when the Law of the 31st of December of 1872 was 
promulgated, and which, according to Article 39, is applicable to 
every case not mentioned therein, provided in Article 22 that 
"the other prospectors shall have the right to choose their estacas 
after the discoverer and proprietor of the ground, in the place 
which they may designate," in granting which petition attention 
will be paid to the date of same; and, consequently, subsequent 
petitioners to the discoverers could not have their estacas measured 
until the descubridor (discoverer) had previously measured his 
own. 

1 2th. And whereas : In virtue of the Mining Code of Bolivia of 
1852, in this respect the same as the Ordenanzas de Nueva Bspafia 
which were in force until the promulgation of the former, the 
possession of mines was acquired by registering the discovery, or 
through the respective petition, and once that this registry 
was made the property could not be lost except by abandon- 
ment or despueble being legally declared. In effect Article 2 
says: ' 'The Nation grants to every Bolivian or foreigner 
the proprietorship of mines, provided the formalities pre- 
scribed in this code be carried out;' and as, according to 
Article 3 " any Bolivian or foreigner of legal capacity may prospect, 
discover, and register mines, conforming to the formalities required 
by this Code; " and whereas Article 17 states "The discoverer of 
a vein of metal should register same not later than 90 days after the 
discovery, under penalty of losing same;" and Article 23 defines 
the conditions which the register should embrace to be legal; and 
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as according to Articles 323, 324 and 325 "the prospector who 
discovers metal should present himself to the Prefect, or Governor, 
in compliance with the conditions laid down in Article 23, and in 
his name will request an adjudication of the property. The 
official who receives the petition will cause the lode, vein, etc., . . to 
be registered and adjudicated to the petitioner, whom he will also 
order to sink a shaft as provided for in Article 27, and under 
penalty laid down in Article 28, and he will also order an annota- 
tion of the registration. Having entered the petition and the 
entry in a book made especially for the purpose, the original will 
be rettuned to the interested party, and the sample of the iftetal 
will be preserved together with the annotation to compare same 
with the lode when possession be taken of the mine; " and whereas 
Article 18 states " When the discoverer omits to effect the registra- 
tion within the 90 days granted in the preceding article, any 
person may denounce and request the inscription of the mine, at 
the same time complying with the formalities required in the 
premises, and the first discoverer, in this case, shall be entitled to 
the estaca consecutive to that of the denouncer: " and as: Article 
27 provides that after completing the inscription, the person 
requesting and obtaining same was obliged to sink on the lode a 
shaft four yards deep and two in diameter within sixty days, to 
count from the date of registration, and Article 28 adds: " If the 
person registering the mine does not sink the shaft within the 
time aforementioned, he will lose all the rights and privileges 
belonging to him, unless, in case of illness or some other proved 
cause, he was unable to do so; " and, finally, as Article 84 considers 
in abandonment the mines: ist. If work is totally abandoned 
for a period of six months; 2nd. In case of infraction of Articles 
91, 92, and 93 which regulate the work required to maintain 
possession of the mines; and as Articles 83, 88, loi, 104, 105, 106, 
328, 329, 330, and 333 provide that mines in despueble are de- 
nounceable in the form laid down therein, and if there be presented 
an opposition to the denunciation, the Judge of Letters should 
proceed in the usual way, and only after a declaration of abandon- 
ment can the mine be adjudicated to the denouncer; 

1 3th. And whereas : In accordance with these formalities Article 
20 of the Ordinances of the 31st of December of 1872 ordered that 
the adjudication of the estacas of inorganic substances gave the 
right of usufruct during all the time that the exploitation con- 
tinued "returning to be the property of the State thereafter," or 
when, according to the Mining Code, the right of working same 
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should be withdrawn on accotint of abandonment or failure to 
maintain and assert possession thereof ("desamparar ") ; and 
whereas Article 12 prescribed that for the declaration of aban- 
donment "the rules estabUshed in the Mining Code will be ob- 
served," adding that " once the declaration is made by a competent 
Judge, the first denouncers, against whom the declaration of 
despueble had been dictated, should have the right to one of the 
vacant estacas on the same ground." 

14th. And whereas: From the facts above stated it clearly 
appears that, in conformity with the legal regime in force in 
Bolivia before the occupation of the Littoral by the ChiUan Arms, 
the despueble could not be caused "ipso jure" but only by the 
declaration of a competent authority preceded by the petition of 
the interested party and a countersuit if the former owner opposed 
the denunciation; 

15th. And whereas: The registration of the declaration of a 
discovery already made constituted, therefore, according to 
Bolivian Legislation a special way of acquiring property accord- 
ing to Civil Legislation, and conferred, in itself, from the moment 
the inscription was made a certain and real right which could not 
be lost by the concessionary except in the manner determined by 
the Law; and whereas it is demonstrated that in virtue of the Code 
of 1852 as well as the ordinances of the 3i.st of December of 1872, 
the loss of the title by not complying with the dispositions referring 
to the measurement and work in the mines never was caused " ipso 
jure;" 

1 6th. And whereas: It has never been proved that the proper- 
ties, the measurement of which is now demanded, have ever been 
denounced for abandonment, despueble, or failure to maintain 
possession thereof; 

17th. And whereas: The Decree issued by the Government 
of Bolivia on the 13th of January of 1876, which served as a 
basis for the lease contract made by John Gilbert Meiggs on the 
20th of March of the same year, referred to the nitrate properties 
of the Littoral which had not yet been adjudicated and which 
were the property of the State," it being expressly stated in the 
proposal of Meiggs that the lease referred to those nitrate proper- 
ties which were the property of the State and which had not been 
adjudicated up to the date on which the proposal was accepted, 
as well as to those which in the future should fall into despueble, 
all the expenses of the legal proceedings required by the denun- 
ciations and the formalities leading to the declaration of this 
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abandonment (despueble) , to be paid by the lessee; and whereas 
this Decree cannot be invoked to sustain the caducity of the titles 
referred to in the suit; 

1 8th. And whereas: These nitrate fields are subject to a special 
legislation, they cannot be lost to the person to whom they have 
been adjudicated except in the manner and form established in 
them, wherein nothing is said of prescription as applicable to the 
case in question; 

19th. And whereas: On the other hand, the gaining possession 
of a mine by prescription must consist of acts such as those an 
owner might exercise, and demonstrating a manifest intention 
to acquire the property, such for instance, as those of exploiting 
and working same, for if the failure to perform this work was 
sufficient ground to lose the concession, that same failure would 
not be enough to bring about its acquisition alone, and the Fisco 
has not shown, nor even insinuated that it has performed any 
act of this nature on the properties referred to in the discoveries 
which the indicated petitioners solicited in the documents from 
pages I to 6; 

20th. And whereas: The Government of Chili could neither 
have held possession "animo domini" of the said lands, as the 
administrative acts which it could have exercised in the nitrate 
zone before the Treaty of Peace and Friendship made with BoUvia 
on October 20th, 1904, could only imply an uncertain possession 
derived from military occupation, or, in other words, an occupa- 
tion by force of arms; and whereas in any case, in the same Treaty 
she agreed to recognize the private rights acquired legally in this 
territory, and should be considered as rights legally acquired, as 
has been shown in the foregoing considerations, and not merely 
as simple claims, and which rights were derived from the registra- 
tion of the petition for the estacas on a discovery already registered, 
to obtain the measurement and possession of the ground compos- 
ing the estacas adjudicated in said register; 

Therefore, in view of these considerations, and legal disposi- 
tions, and also in view of Articles 151, 167, 331, and 924 of the 
Code of Civil Procedure, and 9, 16, 17, 700, 1699, 1700, 2507, 
2508 and 251.0 of the Civil Code, it is declared that the suit is in 
order and the exceptions interposed by the Fisco not admitted. 

Let it be noted, the documents restored and the decision taken 
into account. F. Rodriguez R. .Covarrubias. Secretary. 

The other Fiscal Judges being interested parties in the suit, the 
Judge, ad hoc Don Ricardo Leteller pronounced the decision. 



TESTIMONIO DEL LAUDO PRONUNCIADO POR LOS S. S. 
JUECES ARBITROS, SOBRE LA CUESTION ESTACA-MINAS 
DEL ESTADO EN CARACOLES. 

En Bsta Ciudad de Cochabamba 

a i6 de Julio de 1874 anos. 
Corresponde : 

Senores Jueces Arbitros, Pide testimonio del laudo, Zoilo 
Flores, abogado y apoderado del Senor Don Pedro Lopez Gama, 
ante Ustedes digo que conviene a los derechos de mi representado 
que Ustedes, se sirvan mandar que el Notario ptiblico de Hacienda, 
me otorgue un testimonio del laudo pronunciado — por Ustedes 
en la cuestion Bstaca-minas del Estado en Caracoles. Es lo que. 
A Ustedes pido por ser de ley i de justicia. Cochabamba Julio 
diez i siete mil ochocientos setenta y cuatro. Eoilo Flores. 
Cochabamba Julio diez i siete de mil ochocientos setenta y cuatro. 
Franqueesele el testimonio que se solicita, previa citacion con- 
traria. Balverde. Santivaiiez. Ante ml. Jose Manuel Azero. 
Escribano de Hacienda pliblica. En la misma fecha del anterior 
decreto se hizo saber su tenor, al presentante que firma doy 
fe. Zoilo Flores. Azero. En seguida se practic6 otra con el 
Senor Fiscal del Distrito que firma doy fe. Cardenas. Azero. 
En el juicio arbitral pendiente por desacuerdo sobrevenido entre el 
Supremo Gobierno y el empresario Lopez Gama acerca de la inteli- 
jencia' del contrato de primero de Abril de mil ocho cientos setenta 
i tres, para el laboreo i esplotacion de las estaca-minas correspondi- 
entes d. Instruccion Publica el cual corre d fojas. Visto el decreto 
de veintinueve de Setiembre de mil ochocientos setenta y uno, i 
la Orden Circular de nueve de Octubre del misma ano que rectifico 
aquel. Vista la ley de diezinueve de Setiembre de mil ochocientos 
setenta i uno que autoriza al Poder Ejecutivo para celebrar con- 
tratos de arrendamiento 6 esplotar en Sociedad todas las estaca- 
minas pertenecientes al Estado, en los minerales de la Repiiblica. 
Vistos los decretos de dos de Noviembre del ano setenta y uno, 
los de siete de Marzo, veintinueve de Mayo y diezinueve de 
Setiembre del setenta i dos, por los cuales se invit6 i. licitacion 
para el laboreo de dichas estacas. Visto el contrato de primero 
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de Abril de mil ochocientos setenta i tres, celebrado entre el 
Gobierno y Pedro Lopez Gama, para el laboreo i esplotacion en 
sociedad de las estaca-minas del lyitoral pertenecientes, al Estado 
segun el Codigo de Mineria. Vista la nota del Ministerio de 
Hacienda de veintidos de Octubre del ano pasado, dirijida al 
Prefecto de Cobija, definiendo cuales son las estacas pertenecientes 
d Instruccion publica. Vista la solicitud de Lopez Gama, para la 
entrega de dicha estacas, el auto de la Prefectura de Cobija de 
catorce de Noviembre del ano proximo pasado, el dictamen del 
Consejo de Estado de diezisiete de Diciembre, la vista del Fiscal 
general de la Repliblica de once y la resolucion del Gobierno de 
veinte del propio mes. Vista la escritura de diez i nueve de 
Marzo liltimo por la cual las dos partes contratantes ban sometido 
a M decision del presente Tribunal de arbitros la resolucion de los 
dos puntos siguientes: Primero. iEl Gobierno comprometi6 en la 
Sociedad de primero de Abril, las estacas que al celebrarlo per- 
tenecian al Estado en virtud de concesiones constantes del libro 
de rejistros de la Prefectura de Cobija 6 comprometio otras? 
Segundo. i Cuales son estas? Vistos los demas obrados de la 
materia y las esposiciones hechas por escrito i de palabra por el 
Fiscal de &te Distrito Doctor Marceliano Cardenas, representante 
del fisco, y por el Doctor Zoilo Flores, abogado y apoderado de 
Don Pedro Lopez Gama. Considerando. Primero. Que el 
decreto de veintitres de Julio de mil ochocientos cincuenta y dos 
reconocido como ley del Estado, aplic6 d Instruccion publica 
" el interes 6 estaca siguiente d, las que corresponden al descubridor 
6 denunciante, segun las Ordenanzas vijentes." Segundo. Que 
en el decreto de veintinueve de Setiembre y la Orden Circular de 
nueve de Octubre de mil ochocientos setenta y uno, el Gobierno 
consigno varias medidas en cautela de los intereses fiscales, 
ordenando se tomase posesion de las estacas de Instruccion 
Ptiblica, operacion que debia ser verificada por la Prefectura 
respectiva, ddndose conocimiento con los obrados al Supremo 
Gobierno, para su aprobacion 6 conveniente rectificacion. Tercero. 
Que los decretos de aplazamiento de las diferentes licitaciones, 
estdn fundados en no haberse llenado las prescripciones anteriores ; 
deduci^ndose de todo esto que el Gobierno no daba por validos los 
rejistros hechos por las autoridades inferiores, sino en tanto que 
&tos hubieran obtenido la aprobacion Suprema. Cuarto. Que 
del testimonio de las actas de rejistro, presentado despues de la 
aprobacion Suprema que recayo sobre el auto de la Prefectura de 
Cobija de catorce de Noviembre liltimo que corre de fojas tres d 
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treinta y cinco del espediente de la materia resultan los hechos 
siguientes: Que el dia diezinueve de Abril de mil ochocientos 
setenta y uno solicitaron ante la Prefectura de Cobija, los Sefiores 
Jos^ Diaz Gana y Ezequiel Reyes, Jos 6 Diaz Gana y Ramon 
Mendez, Jose Diaz Gana y Simon Saavedra, se les adjudique 
las estacas que como A descubridores de un mineral en el 
Desierto de Atacama les correspondia segun ley. Que la pri- 
mera de estas solicitudes designo una de las vetas como 
Descubridora, espresando para calificarla de tal "que el cerro 
no tenia picado alguno " circumstancia que no se designa 
en los demas pedimentos en* que Diaz Gana figura como socio 
comun. Que en estas cinco solicitudes las senales de las 
vetas se refieren d la Descubridora. Que la Prefectura de Cobija 
concedid en ^sta veta por error solo dos estacas en vez de tres. 
Que habiendo reclamado los socios Jose Diaz Gana y Ezequiel 
Reyes de este error, la Prefectura amplid d tres las estacas no solo 
en la Descubridora, sino en las otras cinco, estendiendo de ^ste 
modo la Concesion, no linicamente d los solicitantes, sino tambien 
d los que no habian hecho igual jestion. Que la circunstancia de 
haberse pedido por Gana y Reyes la ampliacion tan solo en la 
Descubridora, revela la prioridad del descubrimiento por dichos 
Socios Gana y Reyes. Que en las ulteriores peticiones de diez y 
dieziocho de Mayo, de trece y veintisiete de Junio, d, pesar de que 
Gana i companeros se referian d los primeros descubrimientos 
hechos en el Desierto de Atacama en una serrania d la cual denomi- 
naron Sierra de Caracoles, la Prefectura de Cobija les acord6 tres 
estacas en todas ellas. Que de las veinte solicitudes presenta- 
das por los espresados Gana y Socios solo en una la de la Her- 
moza Huasquina, se acompand muestra de metal y pella, i que 
en ninguna de ellas se cumplio con las calidades exijidas por los 
incisos primero i octavo del articulo veintitres del Codigo de 
Mineria, la falta de cuyos requisitos invalida los rejistros, como lo 
prescribe el articulo veinticinco de dicho Cddigo; resultando de 
todo este cumulo de irregularidades, que los rejistros hechos por 
Gana y sus socios, asi como la designacion de las estacas fiscales no 
estdn conformes con la ley. Quinto. Que del certificado del 
Notario de Hacienda de Cobija fecha doce del mes de Febrero del 
presente afio aparece que desde diezinueve de Abril hasta el 
dieziocho de Junio de mil ochocientos setenta y uno, se adjudicd d 
todos los descubridores de vetas en la Sierra de Caracoles, tres 
estacas, asignando la cuarta para el Estado, concediendoseles de 
este modo el privilejio que la ley reconoce solo d favor de los descu- 
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bridores en cerro virjen. Sesto. Que sinembargo de que la misma 
Prefectura de Cobija exiji6 la presentacion de metal y pella, segun 
aparece de las actas acompanadas de fojas catorce d fojas veintidos, 
como requisite indispensable para la legalidad i validez de los 
rejistros, penando su omision con la nulidad de las adjudicaciones, 
consta que los peticionarios no cumplieron con este mandato. 
Setimo. Que el proponente Lopez Gama, al haber consignado en 
las bases de su propuesta las clausulas, segunda, tercera, quince y 
diezisiete, revela que d su juicio los rejistros de las pertenencies 
del Estado no estaban en forma, debiendo haberse afirmado su 
juicio, con la denuncia ptiblica y notoria que hizo Don Eulojio 
Alcalde, por demasla, en una de las estacas pertenecientes al 
Fisco. Octavo. Que por su parte la Junta Nacional de Almone- 
das al aceptar dichas bases segunda, tercera y quince y modificar 
la diezisiete, estatuyendo por esta modificacion el arbitraje para 
decidir en los casos de usurpacion 4. introduccion en alguna de las 
minas del Estado, manifiesta igualmente, que d su juicio el rejistro 
de dichas estacas adolecia de defectos, pues que de otro modo seme- 
j antes clausulas habrian carecida de objeto. Noveno. Que la con- 
signacion de estas cldusulas revela claramente la intencion de las 
partes contratantes — que era la rectificacion de los rejistros 
en los rumbos i mensuras y en los casos de usurpacion e intro- 
duccion en las estacas del fisco, la apelacion al juicio arbitral; 
actos de los cuales podia resultar que las estacas de rejistro, no 
fuesen las que por ley pertenecen d, Instruccion Publica. Decimo. 
Que los rejistros de minas no son validos, sino en tanto que se 
conforman con las prescripciones de la ley-. Se declara. Primero. 
Que las estaca-minas de Instruccion Piiblica, en el asiento mi- 
neral de Caracoles, comprometidas por el Supremo Gobierno en so- 
ciedad con el empresario Pedro Lopez Gama, para su laboreo y 
esplotacion, son las rejistradas con sujecion d las prescripciones 
de la ley, i aquellas d que segun la misma tiene derecho el Fisco, 
pues que solo de dsta fuente emana su titulo de propiedad. 
Segundo. Que dichas estacas, son en conformidad con el decreto 
de veintitres de Julio de mil ochocientos cincuenta y dos y los 
articulos diez y seis, diezinueve y veinte del Cddigo de Mineria las 
siguientes: la cuarta en la "Descubridora," la tercera, en las 
demas; en los casos de denuncio, la que sigue d la del denunciante, 
y finalmente en los casos de sociedad, la setima 6 la quinta respec- 
tivamente, en conformidad con el articulo ciento noventainueve 
del C6digo de Mineria. Quedando por el presente kudo definido 
y terminado el desacuerdo entre el Supremo Gobierno i el 
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empresario Lopez Gama sobre la intelijencia i el cumplimiento 
del contrato de primero de Abril; y de conformidad con la decla- 
racion y protesta hecha por el Doctor Zoilo Flores apoderado de 
Don Pedro Lopez Gama, se declara: Que este no tiene derecho 
para entablar reclamo de indemnizacion de ningun jenero por 
dafios y perjuicios, i. consecuencia del mencionado desacuerdo. — 
Hdgase saber este fallo d, las partes interesadas y pongase en 
conocimiento del Supremo Gobierno, adjuntandosele testimonio 
legalizado en forma. Cochabamba i. dieziseis de Julio de mil 
ochocientos setenta y cuatro. Fernando Balverde — Jose Maria 
Santivanez — ^Ante mi — Jos^ Manuel Azero. Bscribano de Ha- 
cienda pliblica. — Los Senores Jueces drbitros, arbitradores Jose 
Maria Santivanez y Fernando Balverde pronunciaron la precedente 
sentencia y la firman en esta fecha, habilitando el dia de hoy por 
ser feriado y por la urjencia del caso. En Cochabamba d los 
dieziseis dias del mes de Julio de mil ochocientos setenta y cuatro 
por ante mi el Escribano de Hacienda de que doy f e. Ante mi — 
Jos^ Manuel Azero. Escribano de Hacienda publica. En 
diezisiete del corriente horas dos de la tarde notifique con el tenor 
del auto pronunciado el dia de ayer al Senor Fiscal del Distrito, 
quien intelijenciado de su contenido firma doy f^. Cardenas — 
Azero — En seguida se practico otra igual que la anterior con el 
Seiior Zoilo Flores, abogado y apoderado del Senor Lopez Gama, 
quien intelijenciado de su contenido firma doy fe. — Zoilo Flores — 
Azero. 

Concuerda este testimonio con el orijinal de su referencia, al 
que en caso necesario me remito, dando el presente d pedimento 
de parte interesada i por mandato Superior: Va correjido i con- 
certado; y en fe de ello lo signo y firmo, en esta Ciudad de Cocha- 
bamba d los veinticuatro dias del mes de Julio de mil ochocientos 
setenta y cuatro afios. 

En testimonio de verdad. 

[seal.] Jose Manuel Azero, 

Escribo. de Hda. Puba. 

Los Notarios que suscriben certifican i dan fe que el ciudadano 
Jose Manuel Azero por quien se halla signado y autorizado el 
antecedente testimonio, es tal Notario de Hacienda e Instruccion 
pliblica, como se titula ddndose en consequencia a todo lo que 
ante ^1 pasa entera fe i credito en juicio i fuera de ^1, franqueando 
la presente comprobacion d pedimento del interesado. 
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En esta Ciudad de Cochabamba, Repfiblica de Bolivia d los 
veinticuatro dias del mes de Julio de mil ochocientos setenta i 
cuatro alios. 

Antonio ]ost Reyes, 
[SELivO DEL NOTARio.] Notario de i" Clase. 

(Firmado) MeI/Chor Camacho, 

[SELi/0 DEI/ NOTARIO.] Notario de i<^ Clase. 

Clio. Juan Crisostomo Carrillo, Pref'° i Super-Intend'^ del Dept°.' 
Certifico: Que las firmas i rtibricas de los funcionarios adelante 
suscritos, son autenticas. Cochabamba, Julio veinticuatro de mil 
ochocientos setenta y cuatro. 

(Firmado) Juan C. Carrii,I/0. 

Simon I^opez, vice-consul del Perti: Certifico: que el Crio. Juan 
C. Carrillo es actual Prefecto del Departamento y la firma que 
aparece es la que acostumbra usar en todos sus actos ptibHcos. 
Espido la presente ^ solicitud verbal del Senor Z. Flores en Cocha- 
bamba a 25 de Julio de 1874. 

(Firmado) Simon EopEz, 

Vice-consul. 

[Translation.] 

AFFIDAVIT OP THE FINDING GIVEN BY THE ARBITRAL JUDGES IN 
THIS CITY OF COCHABAMBA THE i6TH OF JULY, IN THE YEAR 
1874 ON THE QUESTION OF THE ESTACA MINES OF THE STATE 
IN CARACOLES. 

To whom it concerns: 

Sirs, the Arbitral Judges: Zoilo Flores, lawyer and attorney 
for Mr. Pedro Lopez Gama, before you, say: That it is convenient 
to the rights of my client that you will do me the service to order 
that the notary pubUc of the treasury execute for me an affidavit 
of the finding pronounced by you on the question of the Estaca 
mines of the State in Caracoles. This is what I ask from you, 
being according to law and justice. 

Cochabamba, July 17, 1874. 

ZoiLo Flores. 

Decree. — Cochabamba, July 17, 1874. Let the affidavit which 
is solicited be made out, judicial notice being given to the contrary 
part. Balverde. Santibanez. Before me, Josd Manuel Azero, Notary 
of the Public Treasury. 

Notifications. — On the same date of the foregoing decree this 
was put in cognizance of the presenter, who signs : I attest : Zoilo 



Arbitral Decision in re the Estacas of Instruction. 159 

I^'lores. Azero. Next, another was made to the attorney-general 
of the district, who signs: I attest: Cardenas. Azero. 

Affidavit. — In the arbitral suit pending from a disagreement 
arisen between the Supreme Government and the manager Lopez 
Gama, with respect to the spirit of the contract of the ist of April, 
1863, for the working and mining of the Bstaca mines, which cor- 
respond to the Public Instruction which is attached. 

The decree of the 29th of September, 187 1, and the circular 
order of the 9th of October of the same year, which rectified it, 
having been seen. The law of the 19th of September, 1871, which 
authorizes the executive power to celebrate contracts of rent or 
working in society for all the Bstaca mines belonging to the State 
in the mineral districts of the RepubHc, having been seen. The 
decrees of the 2d of November, 1871, those of the 7th of March, 
29th of May, and 19th of September, 1872, by which bids by 
auction were asked for the working of said Estacas, having been 
seen. The contract of the ist of April, 1873, celebrated between 
the Government and Pedro Lopez Gama for the working and 
mining in company of the Estaca mines of the littoral, belonging 
to the State according to the Mining Code, having been seen. 
The note of the Minister of Finance of the 22d of October of last 
year, addressed to the Prefect of Cobija, defining which were the 
Estacas owned by the PubUc Instruction, having been seen. The 
sohcitude of Lopez Gama for the delivery of said Estacas, the edict 
of the Prefecture of Cobija of the 14th of November of last year, 
the opinion of the Cabinet of the 17th of December, the acquies- 
cence of attorney-general of the Republic of the nth, and the 
resolution of the Government of the 20th of the same month, 
having been seen. The public document of the 19th of March last, 
by which both contracting parties have submitted the resolution 
of the .two following points to the decision of the present tribunal 
having been seen: First. Did the Government compromise in the 
society of the ist of April, the Estacas, which when it celebrated 
it, belonged to the State by virtue of constant concessions of 
the Book of Register of the Prefecture of Cobija, or did it com- 
promise others ? Second. Which are these ? The other documents 
on the matter and the statements made in writing and by speech 
by the district attorney. Dr. Marcelino Cardenas, the fiscal rep- 
resentative, and by Dr. Zoilo Flores, lawyer and attorney of Mr. 
Pedro Lopez Gama, having been seen. 

And whereas, first. That the decree of the 23d of July, 1852, 
recognized as law of the State, applied to the Public Instruction 
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the interest or the Kstaca following those corresponding to the 
discoverer or denouncer, according to the statutes in force. 

Second. Whereas, that in the decree of the 29th of September 
and the circular order of the 9th of October, 1871, the Government 
consigned various measures in guard of the interests of the treas- 
ury, ordering that possession should be taken of the Estacas of 
Public Instruction, an operation which had to be verified by the 
respective prefecture, notice being given of the acts to the Supreme 
Government for its approval or convenient rectification. 

Third. Whereas, that the decrees of postponement of the diverse 
lawsuits are based on not having entered the foregoing pre- 
scriptions; deducting from all this that the Government did not 
consider the registrations made by subordinate authorities valid, 
except in the case when these had received the supreme appro- 
bation. 

Fourth. Whereas, the testimony of the records of the register, 
presented after the supreme approval, which devolved on the 
edict of the Prefecture of Cobija of the 14th of November last 
which is attached on pages 3 to 35 of the files on the m^atter, the 
following facts result: That on the 19th day of April, 1871, the 
following gentlemen solicited before the Prefecture of Cobija: 
Jose Diaz Gana and Exequiel Reyes, Jos^ Diaz Gana and Ramon 
Mendez, Jose Diaz Gana and Simon Saavedra, that the Estacas 
should be granted them, to which as discoverers of a mineral dis- 
trict in the Desert of Atacama they were entitled according to 
law. Whereas, the first of these solicitudes designated one of the 
lodes as "Descubridora," saying to qualify it as such "that the 
hill had no scratch or work whatsoever," a circumstance which 
is not designated in the other petitions in which Diaz Gana figures 
as simple partner. Whereas, that in these five solicitudes the 
indications of the lodes refer to the Descubridora. Whereas, the 
Prefecture of Cobija granted on this lode by mistake only two 
Estacas instead of three. 

Whereas, the partners, Jos^ Diaz Gana and Exequiel Reyes, 
having reclaimed because of this error, the prefecture augmented 
to three the Estacas not only in the Descubridora but also in the 
other five, extending the concession in this manner not only to 
those who solicited it but also to those who had not taken that 
step. Whereas, the circumstance that Gana and Reyes by only 
asking for an increase in the Descubridora, reveals the priority 
of the discovery made by said partners Gana and Reyes. 
Whereas, that in the later petitions of the loth and i8th of 
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May, the 13th and 27th of June, in spite of the fact that Gana 
and companions referred to the first discoveries made in the 
Desert of Atacama in a range of hills which they denominated as 
the Range of Caracoles, the Prefecture of Cobija granted them 
three Estacas in. all of them. Whereas, that of the twenty solici- 
tudes presented by the said Gana and companions only in one of 
them, in that of the "Hermoza Huasquina," was there accom- 
panied a sample of ore and ball of metal, and that in none of them 
did they comply with the conditions exacted by the first and 
eighth paragraphs of the twenty-third article of the Mining Code, 
the lack of which requisites nullifies the registrations, as the 
twenty-fifth article of said code prescribes; resulting from all this 
abundance of irregularities that the registrations made by Gana 
and his partners, as also the designation of the Estacas of the 
treasury, are not according to the law. 

Fifth. Whereas, that it appears from the certificate of the notary 
of the treasury of Cobija, dated the 12th of the month of February 
of the current year, that since the 19th of June, 1871, three Estacas 
have been granted to all the discoverers of lodes in the range of 
Caracoles, assigning the fourth to the State, recognizing to them 
in this manner the privilege which the law only recognizes in favor 
of the discoverers in a virgin hill. 

Sixth. Whereas, that although the same Prefecture of Cobija 
exacted the presentation of ore and ball of metal, as is shown from 
the accompanying records of page 14 and page 22, as an indis- 
pensable requisite for the legality and validity of the registrations, 
chastising its omission with the nullity of the grants, it is evident 
that the petitioners did not comply with this order. 

Seventh. Whereas, that the proposer, Lopez Gama, having con- 
signed in the basis of his proposal the clauses second, third, fif- 
teenth, and seventeenth, reveals that in his opinion the records 
of the mining lots of the State were not as they should be, as 
judgment should have been affirmed in the public and notorious 
denouncement made by Mr. Eulojio, alcalde for vacant ground in 
one of the Estacas belonging to the treasury. 

Eighth. Whereas, that the national assembly of public auction 
(Junta Nacional de Almonedas) on their part, when they accepted 
said second, third, and fifteenth bases, and when they modified 
the seventeenth, establishing by this modification arbitration for- 
deciding in cases of usurpation and invasion in any of the mines 
of the State, it manifests as well that in its judgment the regis- 
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tration of said Bstacas suffered from defects, because otherwise 
such clauses would have had no object. 

Ninth. Whereas, the assignation of these clauses reveal clearly 
the intention of the contracting parties, which was the correction 
of the registrations in the strike of the lodes, and measurements, 
and in the cases of usurpation and invasion in the Estacas of the 
Treasury, the appeal to arbitral judgment, acts from which it 
could result that the registered Estacas were not those that 
should belong to the Public Instruction by law. 

Tenth. Whereas, that the registrations of mines are not valid, 
except when they agree with the prescriptions of the law. 

It is declared, first, that the Estaca mines of Public- Instruction 
in the mineral district of Caracoles bound by the Supreme Govern- 
ment in society with the manager, Pedro Lopez Gama, for their 
mining and working, are those registered subject to the prescrip- 
tions of the law, and those which, according to the same, the 
Treasury has a right to, because their title of property only ema- 
nates from this source. 

Second. That said Estacas are, in conformity with the decree of 
the 23d of July, 1852, and the articles 16, 19, and 20 of the Mining 
Code, the following: The fourth in the Descubridora, the third in 
the rest; in cases of denoimcement the one that follows that of 
the denouncer; and lastly, in cases of a society the seventh or 
the fifth, respectively, in conformity with article 199 of the 
Mining Code. Thus the disagreement between the Supreme 
Government and the manager, Eopez Gama, remains defined and 
terminated on the spirit and the compliance of the contract of the 
ist of April, and in conformity with the declaration and protest 
made by Dr. Zoilo Flores, attorney of Mr. Pedro Lopez Gama, 
it is declared that he has no right to start a claim for indemnity of 
any class whatsoever for damages on account of said disagreement. 
Let this decision be made known to the interested parties, and 
let the Supreme Government become cognizant of it, adding to 
it legaUzed testimony in form. Cochabamba, the i6th of July, 
1874. Fernando Balverde. Jose Maria Santibanez. Before me, 
Jose Manuel Azero, Notary of the Public Treasiu-y. The arbiter, 
arbitrators, judges Jos^ Maria Santibanez and Fernando Balverde 
pronotmced the foregoing sentence, and they sign it on this date, 
quahfying the day of to-day, it being a feast day, and owing to the 
urgency of the matter. In Cochabamba, the i6th day of July, 
1874, before me, the Notary of the Treasury. I attest: Before me, 
Jos6 Manuel Azero, Notary of the PubUc Treasury. 
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Notifications. — On the 17th of the current month, hour 2 
o'clock in the afternoon, I notified the attorney-general of the 
district of the tenor of the sentence, who, informed of its contents, 
signs. I attest: Cardenas. Azero. Next the same notification 
was made as the former to Mr. Zoilo Flores, lawyer and attorney 
of Mr. Pedro Lopez Gama, who, informed of its contents, signs. 
I attest: Zoilo Flores. Azero. 

This testimonial agrees with the original to which it refers, which 
in case of necessity I remit, giving the present on petition of an 
interested party and by superior order. It goes corrected and 
revised, and in faith of which I sign and seal in this city of Cocha- 
bamba, on the 24th day of the month of July, 1874. In testimony 
of the truth, seal of Jose Manuel Azero, Notary of the Treasury 
and Public Instruction. 

Jos^ ManueIv Azero, 
Notary of the Public Treasury. 

The notaries who undersign certify and attest that the citizen 
Jose Manuel Azero, by whom the preceding testimonial is signed 
and authorized, is the such Notary of the Treasury and Public 
Instruction as he terms himself, giving, therefore, full faith and 
credit to all that passes before him in suits or outside of them, 
granting this approval on petition of the interested parties. In 
this city of Cochabamba, Republic of Bolivia, on the 24th day of 
the month of July, 1874. 
Seal of Antonio Jose Reyes, 
[iv. s.] Antonio JosiS Reyes, 

Notary of First Class. 
Melchor Camacho, 

Notary of First Class. 

Cno Juan Crisostomo Carrillo, prefect and superintendent of the 
department: I certify that the signatures and flourishes of the 
above-signed functionaries are authentic. 

Cochabamba, July 24, 1874. 

Juan C. Carrii^lo. 

Simon Lopez, Vice-Consul of Peru: I certify that Cno Juan C. 
Carrillo is the acting prefect of the department, and that the S'igna- 
ture that appears is the one that he is accustomed to use in all his 
public acts. I give the present on a verbal solicitude of Mr. Zoilo 
Flores, in Cochabamba, on the 25th of July, 1874. 

[h. s.] Simon Lopez. 



FRAGMENTO EXTRACTADO DE LA MEMORIA DEL MINIS- 
TERIO DE HACIENDA DE 1874. 

TRANS ACCION LOPEZ GAM A. 

Os son oficialmente conocidos los precedentes que originaron las 
reclamaciones del Senor Pedro Lopez Gama. El Gobierno usando 
de la autorizacion de 22 de Noviembre del 72 ha transigido con 
€1 reconociendole por el acto administrativo de 21 de Diciembre 
del mismo afio el derecho al valor de 150,000 toneladas de guano 
de registro, d 7 pesos 2 reales precio medio de los pactados en los 
contratos de los anos 60, 62 y 63. El monto de la indemnizacion 
asciende a 1,087,500 pesos y sera satisfecho con el 25% del pro- 
ducto neto que corresponda al Estado, en la explotacion de las 
Estacas fiscales del Litoral. 

En I " de abril del 73, designado en observancia de la ley de 19 de 
Octubre de 1871 para la adjudicacion del laboreo de estas, el Gobi- 
erno acepto de entre otras propuestas, la del mismo Setior Gama; y 
celebrd en consecuencia con el un contrato de sociedad, por el cual 
Lopez Gama se encarga de la explotacion siendo divisibles por mitad 
entre el Estado y el las utilidades liquidas. Gama facilita un erhpre- 
stito de 1,250,000 pesos al interes del 8% anual 6% de amortiza- 
cion y I % de comision. El 25% contintia afecto al pago del credito 
reconocido en favor del mismo. El contrato dura 50 ailos. 

Por una coincidencia de circunstancias personales el contrato de 
sociedad, vino a perfeccionar el de transaccion que permanecia 
incomplete, por no haber determinado concretamente el Gobierno, 
la forma en que cumpliria su obligacion de satisfacer el credito 
reconocido. En el contrato de sociedad determind esa forma 
concreta, estipulando que el empresario dedticiria el 25% de las 
utilidades lietas que correspondan al Estado en la explotacidn de 
las minas aportadas d la sociedad. Habiendo surgido un 
desacuerdo sobre la inteligencia del contrato, fue imprescindible 
deferir la decisidn al tribunal arbitral, conforme d, lo estipulado en la 
cMusula 19. 
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Se ha puesto en problema la competencia del Gobierno para 
verificar el compromiso invocando el artlculo 51 del C6digo de 
Procedimientos ; pero este lo ha Uevado d ejecucion. 

I". Porque cree que en presencia de dos autorizaciones expli- 
citas, la de 19 de Octubre del 71 y la de 22 dg noviembre del 72, 
que constituyen una excepcidn, no ha debido tomar por norma una 
regla general del derecho comun que rige los casos ordinaries. El 
Gobierno para hacer uso de las autorizaciones debi6 prescindir 
como ha prescindido de los articulos 1,379 del Cddigo Civil y 51 
del de Procedimientos que prohiben la transaccion y el arbitraje 
en las diferencias que ocurren, sobre intereses de beneficios 6 
nacionales. 

2°. Porque examinada la materia en otra de sus faces, es 
incontestable que cuando el Estado contrata una sociedad minera 
con el cardcter de propietario particular queda sometido d los 
articulos 196 del Codigo de Minas y su relativo el 306 del Mercantil, 
segtin los que los socios mineros no pueden dirimir sus desacuerdos, 
sino por medio de Arbitros. 

3. Finalmente, porque aparte de las consideraciones precedentes 
el Gobierno antes de dar cuenta a la Asamblea del ejercicio de las 
autorizaciones que le fueron otorgadas con esta calidad, se hallaba 
en el deber de definir el contrato y de explicar aquello a que se 
habia obligado. — Mientras hubo divergencia no existia contrato 
porque ninguna de las partes se conformaba con la obligacion que 
iL juicio de la otra se habia impuesto. — Explicado el sentido del 
contrato por el Tribunal Arbitral, que ciertamente no ha inter- 
pretado ni la verdadera intencion del Gobierno contratante, ni el 
verdadero espiritu de la ley, ha debido solicitarse el desagravio 
legal en ulteriores recursos judiciales. — Terminados que sean se os 
someteran todos los antecedentes. 

Es copia conforme. 

Agustin Rodriguez, 
Jefe de Seccion, Director del Archivo. 

I, Alexander Benson, secretary of the Legation of the United 
States at La Paz, Bolivia, do hereby certify that the above signa- 
ture of Agustin Rodriguez is true and genuine, and that he is the 
person he represents himself to be. 

Witness my hand and seal this 31st day of March, 1910. 

[sEAiv.] A1.EXANDER Benson, 

Secretary of Legation. 
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[Translation.] 

EXTRACT FROM THE REPORT OF THE MINISTRY OF FINANCE OP 1 874. 

LOPEZ GAM A COMPROMISE. 

You are officiallyacquainted with the events which gave rise to 
the claims of Mr. Pedro Lopez Gama. The Government, by virtue 
of the authorization of November 22, 1872, has compromised with 
him, recognizing, by administrative act of December 21 of the same 
year, his right to the value of 150,000 tons of registered guano, at 
7 pesos 2 reals, being the average of the prices stipulated in the 
contracts of i860, 1862, and 1863. The amount of the compensa- 
tion reaches 1,087,500 pesos and will be satisfied by means of 25 
per cent of the net proceeds due the Government from the working 
of the government mining lots of the Littoral. 

On April i, 1873, being authorized according to the law of Octo- 
ber 19, 1 87 1, to let out the working of these deposits, the Govern- 
ment accepted from among various proposals that of the aforesaid 
Mr. Gama, and consequently concluded with him a partnership 
contract whereby Lopez Gama undertakes to work the deposits, 
the net proceeds to be divided in halves between the nation and 
himself. Gama furnishes a loan of i ,250,000 pesos, bearing interest 
at 8 per cent per annum, with 6 per cent amortization and i per 
cent commission; 25 per cent continues devoted to the payment of 
the claim recognized in favor of said party. The contract is to 
last fifty years. 

By coincidence of personal circumstances the partnership con- 
tract perfected the compromise, which was incomplete because the 
Government had not specifically determined the manner in which 
it would fulfill its obligations to satisfy the claim recognized. In 
the partnership contract it determined this mode of satisfaction 
specifically by stipulating that the contractor should deduct 25 
per cent of the net profits due the Government from the working 
of the mines controlled by the company. There having arisen a 
disagreement concerning the interpretation of the contract, it 
was necessary to refer the decision to the tribunal of arbitration 
in accordance with the stipulations of clause 19. 

A question arose as to the authority of the Government, to con- 
clude the agreement to arbitrate, article 51 of the Code of Proce- 
dure being invoked; however, the Government carried it out: 

(i) Because it beheves that, in vi,ew of two explicit authoriza- 
tions, that of October 19, 1871, and that of November 22, 1872, 
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which constitute an exception, it was not obhged to adhere to a 
general rule of common law which governs ordinary cases. The 
Government, in order to avail itself of the authorizations, was 
obliged to disregard, as it did, articles 1379 of the Civil Code and 
51 of the Code of Procedure, which prohibit a compromise and 
arbitration in differences which arise in cases where national 
interests or profits are concerned. 

(2) Because, examining the matter in another of its aspects, it 
is incontestable that, when the nation contracts with a mining 
company as a private owner, it is subject to articles 196 of the 
Mining Code and its correlative 306 of the Mercantile Code, accord- 
ing to which articles partners in a mine are not allowed to settle 
their disagreements otherwise than through arbitrators. 

(3) Finally, because, apart from the foregoing considerations, 
the Government, before giving an account to the Assembly of 
the exercise of the authorizations conferred upon it in this capacity 
was under obligation to define the contract and explain what it 
had obligated itself to do. While there was a disagreement no 
contract existed, for neither of the parties agreed to the obligation 
which the other deemed had been imposed upon it. The sense of 
the contract having been explained by the tribunal of arbitration, 
which certainly did not interpret either the real intention of the 
contracting Government or the real spirit of the law, it was neces- 
sary to seek a legal remedy in subsequent judicial appeals. When 
they are terminated all the records of the case will be submitted 
to you. 

A true copy. 

Agustin Rodriguez, 
Chief of Section, Director of the Archives. 

I, Alexander Benson, secretary of the legation of the United 
States at La Paz, Bolivia, do hereby certify that the above signa- 
ture of Agustin Rodriguez is true and genuine, and that he is the 
person he represents himself to be. 

Witness my hand and seal this 31st day of March, 1910. 

[i,. s.] Ai,exandEr Benson, 

Secretary of Legation. 



PETITION OF PEDRO LOPEZ GAMA TO THE BOLIVIAN 
ASSEMBLY OF 1871. 

A la Asamblea de iSji. Representantes de Bolivia. 

Sois los arbitros de los futures destines de la Repliblica. 

Vuestro fallo sobre el asunto que motiva &ta publicaci6n 
ejercerd una influencia decisiva en su credito naciente adn. 

El desconocimiento de los derechos legitimamente adquiridos 
por un extrangero produce la desconfianza y con ella el alejamiento 
de capitales que crean la industria, y de la concurrencia de conoci- 
mientos practicos que contribuyen d su desarroUo, fuente inagota- 
ble de riqueza ptiblica, especialmente en paises virjenes y exube- 
rantes, como Bolivia, en todo g^nero de productos. 

Bl espiritu de reaccion, natural como medio de reparar las 
demaslas durante un regimen arbitrario, tiene sus llmites. El 
religiose respeto i, la f e pfiblica solemnemente comprometida, es y 
debe ser el medio compensador, so pena de incurrir en las mismas 
faltas. 

La soberania tiene que parar su accion ante el principio univer- 
salmente reconocido, de que todo Gobiemo de hecho, regularmente 
constituido, es legitimo en el terreno del derecho intemacional. 

I como la verdad de &tas indicaciones no puede ocultarse d la 
ilustrada penetraci6n de los escojidos del pueblo, estoy en mi 
derecho para acudir d la prensa d fin de dar d mi reclamacidn 
mayor publicidad, en cuya esfera, la justicia de las buenas causas, 
siempre encontrd una ben^vola acojida; tanto mds que la mia se 
roza con los grandes intereses de Bolivia, por raz6n de su credito, 
en que se cifra el porvenir de las naciones. 

Con fecha 28 de Agosto de 1858 el Gobierno de Bolivia otorg6 
por 8 afios privilegio exclusive d favor del Sr. Jose Santos Ossa 
para la explotaci6n y exportaci6n de 30 mil toneladas (de registro) 
de huano del Literal boliviano, d raz6n de 8 pesos por tonelada del 
de isletes, y 5 pesos 6 reales por el de tierra firme, mediante un 
anticipe de cincuenta mil pesos al interes del 12% anual : privilegio 
que dicho Ossa me trasfiri6, mediante una suma de setenta mil 
pesos, seglin consta de escritura ptiblica otorgada en Cobija, con 
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fecha 13 de octubre de i860; de donde parten mis negociaciones 
con el Gobierno de Bolivia. 

Antes de finalizarse dicho contrato, y habiendo sufrido grandes 
perdidas en el negocio, consiguientes a la mala calidad del huano, 
y d la falta de conocimiento del Articulo en los mercados de 
Europa, me vi obligado a renovar mi contrato, en 15 de abril de 
1862 para la explotacion y exportacidn exclusiva de otras 30 mil 
toneladas de registro, de todas las covaderas descubiertas 6 que 
se descubriesen en lo sucesivo, al mismo precio y condiciones que 
en el anterior, y anticipando, en calidad de emprestito, una suma 
de 60 mil pesos d raz6n del 12% anual. 

Cuando me hallaba en pleno goce de mis derechos como con- 
tratista exclusivo de todos los huanos del I^itoral de Bolivia, 
sobrevino un incidente, de caracter grave, pues tendia a pertur- 
barme en mi posesi6n, constituyendo el primer anillo de esa 
cadena de contrariedades infinitas en mi empresa: tal fu^ la 
explotacidn que principiaron los S. S. Matias Torres y Ca. en las 
huaneras de Mejill'ones, apoyados al parecer por el Gobierno de 
Chile. 

Tan pronto como llego d mi noticia semejante atentado, soli- 
cite de las autoridades de Cobija, que me amparasen en la posesidn 
de mi contrato, y me complazco en declararlo, se me hizo pronta 
y completa justicia, pronunciando el fallo el 28 de Octubre de 1862, 
por el que se me amparaba en la posesion de mis derechos. 

Fue entonces que Chile manifest6 por primera vez sus preten- 
siones sobre esa parte del territorio boliviano, iniciando una debil 
reclamacion en favor de los perturbadores, con cuyo motivo el 
Ministro de Relaciones Exteripres de Bolivia decia al de igual 
clase de Chile con fecha 6 de marzo de 1863, estas terminantes 
palabras : 

"I si d juicio de mi Gobierno han obrado como debieron las 
autoridades de Cobija d este respecto, mis lejitima parecera adn su 
acci6n cuando a instancia del contratista Lopez Gama, lesionado 
por la clandestina explotacion de D. Matias Torres, han tomado 
conocimiento de un asunto que tocaba al derecho privado de 6ste, y 
lo han sentenciado y concluido ejerciendo legltima jurisdicci6n sobre 
el territorio patrio, i imponiendo en consecuencia d la parte vencida 
al pago de las costas del proceso * * *." 

Como se ve pues, esto es mucho mds categdrico de lo que era 
preciso para que pudiera dudarse de la legitimidad de mis derechos 
sobre las huaneras de Mejillones. 

Chile, por el contrario, no teniendo conciencia de su derecho 
eludid en alguna manera la enojosa pretensidn de sus nacionales y 
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contrajo su exigencia a procurar la diminucidn de las costas del 
juicio en que habian sido condenados; las cuales, arregladas d 
arancel como se hallaban, fueron satisfechas por el perturbador 
con los productos de un inmueble que se me adjudico en prenda 
Pretoria, y en cuya posesion he permanecido hasta la completa 
cancelaci6n de aquellas. 

A mMto pues de la protecci6n eficaz que me prestd en esta 
ocasi6n el Gobierno de Bolivia, contimie en el goce de mis derechos 
sobre las huaneras de Mejillones. 

Pero los quebrantos que me habia producido mi empeno en 
abrir d este abono nuevos mercados en Europa, Asia y Africa, 
habian empeorado mi condicion. Comprendi entonces que el 
linico medio de indemnizarme de ellos era hacer una negociaci6n 
en grande escala, d cuyo fin me proporcion^ los elementos nece- 
sarios. Mds para ello me era indispensable asegurar la subsistencia 
de mi contrata por un tiempo mds largo que el estipulado y en 
una escala superior. 

Con tal motivo celebre con el Supremo Gobierno mi contrata 
de 28 de abril de 1866 para la explotacidn y exportaci6n exclusiva 
de cien mil toneladas de registro de huaiio por el termino de 
veinte anos (con el derecho de renovarla por otros tantos) d 
contar desde que se cumpliese la anterior, bajo el mismo precio 
y condiciones, y anticipando al Gobierno la cantidad de cien mil 
pesos al interes de 9% anual, en vez del 12% estipulado en los 
anteriores emprestitos. 

Como en esta negociaci6n tenia que comprometer los capitales 
de tres banqueros de los Estados Unidos con quienes me puse de 
acuerdo de antemano para dar ensanche d la negociaci6n, quize, 
por indicacidn de ellos, asegurarme mejor en mis derechos sobre 
Mejillones, estipulando, como se estipulo en efecto en la clausula 
9a "que el Supremo Gobierno de Bolivia no podrd celebrar con- 
trata de ninguna clase, ni proceder por si d, la explotaci6n, expor- 
tacidn 6 enajenacidn de ningun huano de la Repliblica de Bolivia." 

Con un pacto tan solemne crel superabundantemente garanti- 
zados los capitales propios y ajenos que se iban 6. invertir en el 
negocio; y entonces hize venir dos mdquinas de fuerza, d vapor, 
de un costo exhorbitante para la operaci6n del escarpe que facili- 
tase la explotacidn; y ademds, catorce fragatas de tonelaje con- 
siderable para el trasporte de huano d Europa. 

Pero i Parece increible ! el mismo Gobierno, i Que digo ? el mismo 
ministro que tan solemnemente habia comprometido la f^ p^iblica 
en garantia de las estipulaciones de mi contrata anterior, cedia 



Petition of Gama to Bolivian Assembly. 171 

cuatro me^es y medio despues, (12 de setiembre de 1866) d D. 
Luciano Armand, mediante una nueva contrata, tan solemne 
como habia sido la mia, la explotacidn de todas las huaneras de 
Mejillones. 

i Y cual el argumento con que se pretendia encubrir semejante 
escandalo ? Por duro que sea hacer merito de el, es precise decirlo 
para que se vea d cuantas aberraciones se exponen los hombres 
pliblicos cuando sacrifican en aras de lo que ellos Uaman raz6n de 
Estado, los intereses particulares. El Ministro, aparentando 
ignorar mi derecho y el reconocimiento que de el habia hecho su 
antecesor, el eminente pubUcista Sr. Rafael Bustillo, apelaba al 
antipatriotico subterfugio de que las huaneras de Mejillones no 
podian considerarse incluidas en mi contrato por que estando ese 
terreno en litigio entre ambos paises, no era reconocido como 
boliviano en la fecha de su celebraci6n ! 

Bien se comprende que decorosamente no podia hacerse valer 
este argumento, sin6 en el caso de que Bohvia hubiese puesto en 
duda alguna vez su derecho sobre Mejillones; 6 de que Chile 
hubiese cedido d Bolivia alguna parte de su territorio por el 
tratado de 10 de agosto de 1866. Pero habiendo sucedido lo 
contrario; habiendo sido mds bien Bolivia la que cedi6 todo un 
grado del suyo y la mitad de los productos de otro grado, bien se 
comprende tambien que antes de ser favorecidos mis derechos 
como contratista exclusivo de todos los huanos del Litoral de 
Bolivia, eran gravemente perjudicados mas bien, puesto que la 
adjudicacion que se hacia de una mitad de ellos, me privaba d 
mi de esa parte, y sobre todo, de las ventajas que arrancaba del 
monopolio que ejercia sobre dicho artlculo. — Este pequeno razo- 
namiento bastard tambien para comprender que, en_ guarda de 
mis intereses, estaba yo en el derecho de oponerme al tratado de 
If mites con Chile, mientras no se m^e indefnnizaren cumplidamente 
los perjuicios que ese contrato irrogaba d mis intereses; cosa que 
no crei conveniente hacer valer entonces por no suscitar d las 
Repliblicas contratantes una dificultad mds, que quizas hubiese 
sido mal interpretada, en sus momentos de su conflicto con la 
Espafia. 

Lo Ugeramente expuesto es bastante para convencer que el 
contrato de 12 de setiembre de 1866 por el que se cedia d D. 
Luciano Armand la explotacidn de los huanos de Mejillones es un 
acto administrativo que el pueblo boUviano sabrd apreciar en su 
justo valor, y que yo no trepido en calificar como atentatorio d 
la fe ptibhca solemnemente compronietida. 
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Sea de esto lo que fuere, el hecho es que confiando yo y mis 
banqueros de los Estados Unidos en las garantias que nos acordaba 
el contrato de 28 de abril de 1866, y mds todavia, en la religiosidad 
con que Bolivia habia cumplido hasta entonces con las obliga- 
ciones contraidas, aument^ el personal de mi establecimiento a 
la enorme cifra de 546 trabaj adores para concluir con la explota- 
ci6n del poco huano que quedaba aun en las covaderas de Paquica, 
y pasar luego 5, la de Mejillones, donde debia cargar las catorce 
fragatas de que he hecho merito, contratadas para el efecto. 

Una vez Uegado este momento, di aviso d la Prefectura de 
Cobija, de que en virtud de la mencionada contrata habia resuelto 
dar principio d la explotacion de las huaneras de Mejillones; 
pero se me nego la licencia respectiva, alegando que el Gobierno 
habia cedido d otro contratista la explotacion de esas huaneras. 

En ^stas circunstancias se present6 la fragata "Peril" solici- 
tando licencia que le fue concedida — ^para cargar huano en Meji- 
llones, en virtud del contrato con Dn. I^uciano Armand. — Yo me 
opuse y protest e contra la consumaci6n de ese despojo injusti- 
ficable que me irrogaba perjuicios de caracter irreparable por 
los cuales hacia responsable i. Bolivia. Mas la Prefectura declare 
sin lugar mi oposicion, por resolucidn de 24 de setiembre de 1866. 

Como se ve pues, fui despojado de las huaneras de Mejillones 
en los momentos en que contaba con un personal numerosisimo 
en mi establecimiento, en el que tenia que hacer un gasto diario 
de dos pesos fuertes por cabeza, y lo que es mds grave aun, cuando 
contaba con catorce fragatas d la carga, d cada una de las cuales 
tuve que pagar, durante muchos meses, d raz6n de 25 libras 
esterlinas diarias por estadias, y d las que me vi precisado al fin d 
abonarles enormes sumas por falso flete, una vez que me persuadi 
de que no era posible hacer vblver al Gobierno el camino que le 
trazaba el decoro de la riacion boliviana. 

He aqui mis reclamaciones ante el Gobierno del General Melga- 
rejo, que bien pude realizar y ventilar con la intervenci6n de mi 
Gobierno, y cuyo apoyo no he solicitado sin embargo hasta ahora, 
confiado en la justificacion y probidad del pueblo boliviano y en 
homenaje al cr^dito mismo del pais; y preferido mds bien la 
lenta y dificil de la persuaci6n para llegar d un avenimiento 
amistoso que concilie los intereses bien entendidos del pais con 
los que d mi me corresponden. 

Este es tambien el origen de las conceciones hechas por el 
Gobierno d mi favor, mediante las escrituras ptiblicas de 27 de 
Julio y 5 de agosto de 1867 para la explotaci6n y exportaci6n de 
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ciento cincuenta mil toneladas de rejistro, de huano, libres de 
derechos, en via de indemnicaci6n por el violento despojo que se 
me habia inferido. 

Para los que no tienen la pr^ctica de los negocios regulares, en 
grande escala, es natural que juzguen de este negociado sin tener 
en cuenta mds de un solo punto de vista, como sucede de ordinario. 

Empero hay que equiparar los terminos de la indemnizaci6n con 
la esterilidad de mis sacrificios en dicha empresa, merced al des- 
pojo de mis derechos, que por decirlo asi me dejaba en la calle. 

Los mismos terminos de la indemnizacidn paulatina, abonan 
la moderaci6n de mis reclamos, que bien pude hacer ejecutiva 
desde el principio. 

Tampoco debe pararse la consideraci6n en el montante de ella, 
por que aparte de la enormidad de perjuicios que se me han irro- 
gado por la falta de cumplimiento d lo pactado conmigo, no son 
pequenos los esfuerzos hechos por mi parte para Uegar d saber que 
en el Literal de Bolivia no quedan md,s depositos de huano que 
los de Mejillones; sin que obsten las ventajas que ha traido el 
tiempo respecto d, la cantidad y calidad del huano por que bien 
pudieron ser negativas, por lo mismo que eran continjentes. 

Tambien creo del caso llamar vuestra atencion sobre el nego- 
ciado posterior con el sefior Meiggs, en que el Gobierno de Bolivia 
y sus ajentes en Lima, hicieron completa pretericidn de mis dere- 
chos, como habia sucedido con el contrato con Armand, pues 
necesitaba mds de medio siglo para hacer efectiva la indemni- 
zacidn acordada. 

Y lo hago notar para que se vea que en todo han pensado los 
hombres del poder, menos en mis intereses, d no ser en los casos de 
conflicto por la colicidn de derechos, resultiva del olivdo de los 
mios; esto es, cuando la fuerza de mis reclamaciones podia con- 
trariar sus combinaciones con otras personas en grande escala. 

Pdso en silencio sobre la importancia que hoy se da a los actos 
de la administracidn Melgarejo, pues por lo que d mi respecta, 
como antiguo contratista, nadie puede confundirme con esos 
av^ntureros que explotan d los Gobiernos de America. 

Por lo demds, en mi calidad de estranjero, mal podia ocuparme 
en rastrear la legitimidad de los Gobiernos establecidos en Bolivia, 
sin comprometer mi antigua posicion, y mis grandes sacrificios por 
raz6n de mi empresa. 

Ahora bien, y en la hipdtesis de que se declarasen nulos to'dos 
los de la administracidn Melgarejo, tengo derecho para pedir que 
se me ampare en la posesidn de las huaneras de Mejillones, en 
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ejecucidn de mi contrato fecha 15 de abril de 1862, que me da el 
derecho de continuar en la explotacidn y exportacion exclusiva 
del huano que quedare en las huaneras de .la Repliblica, despues 
de fenecida mi contrata, sin mds limitacion que la del tanto por 
la preferencia sobre otros. 

Mds en el caso de aprobarse algunos actos de la administracidn 
Melgarejo, bien sea respetando lo que se llama derechos adquiridos, 
6 sea la fuerza virtual de los hechos consumados, tengo derecho 
para esperar que Bolivia por medio de sus representantes hard 
cumplida justicia d mis reclamaciones. Un proceder contrario no 
auguraria la ansiada epoca de reparaciones, al menos por lo que 
respecta a mi, caso de consumarse el despojo que traeria el desco- 
nocimiento de mis derechos, en lo que no cabe conformidad, pues 
como tengo dicho, en la empresa se ha comprometido mi fortuna 
y la ajena. 

Yo no desconozco que mi reclamacidn se roza con intereses 
extrafios, para lo que es ampararme en la posesion de Mejillones. 
Sin embargo no debe olvidarse que si mis derechos d los huanos de 
esa parte del Litoral boliviano se hicieron continjentes por las 
desacordadas pretensiones de Chile, quedaron consolidados tan 
pronto como se adjustd el tratado de limites, que acordaba d 
Bolivia parte en esos huanos que me estaban concedidos, en cuya 
posesi6n se me habia amparado por las autoridades del litoral, con 
plena aprobaci6n del Gobierno nacional, como lo tengo anotado en 
este memorandum. 

He aqui pues como el desconocimiento de mis actuales con- 
cesiones envolveria complicaciones de caracter sobremanera tras- 
cendental para las repiiblicas limitrofes. A la Cdmara pues toca 
resolver la cuestidn con conocimiento de estos antecedentes, del 
modo que crea mas conforme con la justicia, el derecho y los 
intereses bien entendidos del pais. 

Una vez resuelto el contrato Armand, de que dependia la reali- 
zacion de mis derechos, era de esperar que el Gobierno de Bolivia, 
inspirandose en los mismos sentimientos de justicia que le habian 
obligado 6. hacerme la indemnizacidn ya mencionada, me pusiera 
en posesidn de Mejillones en cumplimiento de las obligaciones 
contraidas en las recordadas contratas de 27 de julio y 5 de agosto 
de 1867. Pero no in6 asi; y consecuente con su sistemada 
hostilidad, aun que disfrazada con promesas lisongeras, vl con 
sorpresa que los Gobiernos de Chile y de Bolivia, cedieron d un 
nuevo contratista, Dn. Emrique Meiggs, mediante un contrato 
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fecha 5 de diciembre de 1868, la explotacion de mill6n y medio 
de toneladas de huano de los depositos de Mejillones. 

Ante un desconocimiento tan persistente de mis derechos, con- 
vertidos ya en un objeto de burla y de irrision, proteste solemne- 
mente contra los Gobiernos de Chile y de Bolivia, por ese nuevo 
despojo, mediante documento publico fecha 3 de enero de 1869. 

A consecuencia de esto el Supremo Gobierno de Bolivia, aprob6 
con fecha 15 de febrero de 1869, el contrato celebrado en Santiago 
entre los Representantes de Bolivia y Chile, por una parte y Dn. 
Enrique Meiggs por otra, con fecha 5 de diciembre de 1868, aunque 
declarando : 

"Que estando el Gobierno de Bolivia comprometido con el seiior 
Dn. Pedro Lopez Gama para permitirle la explotaci6n y exportacion 
de huanos en la cantidad de 1 50,000 toneladas de rejistro, le concede 
el derecho de exportarlas de la area de Mejillones, sin perjuicio de la 
contrata del Sr. Meiggs, reconociendo el Gobierno de Bolivia en el 
de Chile el derecho que en justa compensaci6n tiene para disponer 
libremente de igual cantidad de toneladas de rejistro, sin otro requisite 
que el de darle conocimiento." 

Como es facil comprender, esta simultaneidad en la explotacidn 
no podia conciliarse con la pretensidn de exclusiva que convenia d 
los intereses de M. Meiggs, y no faltd por lo mismo un pretexto 
para echar por tierra el referido contrato en que se me permitia 
la realizacion de mis derechos. Al efecto, el Ministro frances en 
Chile creyd de su deber intervenir en favor de los derechos de Don 
Luciano Armand, al que fue preciso notificar. 

Mientras se practicaba esta dilijencia, el Gobierno de Bolivia 
celebro un nuevo contrato de empr^stito y compraventa de las 
huaneras de Mejillones, con fecha 9 de noviembre de 1869, en 
cuyo articulo 20 se estipulaba, sin contar con mi anuencia, pero 
sin mi noticia siquiera, que: 

D. Enrique Meiggs, con la aceptaci6n de Dn. Pedro Lopez 
Gama, se compromete a compra las 150,000 toneladas de rejistro, 
6 lo que es igual, doscientas mil toneladas inglesas de dos mil 
doscientas cuarenta libras cada una, que se le concedieron por 
resoluci6n suprema del Gobierno de Bolivia del 22 de febrero 
ultimo, al mismo precio estipulado en dicho Gobierno en este 
contrato; bien entendido que el senor Lopez Gama recibira del 
Sr. Meiggs el valor de las toneladas de huano mencionadas, en 
igual proporci6n comparativa al millon de toneladas inglesas 
de huano, que dicho senor Meiggs tiene que exportar de Meji- 
llones. 

Como se v^, el Gobierno de Bolivia habia convertido ya mis 
derechos en un objeto de burla, que menoscababa, no solo mi 
dignidad personal, sin6 tambien el decoro nacional. 
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Aunque la validez de este contrato dependla de la sancidn de la 
Cdmara, Mr. Meiggs hizo un anticipo considerable d, cuenta del 
emprestito en proyecto. 

Pero modificado ese contrato en sus bases fundamentales por 
el Congreso de Oruro, con la esperanza que parece hacian concebir 
desde Europa, de conseguir un emprestito mas fuerte, bajo 
mejores terminos, no fu^ aceptada por Meiggs, a quien se acordd, 
mediante protocolo de 31 de Octubre de 1870 la devoluci6n de lo 
que habia anticipado, con sus respectivos intereses al 8% anual 
desde la fecha del arreglo, y ademds mds una indemnizacidn de 
ochenta mil fuertes por los danos y perjuicios que se habian 
irrogado con esa desaprobacidn ; y, dsto sin embargo de estar 
estipulado que la validez del contrato dependia de su sancidn por 
parte del Congreso. 

Mientras tanto, aconsejado el Gobierno del Jeneral Melgarejo, 
no por sentimientos de justicia, sin6 talvez por el temor de com- 
plicaciones ulteriores con motivo de la sistemada violacion de mis 
derechos, autorizo a su Ministro Plenipotenciario en Chile para 
arribar conmigo d un arreglo definitivo sobre ellos, y en su virtud, 
firmamos un protocolo con fecha 26 de Octubre liltimo, por el que 
se estipulo que yo subrogaria al Gobierno de Bolivia en la per- 
cepcidn del valor de las 200,000 toneladas de huano que le corre- 
spondian a este en el lote de 400,000 que debian venderse en 
Chile, en virtud de acuerdo diplomdtico entre ambos Estados, en 
cancelacion de las 200,000 toneladas que se me tenian adjudicadas 
en via de indemnizacion. 

Habiendo solicitado del Supremo Gobierno el cumplimiento de 
lo acordado en dicho protocolo, este pidid informe d la Prefectura 
de Cobija, autorizdndola a la vez para pedir al Ministro Pleni- 
potenciario de Bolivia en Chile, el pliego de autorizaci6n e instruc- 
ciones que habian servido de fundamento legal para esa trans- 
acci6n; las cuales han sido remitidas por el 6rgano de dicha Pre- 
fectura, d Su Gracia el Secretario General de Estado, en pliego 
cerrado y sellado, segdn oficio dirijido por dicha Legacidn en fecha 
9 de abril del corriente ano. 

H^ aqui la relacion fiel de toda esa negociaci6n, debidamente 
comprobada con documentos fehacientes que corren en el expe- 
diente de la materia, que el Supremo Gobierno, consecuente 
con.su propdsito de no proceder al despacho de los asuntos que no 
afecten los dineros del Estado, debe someter d vuestra soberana 
deliberacidn. 
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Espero tranquilamente vuestro fallo, confiado en la legitimidad 
de mis derechos, en vuestra ilustraci6n y patriotismo, y en el 
sagrado culto que tributais al decoro y al buen nombre de la 
Naci6n Boliviana. 

Pedro Lopez Gama. 

i/egacion bouviana. 

Protocolo de las conferencias y acuerdos que han tenido lugar en 
este puerto de Cobija, entre los infrascritos D. Mariano Montero, 
Ministro Plenipotenciario de Chile, y Dn. Pedro Lopez Gama, 
concesionario de ciento cincuenta mil toneladas de rejistro de 
huano, 6 sean doscientas mil toneladas ingresas de 2240 libras 
cada una, que se le adjudicaron por resoluci6n suprema del Go- 
bierno de Bolivia en 15 de febrero de 1869. ' 

"En este puerto de Cobija d los 26 dias del'mes de octubre de 
mil ochocientos setenta anos, fue presente en esta Legaci6n, y en 
virtud de haber sido Uamado por ella, el Sr. Pedro Lopez Gama, 
d quien el Sr. Mariano Montero, Enviado Extraordinario y Minis- 
tro Plenipotenciario de Bolivia en Chile, hizo presente que por 
orden Suprema de 1° de julio Ultimo, habia sido facultado por su 
Gobierno para estipular, ajustar y concluir un arreglo definitive 
d fin de facilitarle la explotacidn y realizacion de las doscientas mil 
toneladas de huano que le fueron adjudicadas y que reconociendo 
su Gobierno el deber en que se hallaba de Uenar sus compromisos 
para con el, le habia munido de pianos poderes con tal objeto: 
Que proponiendose Uenar esta parte de sus instrucciones, deseaba 
que el Sr. Gama le manifestase sus miras a este respecto. 

El Sr. Gama expuso: que creyendo inutil hacer una relaci6n 
detenida de sus derechos legltimamente adquiridos y fundados en 
numerosos documentos, una vez que el Gobierno de Bolivia, 
procediendo con justicia y rectitud, reconocia el deber en que se 
hallaba de salvarlos, se limitaba d pedir se le permita explotar y 
exportar desde luego las doscientas mil toneladas, que tiene en 
Mejillones, mucho mds despues de la promulgacidn de la ley de 
5 de setiembre tiltimo referente al contrato del Sr. Meiggs. 

El Sr. Ministro Montero, replied: que por muy decidido que 
est^ el Gobierno d reconocer y ariiparar sus derechos, seria impo- 
sible acceder d su actual pretension, puesto que debiendo rema- 
tarse en pliblica subasta el i ° de mayo pr6ximo en la capital de 
Santiago cuatrocientas mil toneladas de huano de Mejillones, ha- 
bia sido estipulado en el protocolo de 28 de junio de 1870, firmado 
por su predecesor con el Gobierno de Chile, que hasta la completa 
61406 — 10 12 
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explotaci6n de ellas no podria extraerse de Mejillones cantidad 
alguna de huano. 

Contestd el Sr. Gama: Que no obstante en manera alguna la 
licitaci6n pendiente pues que la explotacidn de las cuatrocientas 
mil toneladas podia verificarse sin perjuicio de las que le corres- 
ponden por un derecho antelado que no podia destruir el citado 
protocolo, ni otro acto ulterior; derecho de que tenian pleno 
conocimiento su honorable predecesor y el Supremo Gobierno de 
Chile. 

Habiendo insistido el Sr. Montero en la necesidad de respetar 
y mantener lo estipulado en el expresado protocolo de 28 de junio, 
por ser una de las bases esenciales de la citada licitacidn, declarando 
el senor Gama que nunca podria permitirse la explotaci6n simul- 
tanea de diferentes empresarios que se perjudicarian mutuamente 
por la concurrencia, con detrimento del mejor precio del articulo, 
el Sr. Gama expresd que deseando arribar d una soluci6n definitiva, 
despues de tantos y tan graves perjuicios que ha sufrido, y que no 
siendo su animo crear dificultades al Supreme Gobierno de Bolivia, 
ni menos al Supremo Gobierno de Chile con pleitos y reclamaciones 
diplomdticas, consentiria en desprenderse del incontestable derecho 
que tiene para reclamar las doscientas mil toneladas en especie, 
las cuales explotadas de su cuenta y vendidas en Europa con 
todas las facilidades y economia que pondria en ejercicio, como 
antiguo empresario de esta industria y mediante los arbitrios de 
que dispone le habria de producir infaliblemente una utilidad 
efectiva de ciento por ciento a lo menos, en comparacidn de lo que 
pudiera obtener por el arreglo que tiene el honor de proponer al 
Sr. Ministro Montero, y es el siguiente: De las cuatrocientas mil 
toneladas de huano que han de venderse el i ° de mayo en la Oficina 
de los Ministros del Tesoro de Santiago de Chile, corresponden 
doscientas mil d Bolivia, y como justamente este es el niimero de 
las que le fueron adjudicadas y que le adeuda la Nacidn Boliviana, 
seria de toda justicia que subrogase al Gobierno en la percepci6n 
del valor de dichas doscientas mil toneladas al peso que ellas 
alcanzaren en la subasta. 

Tomando el Sr. Ministro Mariano Montero en consideracidn lo 
expuesto por el Sr. Pedro Lopez Gama combinidron ambos en los 
puntos siguientes: 

1°. — Debiendo subastarseel 1° de mayo pr6ximo cuatro cientas 
mil toneladas de huano de Mejillones, segun el aviso Oficial de 
los Ministros de la Tesoreria General de Santiago, fecha 8 de julio 
de 1870, el senor Pedro Lopez Gama, 6 sus representantes legales 
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recibirdn el valor legal de las doscientas mil toneladas que corres- 
ponden i. Bolivia. Este abono se hard al precio que obtuviere 
la tonelada en el remate con la deducci6n de los gastos de explota- 
ci6n. Subrogard por consiguiente al Estado, en la percepci6n de 
dicho valor, el Sefior Pedro Lopez Gama, 6 sus representantes 
legales; y 6sta cldusula serd inserta en la dilijencia de remate para 
su cumplimiento por parte del comprador, sea quien fuere. El 
Representante de Bolivia dard inmediatamente conocimiento de 
^ste protocolo al Supremo Gobierno de Chile para los efectos con- 
siguientes. 

2°. — El pago de dicho valor al Sr. Gama 6 d sus representantes 
legales, se efectuard por el subastador en la misma proporcidn, 
con las mismas condiciones, y al mismo tiempo que se verificare el 
de la parte correspondiente d Chile. 

El Sefior Gama conformdndose con la realizacidn de sus con- 
cesiones por fete medio, renuncia d su derecho de explotar y 
exportar por su cuenta las doscientas mil toneladas de huano. 

Para constancia de lo acordado, se estiende y firma por triplicado 
el presente protocolo, en el dia, mes, y ano de su fecha." 

[SELLO DE LA LEGACION.] MARIANO MonTERO. 

Pedro Lopez Gama. 

[Translation.] 

To the Assembly of 1S71. Representatives of Bolivia. 

You are the arbiters of the future destinies of the Republic. 
Your judgment on the subject which is the motive of this publi- 
cation will exert a decisive influence on its credit, at present still 
in its infancy. 

The disavowal of the rights legitimately acquired by a foreigner 
produces disconfidence and with it the removal of capital which 
nourishes industry, and the concurrence of practical knowledge 
which contributes to its development, an inexhaustible spring of 
public wealth, especially in young countries like Bolivia, exuberant 
in all kinds of products. 

The spirit of reaction, natural as a means to repair the excesses 
of an arbitrary regime, has its limits. The religious respect to 
public faith solemnly compromised, is and should be the compen- 
sating means, in order not to concur in the same faults. Pride 
has to bow before the principle universally recognized that every 
Government properly constituted is legitimate in the sphere of 
international law. 
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And as the truth of these observations cannot be hidden from 
the illustrious sagacity of the chosen by the people, I have 
the right to have recourse to the press so as to give my claim 
greater publicity, as in its sphere the justice of good suits have 
always foimd a kind reception; all the more as mine touches with 
the big interests of Bolivia, owing to its credit, on which the future 
of nations counts. 

On the date of the 28th of August, 1858, the Bolivian Govern- 
ment acknowledged an exclusive privilege for 8 years in favor of 
Mr. Jose Santos Ossa for the mining and export of thirty thousand 
tons register of guano from the Bolivian Littoral, at the rate of 
eight (8) pesos per ton, for that off the islands, and 5 pesos 6 reales 
for that off the'mainland, in exchange for a loan of fifty thousand 
pesos at an interest of 12 % a year; which privilege said Ossa 
transferred to me on payment of a sum of seventy thousand pesos, 
according to the public deed drawn out in Cobija, with the date of 
the 13th of October, i860; from which begin my negotiations with 
the Bolivian Government. 

Before the conclusion of said contract, and having suffered great 
losses in the business, owing to the bad quality of the guano, and 
the want of appreciation of this article in the market of Europe, I 
was obliged to renew my contract on the 15th of April, 1862, for 
the exclusive mining and export of another 30 thousand tons reg- 
istry from all the deposits either already discovered or which 
might be discovered in future, at the same price and same condi- 
tions as the last one, and giving beforehand in the quality of a 
loan a sum of 60 thousand pesos at the rate of 1 2 % a year. 

When I found myself in full possession of my rights as exclusive 
contractor of all the guanos of the Littoral, an incident of a grave 
. character came unexpectedly which tended to disturb me in my 
possession, constituting the first ring of the chain of infinite oppo- 
sition to my enterprise; such was the work which was begun by 
Messrs. Matias Torres & Co., on the guano deposits of Mejillones, 
supported, as it appeared by the Chilean Government. As soon 
as this illegal proceeding came to my knowledge, I solicited 
the authorities of Cobija that they should keep me in posses- 
sion of my contract, and I am pleased to declare that I got 
prompt and full justice, sentence being given on the 28th of Octo- 
ber, 1862 by which I was kept in possession of my rights. 

It was then that Chile declared for the first time its pretention 
on the part of the Bolivian territory initiating a weak claim in 
favor of the disturbers, for which reason the Minister of Foreign 
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Affairs of Bolivia told the one of the same category of Chile with 
date 6th of March, 1863, in these definite words: 

"And if in the opinion of my Government the authorities of 
Cobija have done as they should have in this respect, their action 
will appear still more lawful, when at the instigation of the con- 
tractor Lopez Gama wronged by the clandestine workings of 
Mr. Matias Torres, they have taken judicial notice of a matter 
which interfered with his private rights, and have given sen- 
tence and finished exercising lawful jurisdiction on the nation's 
territory, and imposing in consequence the payment of the 
costs of the lawsuit on the party that lost." 

As it can be seen, this is much more decisive than what was 
needed so that the legitimacy of my rights on the guano deposits 
of Mejillones could be doubted. Chile, on the contrary, not being 
confident of its rights, evaded somewhat the offensive pretentions 
of her citizens, and reduced its exigencies to procure a decrease of 
the costs of the lawsuit, to which they had been condemned, 
which, arranged as they were according to regulations were met 
by the disturber with the proceeds of a property which was 
pledged over to me, and which has remained in my possession 
until the full cancelment of them. 

In consideration of the effective protection which the Bolivian 
Government lent to me on this occasion, I continued in the enjoy- 
ment of my rights on the guano deposits of Mejillones. 

But the losses I had sustained by the earnest desire of operdng 
out new markets for this manure in Europe, Asia, and Africa, 
had made my condition worse. I understood then that the only 
way to compensate myself of them was to make a negotiation on 
a large scale and for which I prepared myself with all the necessary 
elements. For this, however, it was indispensable to assure 
the subsistence of my contract for a longer time than that stipu- 
lated, and on a larger scale. 

With this object I adjusted my contract with the Supreme 
Government on the 28th of April, 1866, for the exclusive mining 
and export of one hundred thousand tons register of guano for the 
term of twenty years (with a right of renewal for so many more) , 
to date from the time of the expiration of the last one, for the same 
price and conditions, and loaning the Government the sum of one 
hundred thousand pesos with the interest of 8% a year, instead of 
that of 12% stipulated in the previous loans. 

As in this business I had to compromise the capital of three 
bankers of the United States, with whom I arranged beforehand 
so as to extend the business, I wished, on their indication, to 
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assure myself better in my rights over Mejillones, stipulating, as 
it was in effect stipulated in clause 9a. " that the Supreme Govern- 
ment of Bolivia shall not be able to make contracts of any kind, 
nor proceed on its own account the working, export, or transfer 
any guano of the Republic of Bolivia." 

With such a solemn contract I felt that the capital, mine 
and foreign, which was to be invested in this business was super- 
abundantly guaranteed, and then I ordered two steam engines of 
an exorbitant price for operating on the excavations, and besides 
fourteen frigates of considerable tonnage for the transport of the 
guano to Europe. But! It seems incredible! the same Gov- 
ernment. What do I say ? the same minister who had so sol- 
emnly compromised the public faith in the guarantee of the stipu- 
lations of my previous contract, ceded four months and a half 
afterwards, (on the 12th of September, 1866) to Mr. Luciano 
Armand, by means of a new contract, as solemn as mine had been, 
the working of all the guano deposits of Mejillones. And what was 
the argument with which it was pretended to conceal such a 
scandal? Hard as it is to take advantage of it, it is precisely 
necessary to say it, so that it can be seen to how many deviations 
public men expose themselves when they sacrifice private interests 
in behalf of what they call right of State. The Minister, pretending 
to ignore my right, and the recognition made of it by his prede- 
cessor, the eminent pubUsher Mr. Rafael Bustillo, appealed to the 
antipattiotic subterfuge that the guano deposits of Mejillones 
could not be considered as included in my contract, because as this 
territory was in Utigation between both countries, it was not 
considered as Bolivian on the date of its celebration. 

It can be well understood that this argument could not be of any 
value in a decorous manner, except in the case that Bolivia should 
have doubted at any time her right on Mejillones, or if Chile should 
have ceded to Bolivia some part of her territory by the Treaty of 
the loth of August, 1866. But as the contrary took place, as 
rather Bolivia having been the one who ceded the whole of one 
degree, and the half of the products of another degree, it can be 
well understood as well that instead of being favored in my rights 
as exclusive contractor of all the guanos of the Littoral of Bolivia, 
I was seriously damaged instead, because the adjudication which 
was made of a half of them, deprived me of that part, and above 
all, of the advantages which I could get from the monopoly which 
I exercised over said article. This small reasoning is enough also 
to comprehend, that in defence of my interests, I had a right to 
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oppose the treaty of limits with Chile, whilst I was not completely 
indemnified for the damages that that contract incurred on my 
interests: a thing that I did not esteem convenient to make valid 
then, so as not to raise one more difficulty for the contracting 
Republics, which perhaps would have been misinterpreted at the 
time of their conflict with Spain. 

What has been hurriedly explained is enough to convince that 
the contract of the 1 2th day of September, 1866, by which was ceded 
to Mr. Luciano Armand the mining of the guanos of Mejillones is 
an administrative act which the Bolivian nation will know how to 
appreciate at its just merits, and that I do not fear to qualify as 
illegal to the public faith solemnly compromised. 

Leaving this on one side, the fact is that I and my bankers of 
the United States confiding in the guarantees which the contract 
of the 28th of April, 1866, granted us, and still more so, in the 
pimctuality with which Bolivia had complied up to that time with 
the obligations contracted, I increased the staff of my establish- 
ment to the enormous number of 546 workmen so as to finish with 
the exploitation of the little guano which remained still in the 
deposits of Paquica, and to pass soon to those of Mejillones, where 
I was to load the fourteen frigates, which I have named, contracted 
for that purpose. Once this moment arrived I advised the Pre- 
fecture of Cobija that by virtue of the contract mentioned I had 
resolved on starting work on the guano deposits of Mejillones; but 
the necessary license was denied me, alleging that the Govern- 
ment had ceded the exploitation of the guano deposits to 
another contractor. In these circumstances the frigate "Peril" 
arrived, and solicited a license (which was conceded) to load 
guano in Mejillones, in virtue of the contract of Mr. Luciano 
Armand. I opposed and protested against the consummation of 
this injustifiable plunder which caused me damages of an irrepa- 
rable character, for which I made Bolivia responsible. However, 
the prefecture (Office of the Prefect) declared my opposition out 
of place, because of the resolution of the 24th of September, 1866. 
As it can be seen therefore, I was despoiled of the guano deposits of 
Mejillones just at the moment in which I counted with a large 
staff in my establishment, on which I had to spend two dollars 
(silver pesos) per capita, and what is still more onerous, when I 
counted on fourteen frigates ready to load, to each of which I had 
to pay, during several months, at the rate of 25 pounds sterling a 
day demurrage, and to which I was at last obliged to pay enormous 
sums for false freight, once I was convinced that it was impossible 
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to oblige the Government to turn to the direction that the honour 
of the Bolivian nation traced out to it. 

Behold my claims against the Government of General Melgare jo, 
the which I could have had examined and realized with the inter- 
vention of my Government, whose help I have not yet demanded 
however, confident in the justification and the honesty of the 
Bolivian nation, and in homage to the credit of the cotmtry; and 
have preferred rather the slow and difficult course of persuation to 
arrive at a friendly agreement which would conciliate the well- 
understood interests of the country, with those which correspond 
to me. 

This is also the origin of the concessions made by the Govern- 
ment in my favor, in virtue of the public deeds of the 27th of 
July and 5th of August of 1867, for the mining and export of one- 
himdred and fifty thousand tons register of guano free of duties, 
as an indemnity for the violent despoliation which had been 
inflicted upon me. 

For those who have no practice in general business on a large 
scale, it is natural that they should judge this negotiation, without 
taking intq account more than one side of it, as generally it 
happens. 

But, the terms of the indemnity have to be compared with the 
sterility of my sacrifices in said enterprise, owing to the plunder- 
ing of my rights, which, I can say, left me in the street. Even 
the terms of the gentle indemnity affirm the moderation of mjf 
claims, which I could easily have made executive from the begin- 
ning. Neither should reflection stop at the amount of it, because 
besides the enormity of the damages which I have suffered from 
their failing to comply with what was stipulated with me, my 
labour has not been small in establishing that in the Littoral of 
Bolivia there do not remain more guano deposits than those of 
Mejillones, without saying anything about the advantages gained 
during this time respecting the quantity and quality of the guano, 
which might easily have been negative, especially as they were 
casual. I also think it advisable to call your attention on the 
posterior negotiation with Mr. Meiggs, in which the Government 
of Bolivia, and its agents in liima, made complete omission of 
my rights as had already happened in the contract with Armand, 
because more than half a century was required to make the 
indemnity agreed upon effective. 

And I lay a stress on this, so that it can be seen that the men 
in power have thought of everything except my interests, except 
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in cases of conflict when rights clashed, resulting from forgetting 
mine, that is to say, when the strength of my claims could inter- 
fere with their combinations with other persons on a large scale. 

I pass in silence on the importance which is given today to 
the acts of the Melgarejo administration, because in my case, as 
an old contractor, nobody can mix me up with those adventurers 
who despoil the American Governments. Besides in my position 
as a foreigner, I could not very well occupy myself in inquiring 
into the legitimacy of the Governments, established in Bolivia, 
without compromising my old position, and my great sacrifices 
due to my enterprise. 

Nevertheless, and taking for granted that all the acts of the 
Melgarejo administration were declared ineffectual, I have a 
right to ask protection in my possession of the guano deposits of 
Mejillones by virtue of my contract of date of the rsth of April, 
1862, which gives me the right to continue in the exclusive mining 
and export of the guano which remained in the guano deposits of 
the Republic, after the conclusion of my contract, with no other 
restriction than so much for the preference over others. 

Besides, in case some of the acts of the Melgarejo administration 
were accepted, either respecting what are called acquired rights, 
or either the effective strength of consummated acts, I have a 
right to hope that Bolivia through her representatives will do 
full justice to my claims. A contrary procedure would not augur 
the desired day for reparations, at least in my respect, in case a 
despoliation was effected, which would bring a disavowal of my 
rights to which nobody would conform, as I have said that in 
this enterprise, foreign fortunes and mine are compromised. 

I don't disallow that my claim touches with other interests, 
keeping me in possession of Mejillones. However, it must not be 
forgotten, that if my rights on the guano in that part of the Boliv- 
ian Littoral were made contingent through the erroneous pre- 
tentions of Chile, they remained consolidated as soon as the 
treaty of limits was adjusted, which recognized to Bolivia part of 
those guanos, which were ceded to me, and in possession of which 
I had been protected by the authorities of the Littoral, with full 
approval of the national Government, as I have noted down in 
this memorandum. Behold then how a failure to acknowledge 
my actual concessions would envelop complications of transcen- 
dental character beyond measure for the adjacent republics. 

It behooves the Chamber to decide the question after being 
acquainted with these antecedents, the way they beUeve most in 
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accordance with justice, right, and the well understood interests 
of the country. 

Once the contract of Armand has been decided, from which 
depends the realization of my rights, it was to be hoped that the 
Bolivian Government inspired with the same sentiments of justice, 
which obliged them to make me the indemnity akeady mentioned, 
would put me in possession of Mejillones in the recorded contracts 
of the 27th of July and 5th of August, 1867. But this was not the 
case, and consistent with its systematic hostility, although dis- 
guised with flattering promises, I saw with surprise that the 
Governments of Chile and of BoHvia, ceded to a new contractor 
Mr. Henry Meiggs, by virtue of a contract with date of 5th of 
December, 1868, the mining of one milHon and a half of tons of 
guano from the deposits of Mejillones. Before such a persistent 
disavowal of my rights, aheady converted into an object of jest 
and contempt I protested solemnly against the Governments of 
Chile and Bolivia for this new despoliation by means of a pubHc 
deed of date of 3rd of January, 1869. 

Owing to this the Supreme Government of Boh via approved with 
date of the 15th of February, 1869, the contract made in San- 
tiago between the Representatives of Bolivia and Chile, on one 
side, and Mr. Henry Meiggs on the other, with date of 5th of 
December, 1868, although declaring: 

" That as the Government of Bolivia is compromised with Mr. 
Peter Lopez Gama to allow him the working and export of 
guanos in the quantity of 150,000 tons register, concedes him 
the right of export then from the area of Mejillones without 
prejudice of the contract of Mr. Meiggs, the Government of 
Bolivia recognizing the Government of Chile the right it has 
in just compensation to dispose freely of an equal quantity 
of tons register, without any other requisite than advising it." 

But it can be easily understood, this acting together in the 
working could not conciliate itself with the pretensions of exclu- 
siveness which suited the interests of Mr. Meiggs, and on that 
account a pretext was not wanting for destroying the contract 
referred to, in which I was allowed the realization of my rights. 
In fact, the Minister of France in Chile thought it his duty to 
intervene in favor of the rights of Mr. Luciano Armand, whom it 
was necessary to notify. 

Whilst this duty was being performed, the Government of 
Bolivia celebrated a new contract of loan and purchase of the 
guano deposits of Mejillones, with date of the 9th of November, 
1869, in article 20 of which, it was stipulated, without counting 
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with my compliance, but even without giving me notice, that 
" Mr. Henry Meiggs, with the acceptance of Mr. Peter Lopez Gama, 
compromised himself to buy the 150,000 tons register, or what is 
the same, two hundred thousand English tons of two thousand 
two hundred forty pounds each, which were conceded him by 
supreme resolution of the Bolivian Government on the 22nd of 
February last, at the same price stipulated with said Government 
in this contract, it being well understood that Mr. Lopez Gama 
shall receive from Mr. Meiggs the value of the tons of guano men- 
tioned in comparative equal proportion to the million English 
tons of guano, which said Mr. Meiggs has to export from Mejil- 
lones." As it can be seen, the Bolivian Government had already 
converted my rights into an object of ridicule, which lowered not 
only my personal dignity, but also the national respect. 

Although the validity of this contract depended on the confir- 
mation by the Chamber, Mr. Meiggs advanced a considerable sum, 
on account of the projected loan. 

But, this contract having been modified in its principal basis by 
the Congress of Oruro with the hope, it seems they imagined of 
acquiring a much larger loan from Europe in better condition, it 
was not accepted by Meiggs, to whom, it was decreed, by virtue 
of the protocol of the 31st of October, 1870, the devolution of what 
he had advanced with the respective interest of 8% per annum 
from the date of the arrangement, and besides an indemnity of 
eighty thousand hard dollars for damages rising from the disap- 
proval; and this although it was stipulated that the validity of 
the contract depended on the confirmation by Congress. 

Meanwhile, the Government of General Melgarejo having been 
advised, not from sentiments of justice, but perhaps from fear of 
ulterior complications, on account of the systematic violation of 
my rights, authorized its Plenipotentiary Minister in Chile to 
arrive at a definite arrangement with me about them, and in 
virtue of this, we signed a protocol with date of 26th of October 
last, by which it is stipulated that I should subrogate the Bolivian 
Government in the receival of the value of the 200,000 tons of 
guano which corresponded to them out of the portion of 400,000 
which were to be sold in Chile, by virtue of a diplomatic agree- 
ment between the States, in cancelment of the 200,000 tons which 
they had degreed me by way of indemnization. 

Having solicited the compliance of what had been agreed in said 
protocol from the Supreme Government, this asked for informa- 
tion from the Prefect of Cobija, authorizing him to ask the Pleni- 
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potentiary Minister of Bolivia in Chile for the letter of authoriza- 
tion and instructions which had served as the legal basis for this 
transaction; which have been sent through said Prefecture, to 
His Grace, the Secretary General of State, under closed and sealed 
cover, according to ofl&cial advice directed by said Legation with 
date 9th of April of this year. i 

Behold the faithful account of all this negotiartion properly 
verified with testimonial documents which are added in the files 
of the case, which the Supreme Government following its purpose 
of not expediting affairs which do not affect the monies of the 
State, is bound to submit to your sovereign deUberation. 

I await your judgment tranquilly, relying on the legitimacy of 
my rights, on your learning and patriotism, and on the sacred 
respect you hold for the honour and good name of the Bolivian 
nation. 

Pedro L-opbz Gama. 
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Traspaso hecho por D. Jos^ Santos Ossa A D. Pedro Lopez 

GaMA DEI. CONVENIO CElvEBRADO CON EL GOBIERNO DE BOUVIA 
PARA IvA EXPORTACION T)t TrEINTA Mit TONEI/ADAS DE HUANO. 

ESCRITO. 

Pide el testimonio de la escritura que expresa. 
Senor Presidente del Tribunal de Partido: 

Jos^ Maria Artola, de este vecindario, ante Ud. con el debido 
respeto presentd,ndome, digo : que para los usos que me convengan 
necesito de la integridad de Ud. se sirva ordenar que el Notario 
Departamental me dd testimonio de la escritura de trasferencia 
otorgada en trece de octubre liltimo entre el exponente como 
apoderado de D. Pedro Lopez Gama, y Dn. Jose Santos Ossa. 

Por lo que d Ud. suplico se sirva proveer como tengo pedido, 
previa, citacidn del senor Fiscal 6 de un sindico nombrado al 
efecto. 

Bs justicia, etc. 

cargo. 

Don Jos6 Maria Artola, presentado d. las cuatro de la tarde. 
Cobija, noviembre veintisiete de mil ochocientos sesenta. Inda- 
buro. 

Lamar, 29 de noviembre de i860. Dese el testimonio que se 
pide, previa citacidn de don Hilario Ruiz, d. quien nombra de 
sindico en defecto de parte legitima. Berdecio. Ante ml. Luis 
Indaburo, escribano secretario. . 

NOTIPICACION. 

En el dia, d las dos de la tarde, notifiqud el decreto de la vuelta 
al presentante senor Artola, quien impuesto suscribe. Doi f^. 
Jos6 Maria Artola. Indaburo. 

A las tres y media de la tarde del mismo dia hice otra diligencia 
igual d la anterior con el sindico nombrado, Dn. Hilario Ruiz. 
Indaburo. 

Acto continuo cit6 al sindico nombrado que suscribe con lectura 
del escrito y decretos anteriores. Doi f^. Hilario Ruiz. Inda- 
buro. 

191 



192 United States vs. Chile. — Alsop Claim. 

ESCRITURA. 

Traspaso otorgado por Dn. Jose Santos Ossa d favor de Dn. 
Jos^ Maria Artola, apoderado de Dn. Pedro Lopez Gama, con el 
fin de que d este ya le asistan los derechos y efectos de la escritura 
pliblica celebrada en este Puerto, con fecha ventiocho de agosto 
del ano cincuenta y ocho, en los terminos que expresa: 

Bn el Puerto de L,amar, i. las dos de la tarde del dia trece de 
octubre de mil ochocientos sesenta anos ante mi el Escribano 
ptiblico de Bolivia, ciudadano Luis Indaburo, actuario de Ha- 
cienda y secretario del Tribunal de Partida de esta capital, fueron 
presentados los senores Jos^ Santos Ossa, natural de la provincia 
de Coquimbo, reptiblica de Chile, viudo, ejercitado en la mineria, 
y Jos^ Maria Artola, natural de Vizcaya, reino de Espafia, casado 
y ejercitado en el comercio, ambos mayores de edad y avecindados 
en esta i. quienes conozco la capacidad habil para el pfesente 
otorgamiento y me exhibieron la minuta y documentos cuyo tenor 
literal es el siguiente: 

MINUTA. 

Senor Escribano pliblico Dn. Luis Indaburo: 

SIrvase Ud. extender en el registro de instrumentos piiblicos que 
corren d su cargo, la siguiente escritura, por la que consta que Dn. 
Jos^ Santos Ossa, por una parte, ha vendido y traspasado d don 
Pedro Lopez Gama, el contrato que aqul tenia celebrado con este 
Gobierno de Bolivia para exportar treinta mil toneladas de huano 
segtin consta de la escritura pliblica otorgada en esta escribania el 
veintiocho de agosto de mil ochocientos cincuenta y ocho que en tes- 
timonio se acompana, en m^rito y bajo las condiciones que expresa 
la escritura ptiblica que entre ambos tienen celebrada en Santiago 
de Chile con fecha veintinueve de agosto (iltimo, la misma que tam- 
bien se acompaiia en testimonio, y que don Pedro Lopez Gama, 
representado por don Josd Maria Artola en virtud de poder especial 
que se acompana, por la otra, aceptando los cargos que hacia pesar 
dicho contrato sobre el senor Ossa, se da por recibido de la nego- 
ciacidn de los establecimiemtos, huanera y de cuanto d, ella corres- 
ponde, d saber: ARTfcuiyO primero. Don Josd Santos Ossa 
declara que el derecho, dominio y propiedad que tenia al contrato 
que celebro con el Gobierno de la Reptiblica del que se ha hecho 
mencidn anteriormente, para explotar y exportar treinta mil 
toneladas de huano lo ha vendido y traspasado al senor Don Pedro 
Lopez Gama en los tdrminos y condiciones que constan de la 
escritura que al efecto celebro con dicho senor en Santiago de 
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Chile con fecha veintinueve de agosto liltimo, y que los setenta 
mil pesos en que se ajust6 la cuenta, los ha recibido del modo 
siguiente: los pesos treinta mil al contado en moneda corriente, 
y en una carta-orden a su favor de diez mil pesos d cargo de los 
senores Pascual Soruco y Compania de Valparaiso y los pesos 
cuarenta mil restantes en un pagare a su orden suscrito por el com- 
prador, vencible el veintiocho de febrero de mil ochocientos 
sesenta y uno. Articulo sEgundo. Don Pedro Lopez Gama 
representado por Dn. Jose Maria Artola, aceptando el contrato 
que don Jose Santos Ossa tenia celebrado con este Gobierno, 
con intimo conocimiento de las obligaciones y responsabilidades 
que el impone y corriendo con sus eventualidades, declara por su 
parte haber entrado d ejercer los derechos que el segundo tenia en 
aquel contrato, relevdndole de los cargos que el impone y de 
cualquiera responsabilidad ulterior, despues de haberse recibido 
de los establecimientos, de las huaneras, de sus existencias y de 
todo cuanto d negociacion corresponde, conforme d lo estipulado 
en la respectiva escritura otorgada en Santiago de Chile el vein- 
tinueve de Agosto filtimo. Articulo 3°. Siendo el principal 
proposito de los que suscriben, al estender la presente, dar conoci- 
miento al jefe de la nacion y d las autoridades locales de la compra 
venta que ha tenido lugar, y de que el senor Gama se ha sustituido 
en contratista hasta exportar el cupo de las treinta mil toneladas 
de huano que el Senor Ossa contrato, queda convenido y entendido 
la existencia y validez de lo pactado en la susodicha escritura 
extendida por los contratantes en Santiago de Chile con fecha 
veintinueve de agosto proximo pasado. Usted seservira agregar 
las clausulas de estilo para que surta en efecto la presente escritura. 
Cobija, octubre 12 de i860. Por poder de Pedro Lopez Gama, 
Jose Maria Artola. Jose Santos Ossa. Visto bueno, Alcalde, 
administrador del tesoro pliblico. 

ESCRITO. 

Senor Jefe Politico. 

Federico Gerdtzen, natural de Hamburgo y avecindado en 
este puerto ante U. S. respetuosamente presentdndome digo: 
Que la justificacion de V. S. se ha de servir ordenar que el notario 
departamental me de testimonio para los usos que me convengan 
de la escritura de la contrata de huano otorgada en esta ciudad d 
favor de don Jos^ Santos Ossa por el administrador del tesoro 
pfiblico, como representante de los intereses fiscales. Por lo que 
d U. S. suplico se digne proveer como Uevo expuesto, previa 
citaci6n del mismo fiscal. Cobija, setiembre 30 de 1859. 
61406 — 10 13 
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CARGO. 

Federico Gerdtzen, presentado horas tres de la tarde. Cobija 
Setiehibre treinta de mil ochocientos cincuenta y nueve. Inda- 
buro. 

DECRETO. 

Jefatura Politica de Lamar, d i° de octubre de 1859. Previa 
citacidn del fiscal de partido y de don Jose Santos Ossa, d&e per 
el actuario de hacienda el testimonio que se solicita. Buitrago. 
Ante mi. Luis Indaburo, escribano ptiblico. 

NOTIFICACION. 

En el dia, horas tres de la tarde, cit^ al sefior fiscal del partido 
con lectura del escrito y decreto anteriores. Doi ii. Ondarza. 
Indaburo. 

Doi fi que no se ha citado con el superior decreto de la vuelta d 
Dn. Josd Santos Ossa por hallarse ausente en Atacama, cuya 
circunstancia se me tiene asegurada en su casa por su dependiente 
don Celestino Rodriguez. Cobija, octubre 1° de mil ochocientos 
cincuenta y nueve. Indaburo. 

ESCRITO. 

SEnor Jepe Powtico. 

Federico Gerdtzen, natural de Hamburgo y avecindado en este 
puerto, ante U. S. respetuosamente digo: que halMndose ausente 
don ]os6 Santos Ossa de este puerto y por esta causa no poderse 
practicar la citacidn ordenada en providencia del i" del que rige 
que le cupo d mi escrito en que pedia se me franquee testimonio 
de la escritiura de la contrata de huanos y teniendo conocimiento 
en la actualidad de que el citado senor Ossa estd representado en 
este puerto por don Celestino Rodriguez y en consecuencia se me 
franquee el testimonio pedido y para los objetos ya indicados en 
mi predicha solicitud. Es lo que 

A U. S. suplico se digne pro veer como llevo puesto. 

Por ser justicia, etc. 

Federico Gerdtzen, presentado d la una y media de la tarde. 
Cobija, octubre quince de mil ochocientos cincuenta y nueve. 
Indaburo. 

decreto. 

Jefatura Politica de Lamar, d 17 de Octubre de 1859. Como se 
pide existiendo el poder que se expresa. Buitrago. Indaburo. 
Escribano piiblico. 
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CITACION. 

En el dia, cite d horas dos de la tarde al senor fiscal de partido 
con lectura del escrito y decreto anteriores. Doi i6. Ondarza. 
Indaburo. 

NOTIPICACION. 

A las tres de la tarde del mismo dia notifique el superior decreto 
que precede al presentante Sefior Gerdtzen quien, impuesto, 
suscribe. Doi f^. Federico Gerdtzen. Indaburo. 

CITACION. 

En 18 del mismo mes, hora una de la tarde, cit^ d don Celestino 
Rodriguez con lectura de los dos escritos y decretos anteriores, 
como representante y apoderado de don Jos^ Santos Ossa en 
virtud del poder jeneral que me tiene exhibido en forma que en 
comprobante de ello copiare literalmente a continuacion despues 
de firmada esta diligencia, impuesto de lo referido, asi como del 
tenor de la presente suscribe. Doi fe. Celestino Rodriguez. 
Indaburo. 

PODER. 

En el puerto de Lamar, d la una de la tarde del dia 29 de mayo 
de 1858 anos, fue presentado ante ml el escribano ptiblico de 
Bolivia, ciudadano Luis Indaburo actuario de comercio y secre- 
tario del tribunal de partido de esta capital el senor don Jose Santos 
Ossa, natural de Chile y avecindado en esta mayor de edad, viudo, 
y ejercitado en el comercio y mineria, d quien conozco, y dijo: 
que d. don Celestino Rodriguez de este vecindario confiere poder 
especial y bastante cual por derecho se requiere, para que pre- 
sentandolo debidamente en los juzgados y juicios competentes, se 
apersone y entienda en todos los negocios de que hubiera necesi- 
dad con relaci6n d minas y comercio el compareciente sea deman- 
dado 6 contestado demandas judiciales 6 extrajudiciales, para lo 
que le da amplias facultades de presentar los escritos que sean 
precisos, pida reconocimientos, citaciones, juramentos, solvendos, 
embargos, depositos, transacciones remates, adjudicaciones me- 
joras de ejecucion, prisiones, terminos y certificados y testimonios, 
practique cancelaciones, nombre peritos de recibos, otorgue 
escrituras pliblicas y privadas de compra y venta y sean de la 
naturaleza que fueren, produzca pruebas, tache las contrarias, 
recuse, apele, supHque, compulse, diga de nulidad, y subsistencia 
de recursos en cualesquiera instancia por. sus grados y tramites 
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respectivos, desista y admita desistimientos, transija y no omita 
pasos ni jesti6n especial en la materia, en virtud de las instruc- 
ciones que le tiene comunicadas en su merito de serle conferido 
&te con toda generalidad para que entienda en todos los asuntos 
como ya tiene referido con relevaci6n de costas. En cuyo testi- 
monio asi digo, otorg6 afianzando d su complimiento su persona y 
bienes y firmo con los testigos de su eleccidn, que lo fueron los 
ciudadanos : Hilario Ruiz y Gaspar Loaiza, ambos mayor de edad, 
casados, empleados pfiblicos y de este domicilio, delante de quienes 
se ley6 este instrumento al otorgante que con su tenor qued6 
conforme. Doi f^. Jose Santos Ossa, testigo. Hilario Ruiz, 
testigo. Gaspar Loaiza, lugar del signo. Luis Indaburo, escri- 
bano pliblico. Al margen, por papel y derechos nueve reales 
pagados. Una rdbrica. Un sello de la Jefatura Politica de este 
departamento, el doctor Francisco Buitrago, Jefe Politico del 
Puerto Lamar y Provincia de Atacama. 

CERTIFICADO. 

Certifico : que el signo puesto al pie del documento que precede 
es el mismo que acostumbre en sus actuaciones el escribano 
publico de este puerto don Luis Indaburo. Lamar, junio dos de 
mil ochocientos cincuenta y ocho. Francisco Buitrago. Un sello 
del C6nsul de Francia, vu pour legalisation de la signature de 
Monsieur Francisco Buitrago, chef politique en excercice du 
departement de Lamar par nous consul de France du port de 
Cobija. Cobija d dos de junio de mil ochocientos cincuenta y 
ocho. Conde Augusto de Nollen. Sobre raspado, reales pagados. 
Vale. Estd conforme con el poder y certificados originales de su 
referenda d que me remito y que existen en poder del apoderado 
senor Rodriguez i. quien le he devuelto dicho poder en el momento 
despues de'haber concluido esta copia testimonial y en fe de ello 
la signo y firmo en el Puerto Lamar i. diez y ocho de octubre de 
mil ochocientos cincuenta y nueve. — mds sobre raspado. — Dicho 
poder en el. — Vale. Lugar del signo. Luis Indaburo, escribano 
pliblico. 

ESCRITURA. 

Escritura de contrato de huanos otorgada por el oficial primero, 
interventor Dionisio Aguirre por ausencia del Administrador del 
Tesoro pliblico y aduana, ciudadano Josd Tomds Alcalde como 
representante de los intereses de la naci6n, i, favor del senor Jos^ 
Santo Ossa, en cumplimiento de suprema resolucidn de veintiuno 
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de Julio liltimo, para que este pueda exportar y explotar treinta 
mil toneladas de huano de toda la costa perteneciente d nuestro 
territorio boliviano en el termino de ocho anos y a raz6n de ocho 
pesos cuatro reales por cada tonelada registro de huano de islotes 
y cinco pesos seis reales por cada tonelada de registro de los 
demds lugares en los terminos y forma que expresa: En el puerto 
Lamar, d las dos de la tarde del dia 28 de agosto de mil ochocientos 
cincuenta y ocho anos: Ante mi el escribano pliblico de Bolivia 
ciudadano lyuis Indaburo, actuario de comercio y secretario del 
tribunal de partido de esta capital, fueron presentados los sefiores 
Dionisio Aguirre, natural de La Paz, casado y actualmente encar- 
gado de la administraci6n del tesoro pliblico y aduana como oficial 
primero interventor del indicado tesoro por ausencia del senor 
administrator propietario, ciudadano Manuel Tom^ Alcalde, y 
Jose Santos Ossa, natural de Chile, viudo, y ejercitado en el 
comercio y mineria, ambos mayores de edad y avecindados en 
^sta a quienes conozco, y me exhibieron la boleta y expediente 
original que en ellos se refiere, cuyo tenor literal es como sigue: 

BOIvETA. 

Senor Escribano PiibUco, ciudadano Luis Indaburo. 

Sirvase Ud. extender en sus registros de escrituras pdblicas, 
una en que conste que el oficial primero interventor del tesoro 
pliblico y aduana ciudadano Dionisio Aguirre por ausencia del 
senor administrador del expresado tesoro, ciudadano don Manuel 
Tomds Alcalde, como representante de los intereses nacionales y 
el contratista don Jose Santos Ossa celebramos en cumplimiento 
de suprema resolucidn de veintiuno de julio ultimo expedido en el 
expediente seguido sobre el contrato de huanos para exportar y 
explotar treinta mil toneladas de huano de toda la costa boliviana 
en el termino de ocho anos, usted se servird, anadir las demas 
condiciones que se han estipulado y constan del expediente original 
adjunto, en el cual se ha decretado por la Jefatura Politica de este 
departamento el otorgamiento de la respectiva escritura asi como 
las demds clausulas de estilo. Lamar, veinticuatro de agosto de 
mil ochocientos cincuenta y ocho. Dionisio Aguirre. Jose 
Santos Ossa. 

COMUNICACION. 

Repiiblica de Bolivia. Secretaria de estado del departamento 
de Hacienda, Casa de Gobiemo de La Paz, d veinte de julio de mil 
ochocientos cincuenta y ocho. Ntimero noveno. A Su Senoria 
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Honorable el Presidente de la comisi6n permanente del Consejo de 
Estado. Honorable Senor: Habiendose presentado al Gobierno 
dos propuestas para la exportaci6n del huano de la costa de la 
Repiiblica y no permitiendo las exigencias del erario que segun la 
practica seguida otras veces se remitan a la Contaduria general 
para su examen informativo, ha dispuesto Su Excelencia el Presi- 
dente que esta dilijencia se supla con la solemnidad de un Consejo 
de Estado d fin de que sean consideradas y examinadas en ella las 
dos propuestas. De esta manera, podrd desde luego aceptarse la 
mds conveniente con todas las garantias del acierto, y el erario 
nacional recibird el auxiHo de estos ingresos con la prontitud que 
se reclaman sus urgencias. A este fin tengo el honor de invitar d 
U. S. honorable y sus dignos colegas presentes para que concurran 
d la reuni6n del dia de hoi, i. las dos de la tarde, al despacho del 
Supremo Gobierno. El acta de lo que se delibere serd consignada 
d continuaci6n de esta misma nota, para lo cual serd traida por el 
secretario del Consejo. 

Dios guarde A U. S. honorable. Rlibrica de Su Excelencia, 
senor Tomas Frias. 

ACTA. 

En la ciudad de La Paz d horas dos del dia veinte de juUo de mil 
ochocientos cincuenta y ocho, en cumplimiento de lo dispuesto en 
la nota anterior, se reunieron en el Palacio del Supremo Gobierno 
los Honorables Consejeros de Estado y los Secretarios de gobierno, 
precididos por S. E. el Jefe Supremo de la naci6n, d. efecto de 
examinar y considerar las propuestas presentadas por los senores 
Pedro Lopez Gama y Jose Santos Ossa para la exportaci6n y 
explotacidn de huano de la costa de la Repliblica. Eeidas que 
fueron, determinaron por unanimidad que los interesados fijasen 
el nlimero de toneladas de registro exportables en ocho anos, 
tomando por base, en cuanto al precio, el que paga actualmente al 
Estado el contratista Latrille, es decir ocho pesos por el huano de 
mejor calidad que se encuentra en los islotes y cinco pesos cuatro 
reales por el mds inferior, y como ambas propuestas diferian 
notablemente respecto d esta base, se determin6 que los interesados 
arreglasen sus condiciones determinando el ntimero de toneladas 
de rejistro, el tiempo en que deben explotar el huano y el precio 
que deben ofrecer. Con lo que se suspendi6 la sesi6n, dando por 
orden del dia para la reuni6n de manana d horas doce el examen de 
la reconsideraci6n de las propuestas modificadas que se com- 
prometieron presentar los interesados llamados al efecto. Paz, 
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20 de Julio de mil ochocientos cincuenta y ocho. Jose Maria 
Linares. Tomds Frias. Ruperto Fernandez. Lucas Mendoza de 
la Tapia. Manuel Buitrago. Lorenzo Velasco Flor. Andres Quin- 
tela. Ddmaso Bilboa. Martin Cardon. Casimiro Corral, Secretario. 
En el Palacio del Supremo Gobiemo d. horas doce del dia, 
veintiuno de julio de mil . ochocientos cincuenta y ocho afios: se 
reunieron los honorables ministros arriba mencionados presididos 
por S. E. el Presidente de la Reptiblica con objeto de continuar la 
sesi6n del dia de ayer. Despues de leidas las dos propuestas del 
Senor Gama y Ossa con la modificaci6n que aparece en ellas y 
suficientemente discutidas, aprobaron d unanimidad de votos la 
del senor Jose Santos Ossa en el sentido en que la ha presentado, 
porque ademds de conformarse con las condiciones fijadas, ha 
adelantado cuatro reales por el de los islotes mds sobre el precio 
del huano de superior calidad, es decir, ocho pesos cuatro reales 
por el de los islotes, y cinco pesos seis reales por el mds inferior. 
Con lo que se suspendid la sesion firmando los senores que aparecen, 
de que certifico. Paz, veinte y uno de julio de mil ocho cientos 
cincuenta y ocho. Jose Maria Linares. Tomas Frias. Ruperto 
Fernandez. Luis Mendoza de la Tapia. Manuel Buitrago. 
Lorenzo Velasco Flor. Andres Quintela. Martin Carddn. Ddmas 
Bilbao. Casimiro Corral, Secretario. 

ESCRITO. 

Hace la propuesta que expresa. 

EXCELENTISIMO senor: 

El ciudadano Pedro Lopez Gama, natural de la repdblica de 
Chile y residente en esta ciudad, por el digno organo de la secre- 
taria de hacienda ante los respetos de vuesencia digo : que Bolivia 
posee en el norte de las costas de Cobija huaneras que al presente 
le parecen que son inproductivas, d fin de que este ramo le pueda 
ser provechoso, me permito proponer al Supremo Gobierno la 
compra de veinte y cinco mil toneladas de huano de las huaneras 
del norte de Cobija, sea del continente 6 de las islas, y pagard 
ocho pesos la mejor calidad y cinco pesos cuatro reales por la 
segunda por tonelada. Segundo. El dia de firmarse esta escritura 
de este contrato aceptado por el Supremo Gobierno, entregare en 
el tesoro de esta ciudad la cantidad de treinta mil pesos de adelan- 
tado. Tercero. Los treinta mil pesos que se dan en anticipacidn se 
amortizardn deduciendo un veinte y cinco por ciento sobre el 
valor del cargamento de cada buque, es decir, que se abonard un 



200 United States vs. Chile. — Alsop Claim. 

setenta y cinco por ciento en dinero, sea en la Tesoreria de Cobija 
6 en otra que se acordar^ el Gobierno, y los otros veinte y cinco 
por ciento amortizardn la anticipacion hasta el naonto de los 
treinta mil pesos entregados. Cuarto. El guano se tomara por 
registro del buque, es decir, veinte y dos quintales por tonelada. 
Quinto. Siempre que a mas de las veinte y cinco mil toneladas 
estraidas en virtud de este contrato quedase en las huaneras alguna 
cantidad de huano, tendre el derecho de extraerlo bajo los mismos 
terminos y condiciones del presente convenio que de pleno derecho 
quedard renovado. Sexto. El Gobierno me otorgard. el termino 
de dos meses para avisarle la fecha desde la cual empezard d hacer 
la extraccion del huano. Septimo. Es de obligacion del Gobierno 
mantener a su costa la persona que debe tomar registro del buque 
y de la cantidad de guano que se embarque. Octavo. Es con- 
venio que comprometiendose en cobrar mayor cantidad de guano 
que las veinte y cinco mil toneladas estipuladas, el gobierno no 
podra estipular contrato alguno con otra persona, y en caso de 
que exista ya algun otro ii otros contratos se pondrdn en conoci- 
miento mio. Noveno. Me comprometo a esportar la veinte y 
cinco mil toneladas en el termino de cinco anos d lo mas. En 
ninglin caso la exportacidn bajard de cuatro mil toneladas. 
Decimo. Me reservo la facultad de descontar el valor de las vein- 
ticinco mil toneladas expresadas en este contrato d, razon del uno 
por ciento mensual tomando el termino medio del plazo estipu- 
lado, pidiendo para el efecto el consentimiento del Supremo 
Gobierno. De este modo el articulo tercero quedard, sin efecto. 
Es entendido que los treinta mil pesos adelantados no serian com- 
prendidos en el descuento. Basta considerar que no llevo interes 
alguno por la anticipacion de los treinta mil pesos y que ellos se 
amortizardn tan paulatinamente para que no se pueda poner en 
duda las ventajas de esta propuesta sobre la inmensa de hacer 
positiva una riqueza muerta por ahora para Bolivia. Es lo que 
dVuescenciapidoy para ello etc., etc. Pedro Lopez Gama. Pre- 
sentado en veinte y cinco de julio de mil ochocientos cincuenta y 
ocho. Una riibrica. 

ESCRITO. 
ExCEIvENTISIMO sEnor: 

Jos^ Santos Ossa, natural de la Reptiblica de Chile, avecindado 
en Cobija, por el digno drgano del Ministro de hacienda dirijo ante 
V. E. una propuesta para explotaci6n y exportacion de guano en 
toda la costa de esta Reptiblica, mejorando, en cuanto sea posible, 
la contrata de compra que hoy tiene el seiior Domingo Eatrille 
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sobre el mismo negocio, no solo con un adelanto 6 anticipacidn 
considerable en dinero, sind tambien con descubrimientos de 
nuevos depositos de dicho abono que conozco en la costa y que 
tienen mucha semejanza en sus apariencias con las de Paquica, 
Huanillo y Angamos ya conocidos. Al proponer al Gobierno el 
presente negocio no me mueve el interes de las utilidades que ^1 
puede ofrecer, por que los costos de la explotacidn por falta de 
brazos en las costas de Bolivia para establecer trabajos en los 
dep6sitos antiguos que ban quedado enterrados por enormes 
cantidades de arena, y los intereses de que me privo sobre la 
considerable suma de anticipo, se Uevardn sin duda aquellas 
utilidades, pero si, me guia el interes y la necesidad en que me 
encuentro de buscar retorno para los buques que hago venir con 
mdquinas y materiales para la empresa de minas, hornos de fun- 
dicion y otras empresas industriales que fomento desde riiucho 
tiempo atrds en el puerto boliviano. Al dirijir mi propuesta sobre 
un negocio de que se ocupa actualmente otro empresario, no es 
mi dnimo causarle dano ni embarazarle en manera alguna el lleno 
de la que tiene celebrada con el Gobierno y por mis proposiciones 
se verd, que puede continuarla hasta su termino sin que afecten 
sus intereses puesto que aquella contrata nunca ha tenido una 
concesi6n de exclusiva para la explotacidn de dicho abono. 
Partiendo de estos antecedentes, formular^ mi propuesta en los 
siguientes articulos: 

I". El gobierno concederd al que suscribe el permiso para 
trabajar en los depositos 6 covaderas de huano descubiertos 6 que 
se descubrieren en adelante en las costas de Bolivia y para exportar 
treinta mil toneladas. Treinta mil toneladas de huano en el 
termino de diez anos, pudiendo empezar sus trabajos desde el dia 
que fuese aceptada la propuesta y no debiendo bajar la expor- 
tacidn de tres mil toneladas por cada ano. 

2°- El empresario pagard al Gobierno por cada tonelada de 
registro que embarque, el precio siguiente: por el guano de islotes, 
siete pesos seis reales, y por el demds, cualquier lugar en que se 
halle, siendo de buena calidad, d cinco pesos dos reales. 

3°- El tonelaje de registro de cada buque se tomard por la 
patente original que traiga cada uno, a cuyo fin los buques que 
vengan d cargar se presentardn en el puerto de Cobija y la autori- 
dad, despues de haber hecho totnar razon de su patente, los des- 
pachard para el puerto 6 puestos que el contratista designare 
observdndose las formalidades de costumbre. 
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4°. El empresario anticapard, al Gobierno, i, cuenta de las treinta 
mil toneladas de huano expresadas en este contrato, la suma de 
cincuenta mil pesos en los t^rminos siguientes: veinte mil pesos 
directamente que se firme la escritura de conformidad en esta 
ciudad; diez mil pesos el i° de setiembre en Cobija, otros diez mil 
pesos el 1° de octubre en el mismo lugar, y los diez mil pesos 
restantes el i " de noviembre en igual forma. 

5°. La anticipacion de que habla el articulo anterior serd pagada 
con el importe de los primeros cargamentos que llevare el contra- 
tista, y cancelada que sea, se obliga este d, pagar el importe de cada 
cargamento en Cobija inmediatamente que el buque haya con- 
cluido su carga. Para la seguridad del Gobierno el empresario se 
obliga i. prestar una fianza proporcionada al valor de cada carga- 
mento desde que se halle cubierta la anticipacidn. 

6°. Si los dep6sitos descubiertos 6 los que se descubieren poste- 
riormente mediante los trabajos del empresario no suministrasen 
el guano suficiente para reembolsar el anticipo hecho, el gobierno 
se obliga d. devolver, liquidada que sea dicha cuenta, con el interes 
de uno porciento mensual desde la fecha de la tiltima entrega en 
dinero que hubiese hecho aquel. 

7°. Si antes de vencerse los diez aiios de este contrato se 
hubiesen explotado las treinta mil toneladas de registro, cesard el 
convenio, pero el empresario tendrd la preferencia por el tanto para 
comprar el guano que quedase Hsto para embarcar. 

8°. Aceptada esta propuesta y firmada la respectiva escritura, 
el gobierno de Bohvia no podrd celebrar contrato de ninguna clase 
para la explotaci6n y exportacion del huano en la costa boHviana 
mientras no se haya llenado el-presente convenio, y en su conse- 
cuencia mandard suspender todo decreto y orden que se haya 
librado para la venta libre de dicho abono en el puerto de Cobija. 

9°- Se exceptlia de la prohibicidn contenida en el articulo 
anterior el contrato de don Domingo Latrille para explotar de 
ocho d diez mil toneladas de huano, aceptado por el gobierno en 
treinta y uno de julio de mil ochocientos cincuenta y siete, conce- 
diendole d dicho contratista que senale un depdsito 6 lugar de 
donde deba explotar y cargar el niimero de toneladas que le falten 
para llenar dicha contrata, lo cual, fenecido, serd obligaci6n del 
gobierno hacer que suspendan sus trabajos y quedard dicho 
dep6sito d favor y disposicidn del proponente. 

ID. Como una garantia para^ el cumplimiento de las bases 
anteriores, en cualquier evento, se estipula en favor del proponente 
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la proteccidn del Gobierno de Chile, su pals, y el de Bolivia acepta 
por su parte esta condicion desde que se firme la escritura de 
contrato. 

OTRO. 

La Paz, Julio 20 de 1858. 
Senor Ministro de Hacienda: 

En cumplimiento de la indicacidn que v. S. me hizo para modi- 
ficar mi propuesta sobre guanos conforme i, las dos bases estable- 
cidas par el gobierno respecto al tiempo y duraci6n de la contrata 
y el precio del artlculo, presento las siguientes proposiciones : 
acepto el termino de ocho anos como maximum para exportar 
treinta mil toneladas de huano y fijo el nlimero de dos mil toneladas 
como minimum de la exportacidn de cada afio. Pagare ocho pesos 
cuatro reales por tonelada de registro de guano de los islotes, y 
cinco pesos seis reales por la misma tonelada de guano de los 
demds lugares, siendo de buena calidad: si se prefiere por el 
gobierno la venta por toneladas de peso, pagare por la tonelada 
inglesa corriente de veintidos quintales de peso, el precio de siete 
pesos dos reales por el guano de los islotes y cuatro con seis por 
el de la otra clase indicada. Quedan vigentes las condiciones de 
mil propuesta primera, retirando las que se opongan d las presentes 
y las modifiquen. Creo, senor Ministro que ninguna otra persona 
que conozca bien el negocio y se proponga realizarlo de buena f^, 
mejorard por mi propuesta, que se aprobd por el gobierno. Pri- 
mero, por que yo he iniciado este negocio solo y sin concurrencia 
de otros, aguardando mucho tiempo en esta ciudad el resultado, 
con notable atraso de las empresas industriales de minas y hornos 
de fimdici6n, mdquinas y otras que tengo en Cobija; segundo, por 
que d causa de este negocio, que ya lo crei terminado, he anticipado 
al Gobierno la suma de ocho mil pesos, como lo expresan los recibos 
del tesoro que acompaiio y he dado algimos otros pasos para pro- 
porcionarme fondos en esta ciudad que comprometerian mi credito. 
Ultimamente las causales que han motivado el que v. S. retire su 
compromiso respecto de cualquier otro contratista que se presente 
d hacerme competencia y desde que yo ofrezca las mismas ventajas 
que otro para el estado, debe ponerse su propuesta en mi conoci- 
miento, para que yo haga uso si 6 n6 del derecho del tanto. — La 
Paz, Julio 21 de 1858. — Jose Santos Ossa. 
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SUPREMA RESOI^UCION. 

Secretaria de Estado en el Despacho de Hacienda. Paz, juKo 
21 de 1858. Vistos en consejo con sujeci6n d lo expuesto en la 
presente acta, las dos propuestas para la exportaci6n esclusiva de 
huanos de la costa de la repliblica, que han sido presentadas por 

don Pedro Lopez Gama i, fojas y pbr don Josd Santos Ossa 

d fojas Apru^base como mds equitativa y conveniente i. los 

intereses del erario la de don Jose Santos Ossa, con las modifica- 
ciones de sus artlculos primero y segundo, aceptadas por el mismo, 
d saber: primera, que el contratista exportard las treinta mil 
toneladas de guano en el t^rmino de ocho anos i lo mds y i, raz6n 
de dos mil tonelacjas anuales d lo menos. Segunda, que el mismo 
pagard al Estado el precio de ocho pesos cuatro reales por cada 
tonelada de registro de guano de islotes, y cinco pesos seis reales 
por cada tonelada de guano de registro de los demd,s lugares. 
Tercero, el Gobierno no acepta la condicidn del articulo decimo de 
la misma propuesta, que se tendrd por cancelado. En su m^rito 
hdgase saber esta resolucidn por el actuario de hacienda d ambos 
proponentes para que, aceptada que sea por don Jos^ Santos Ossa, 
se otorgue la respectiva escritura. — Registrese y pase al Jefe 
Politico de Cobija con los obrados de su referenda para que cuide 
de su ejecucidn y cumplimiento. Rlibrica de Su Excelencia. 
Por or den de Su Excelencia. Frias. 

NOTIFICACION. 

En la misma fecha, y horas cuatro de la tarde, yo el escribano 
hice saber el precedente supremo decreto d don Josd Santos Ossa, 
firm6, doi fe. Don Jose Santos Ossa. Criales. Luego hice saber 
dicho supremo decreto d don Pedro Lopez Gama, quien enterado 
de su tenor doi i€. Pedro Lopez Gama. Criales. 

DECRETO SUPREMO. 

Secretaria de Estado del Despacho de Hacienda, casa de gobierno 
de La Paz, d veintidos de julio de mil ochocientos cincuenta y 
ocho. — Notificada que haya sido la resolucidn anterior, el escribano 
de Hacienda sacard dos testimonios de estos obrados para que 
sirvan al Estado y al contratista don Jos^ Santos Ossa, d fin de 
remitir los originales d la tesoreria de Cobija, donde el contrato 
recibird su ejecuci6n. Por orden de su Excelencia. Frias. 
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DILIGENCIA. 

En cumplimiento del supremo decreto que aceptado se sacaron 
los testimonios respect! vos. Paz, £ veintitres de julio de mil ocho- 
cientos cincuenta y ocho. Criales. 

DECRETO. 

Jefatura Politica de Lamar, agosto diez de mil ochocientos cin- 
cuenta y ocho. Cdmplase en todas y cada una de sus partes la 
suprema resoluci6n de veintiuno del mes pasado, puesta d fojas 

de estos obrados, y al efecto pasen al senor administrador 

de tesoro publico, en cuya oficina deben de quedar para que con 
intervenci6n del senor fiscal de partido proceda al otorgamiento 
de la escritura que sea necesaria, de la que se sacard un testimonio 
en forma para que obre en la secretaria de esta Jefatura. Buitrago. 
Ante ml. Luis Indaburo, escribano pliblico. 

NOTA. 

En once de dicho mes y ano en que se me ha entregado este 
expediente por el secretario, se pas6 al senor administrador del 
Tesoro Pliblico y aduana a horas cuatro de la tarde. Indaburo. 

PROSIGUE. 

Presentes los otorgantes continuando dijeron: que reproducen 
en todas sus partes el tenor de la boleta, condiciones y bases de 
la propuesta inserta por ante mi el referido escribano, y en especial 
las modificaciones hechas en la suprema resolucion de veintiuno 
de julio tiltimo que ordena la exportacion y pago de las treinta 
mil toneladas de guano de toda nuestra costa en los terminos y 
forma que en ella expresa y con cuya resolucion quedo conforme 
el contratista don Jos^ Santos Ossa, como aparece del Supremo 
Decreto del veintidos del mismo mes, tambien inserto. En este 
estado expreso el enunciado senor Ossa que d consecuencia de 
avenimiento ya tiene abonada la cantidad de veinte mil pesos 
que refiere el articulo 4°. de su primer escrito de propuesta al tesoro 
pliblico de la ciudad de La Paz, cuyo comprobante no lo presenta 
en la actualidad A causa de no haberlo recabado por una inad- 
vertencia involuntaria, pero lo hard ante la Jefatura politica de 
este departamento dentro de cuarenta dias d. lo mas tarde, para 
lo que hubiere lugar. Y por tanto, otorgan esta escrittira en la 
via y forma que mds haya lugar d derecho, d fin de que la contrata 
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tenga la fuerza y valor necesarios y se consignen en ella los derechos 
y obligaciones que corresponden i, atnbas partes. Al exacto y 
punctual cumplimiento del contenido de la presente escritura, 
afianzan con sus personas y bienes en la manera siguiente: el 
senor oficial primero interventor encargado de la administracidn 
del tesoro ptiblico y aduana con tal representante de los intereses de 
la naci6n con los de esta, y el mencionado senor Ossa con los 
suyos. En testimonio de ello asl dijeron, otorgaron y firmaron, 
lo mismo que el senor fiscal de partido, doctor don Francisco Llosa, 
que intervino al otorgamiento de esta escritura conforme d la ley 
y decreto superior de lo del que rige, expedido por la Jefatura 
Politica de este Departamento, con los testigos, que d elecci6n 
de ellos fueron los ciudadanos Faustino James y Miguel Aguilera 
ambos xnayores de edad, casados, empleados ptiblicos y de este 
domicilio, delante de quienes se ley6 este instrumento 6, los otor- 
gantes de principio, d fin de que con su tenor queden conformes. 
Doi f^, asl como han sido aprobadas por las partes y testigos las 
salvaduras que siguen — sobreraspado — se — veinte — se — me — in — 
al mdrgen. Manuel Buitrago — cada — En nlimeros — treinta 
mil — siete pesos seis reales — cinco pesos dos reales — treinta mil — 
cincuenta mil pesos — ^veinte mil pesos — Todo vale. Dionisio 
Aguirre. Francisco Llosa. Jos^ Santos Ossa. Testigo Faustino 
James. Miguel Aguilera. Lugar del signo. Luis Indaburo, escrib. 
publico, sobreraspado. la tasa — ^vi — quedase en las huaneras 
alguna — en — o — o — ul — o — se haya — no — ya — ^no — ya — o — en — 
razon — saber esta resolu — de ere — que se me ha — vale. Testado 
al tiempo — no vale. Estd. conforme con las piezas originales de su 
referenda d que me remito, que existen en el archive de la oficina 
que corre d mi cargo, y en f^ de ello y en cumplimiento del superior 
decreto del diez y siete del que rije, doi el presente testimonio al 
ocurrente don Federico Gerdtzen lo signo y firmo en el puerto del 
Lamar, d veinticuatro de octubre de mil ochocientos cincuenta y 
nueve. Lugar del signo. Luis Indaburo, escribano pliblico. Al 
margen, por derechos de este testimonio, signo y nota inclusive el 
de actuacidn y busca. Once pesos dos reales pagados, fuera de 
papel sellado. Una rdbrica. Visto Bueno. Berdecio. 

CERTIFICADO. 

El ciudadano Francisco Buitrago Jefe politico del distrito 
literal, etc. Certifico que el signo y firma puesto al pid del anterior 
documento son los que usa en todos los actos judiciales que lo 
requieren el actuario de Hacienda don Luis Indaburo. Lamar, 
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Julio catorce de mil ochociento sesenta. Un sello de la Jefatura 
Politica de este distrito. Francisco Buitrago. Sigue un certifi- 
cado del senor Cdnsul de los Estados Unidos, escrito en idioma 
ingles, comprobando la firma de S. S. el Jefe Politico de este 
distrito, doctor don Francisco Buitrago — razdn por la que no se 
ha copiado en este lugar; lo certifico yd el mencionado escribano 
para que conste. 

TRASPASO. 

Traspaso mimero 638, d fojas 890 y 2 del segundo cuatrimestre 
de mil ochocientos sesenta,'s^tima clase. Un sello de la Repliblica 
de Chile. Dieziseis pesos, bienio de mil ochocientos cincuenta y 
nueve y sesenta. Al margen del costado derecho un sello en 
bianco en que dice: Papel sellado, repliblica de Chile, ano de mil 
ochocientos cincuenta y nueve y mil ochocientos sesenta. Compe- 
tente. Una rtibrica. Al margen del costado izquierdo otro sello 
en bianco en que dice : Contaduria Mayor, en la ciudad de Santiago 
de Chile, d veintinueve de agosto de mil ochocientos sesenta, ante 
mi, el escribano y testigos, comparecieron don Jose Santos Ossa 
y don Pedro Lopez Gama, ambos residentes en esta, d quienes 
doi f^ conozco, y dijeron por medio de una boleta lo que sigue: 
Senor escribano pliblico don Juan NicoMs Silva: sirvase Ud. 
extender en su registro de escrituras pliblicas la siguiente venta y 
traspaso de contrato que mds adelante se indica y por lo que 
conste: que con fecha treinta y uno de julio de mil ochocientos 
cincuenta y ocho, don Jose Santos Ossa celebro un contrato con 
el Gobiemo de Bolivia para la extraccidn de treinta mil toneladas 
de guano de las costas de aquella Repliblica, para lo que hizo un 
adelanto sobre los derechos de exportacidn de cincuenta mil pesos 
al citado Gobierno; desde la fecha antes citada, Muirhead Ossa 
y Ca. han embarcado y dispuesto de las siguientes cantidades de 
guano del antes mencionado contrato, a saber tres mil setecientas 
veinte toneladas enviadas d, Europa por various buques, mil 
doscientas contratadas con Alsop y Ca. de Valparaiso, tres mil 
ton. contratadas con .Weber Munchmeyer y Ca. de Valparaiso, tres 
mil toneladas con Graham Rowe y Ca. de Valparaiso : son ocho mil 
■ trescientas veinte toneladas que rebajadas de las treinta mil 
toneladas que importa el contrato con el Gobierno de Bolivia 
antedicho, deja veintiun mil seiscientas ochenta toneladas aun 
por exportarse sobre el mencionado contrato. Y por cuanto don 
Jose Santos Ossa se habia asociado con Muirhead, Ossa y Ca., 
cuya compania quedd disuelta por escritura ptiblica de dieziseis 
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de agosto del presente ano, hecha y otorgada ante el escribano 
pilblico de Valparaiso Dn. Felipe Gandara y se constituye por ella 
don Jose Santos Ossa como linico dueno del contrato citado con 
el Gobierno de* Bolivia y viene por esto en pactar con don Pedro 
lyopez Gama el siguiente convenio, d saber: 

Articulo i°. Don Jose Santos Ossa vende, cede y traspassa 
d. D. Pedro Lopez Gama el derecho de dominio y propiedad de la 
antedicha contrata con el Gobierno de Bolivia por la veintiun 
mil setecientas ochenta toneladas de guano que aun queda por 
exportar en la costa de Bolivia, las existencias, que se componen 
de viveres, herramientas, mdquinas de agua, embarcaciones, 
mercaderias, casas de las faenas, muebles de las minas, vasijeria, 
sacos, carpinteria, jarcia y cuantos utiles se encuentren en los 
citados establecimientos y d mas una balandra 6 el valor en que 
hubiese sido vendida, una deuda del capitan Early Darvey, pero 
sin responsabilidad ulterior por parte de Ossa si no se cobrase. 

ArTiculo 2°. Don Jose Santos Ossa se obliga d endozar & 
favor de don Pedro Lopez Gama el contrato original que existe 
en su poder en Valparaiso, cuyo endozo hard ante un escribano 
pfiblico de aquel lugar, dentro del termino de cuatro dias, para lo 
cual constituird poder don Pedro Lopez Gama para su aceptacion. 

Articulo 3°. Don Jose Santos Ossa se obliga d administrar las 
huaneras por cuenta de don Pedro Lopez Gama por el termino 
de cuatro meses contados desde el dia siete de setiembre prdximo 
venidero, sin compensacidn alguna. 

ArticuIvO 4°. Don Pedro Lopez Gama pagard d Don Jos^ 
Santos Ossa la suma de setenta mil pesos como valor de la sesion 
y traspaso antedicho en el articulo i°, cuyo pago efectuard del 
modo siguiente: al tiempo de firmar esta escritiu-a pagard d Ossa 
la suma de treinta mil pesos, y por los restantes cuarenta mil 
pesos otorgard al firmar esta escritura un pagare d favor de Don 
Jose Santos Ossa, pagadero en Valparaiso en la casa de Alsop y 
Ca. d los seis meses de la fecha de este documento. 

Articulo 5°. Don Pedro Lopez Gama respetard y cumplird 
las entregas de huano d Alsop y Ca., Weber, Munchmeyer y Ca. 
y Graham, Rowe y Ca. montando en todo d cuatro mil setecientas 
toneladas como antes se ha senalado, y d mds respetard el pro- 
yectado fietamento de su buque de Europa con un cargamento 
de carbon y fiete de vuelta d Europa con guano, aceptando y 
haciendo suyas las responsabilidades anexas d ambas, es decir, 
por la mitad de las ganancias 6 perdidas que tiene el carbdn y 
la obligacidn de proveer el cargamento de guano para Europa. 
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Articulo 6°. Don Pedro Lopez Gama acepta tambien y se 
hace responsable del resultado de las contratas ante dichas Weber, 
Munchmeyer y Ca. y Graham, Rowe y Ca., segtin las estipulaciones 
aceptadas en sus respect! vos contratos, en cuanto d leyes de 
huano y tonelaje, cuyos contratos en copia le serdn entregados 
por don Jose Santos Ossa desde Cobija. 

Articui,o 7°. Haciendo suya don Pedro Lopez Gama la res- 
ponsabilidad que consta del articulo que precede, relevard d 
don Jos^ Santos Ossa de la obligaci6n que contrajo con Vorwerk 
y Ca. de Valparaiso de dejar seis mil pesos en sus manos para 
respetar d las eventuaUdades mencionadas en el articulo 6°, 
dando la garantia necesaria para librar £ don Jose Santos Ossa 
de esa obligaci6n y para que perciba los seis mil pesos citados 
sin oposicidn alguna por parte de Vorwerk y Ca. 

Articulo 8°. Don Jose Santos Ossa cancelard y pagard toda 
cuenta, salario, 6 gastos que afecten las guaneras hasta el dia 30 
de Julio proximo pasado como asi mismo las facturas mandadas 
para las guaneras por Vorwerk y Ca. por los buques "Experi- 
ment" y "Vranus" montando d seis mil seiscientos cincuenta y 
tres pesos, cincuenta y-cinco centavos. 

Articulo 9°. Don Pedro Lopez Gama pagard todos los gastos, 
salarios 6 cuentas que haya habido en las guaneras en el mes de 
Julio prdximo pasado y agosto actual, cuyo pago lo verificard 
don Jose Santos Ossa tan luego que este le presente las cuentas 
de los agentes Durandeau y Ca. encargados de la explotacidn 
de las guaneras. 

Art. 10°. El monto de los derechos de exportacidn entre los cin- 
cuenta mil pesos adelantados por don Jose Santos Ossa y el de las 
ocho mil trescientas veinte toneladas antes especificadas tambien 
entran en la cesi6n hecha por don Jos^ Santos Ossa en favor de 
don Pedro Lopez Gama. SIrvase Ud. senor escribano, agregar las 
cMusulas necesarias para la mayor fuerza y validez de este instru- 
mento. Santiago, agosto veintiocho de mil ochocientos sesenta. 
Jose Santos Ossa. Pedro Lopez Gama. Concuerda la boleta 
inserta con su original de que certifico, la cual queda agregada bajo 
el niimero 147 del libro que de ellas se Ueva. En esta virtud los 
comparecientes otorgan que formalizan esta escritura en el mode 
y forma redactada en la boleta inserta, la que reproducen en este 
lugar despues de instruidos perfectamente de su contenido. El 
seiior Ossa se confiesa recibido y entregado de mano del senor 
Gama de los treinta mil pesos que se dan al contado en dinero 
61406 — 10 14 
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efectivo & su entera satisfacci6n y sin reclamo. Finalmente, se 
dan por suplidas y expresadas las cldusulas y requisites para que 
no deje obrar los efectos que se proponen. En su comprobante 
lo firman con los testigos don Nemoroso Icarte y don Agustin 
Astudillo. Doi f^. Josd Santos Ossa. Pedro Lopez Gama. 
Testigo, Nemoroso Icarte. Testigo, Agustin Astudillo. Ante mi. 
Juan NicoMs Silva, escribano piiblico. Pas6 ante mi y en fe de 
ello signo y firmo. Un signo. Juan Nicolds Silva, escribano 
pliblico. Al mdrgen. Derechos con papel, diez y nueve pesos 
doce y medio centavos. Una rdbrica. Nos, los notarios ptiblicos 
y del ndmero de esta corte que abajo signamos y firmamos, 
certificamos y damos f e que don Juan Nicolds Silva por quien 
aparece autorizado el testimonio que antecede es tal escribano 
pliblico como se titula y se le di. entera i6 y credito d todo lo que 
ante el pasa. Para constancia damos la presente en Santiago, 
capital de la reptiblica de Chile, d cuatro de setiembre de mil 
ochocientos sesenta. Un signo. Juan de Dios Gutierrez. Otro 
signo. Julios Cesar Escala, escribano ptiblico y de comercio. Otro 
signo. Jeronimo Araos. Antonio Varas Ministro de relaciones 
esteriores de la Repliblica de Chile, certifica: que Don Juan de 
Dios Gutierrez, don Jer6nimo Araos y don Julio Cesar Escala son 
notarios pliblicos de esta ciudad de Santiago como se titulan y que 
lias firmas que han escrito en el certificado del mdrgen son las 
propias de dichos ftmcionarios. Dado y sellado el presente en el 
Ministerio de relaciones exteriores en Santiago, d. cinco de setiembre 
de mil ochocientos sesenta. Un sello en bianco del Ministro de 
relaciones exteriores de la repdblica de Chile. Antonio Varas. 

Degacidn boliviana. ]osi Maria Santibanez, encargado de 
negocios de Bolivia cerca del gobierno de Chile, certifica: que las 
firmas escritas en el certificado anterior son de los fimcionarios 
pliblicos que se expresan. Santiago, d siete de setiembre de mil 
ochocientos sesenta. El encargado de negocios de Bolivia. Un 
sello en bianco en que dice: Legaci6n boliviana. Josd Maria 
Santibanez. 

PODER. 

i 

Poder especial niimero siete, d fojas seis del tercer cuatrimestre 
de mil ochocientos sesenta. Tercera clase. Un sello de la reptiblica 
de Chile. Un peso, bienio de mil ochocientos cincuenta i nueve 
y sesenta. Competente. Una rlibrica. Al mdrgen del costado 
izquierdo otro sello en bianco, en que dice: Contaduria Mayor. 
En la ciudad de Santiago de Chile, d primer de setiembre de mil 
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ochocientos sesenta ante ml el escribano y testigos aparecieron don 
Pedro Lopez Gama, residente en esta, d quien doy fe conozco, y 
dijo: que por ante el infrascrito y en 29 de agosto tiltimo, don 
Jos6 Santos Ossa le otorg6 en su favor una escritura de traspaso 
relativa al contrato que este celebrd con el gobierno de Bolivia para 
la extracci6n de 30,000 tons, de guano de la costa de aquella repd- 
blica. Bn esta virtud dd poder especial d don Jos^ Maria Artola, 
residente en Cobija, con el objeto de que d su nombre entre d. 
tomar posesi6n y administrar los establecimientos de dichas 
guaneras con arreglo A la escritura de traspaso de que ha hecho 
m^rito, arregMndose en todo d las instrucciones que por escrito le 
remita y le diere el seiior compareciente. Le da mds facultad 
para que sobre lo expuesto lo represente en todo lo judicial y 
estrajudicial y que se ocurra, digne autos y sentencias 6 interponga 
de lo adverse los recursos de apelaci6n que las leyes lo permitan 
para donde pueda y deba; perciba los recibos, finiquitos, cancela- 
ciones y cartas de pago, transija y corte previas las indicadas 
instrucciones. Bl poder conferido es para cuanto se ocurra, pues 
todo cuanto abrace desde ahora lo aprueba y ratifica con facultad 
de delegarlo y revocarlo las veces que le parezca que d todo releva 
de costas segun derecho. En su comprobante lo firma con los 
testigos don Agustin Astudillo y don Ignacio Francisco Duefias. 
Doi f^. Pedro Lopez Gama. Testigo, Agustin Astudillo. Testigo, 
Ignacio Francisco Duefias. Ante mi. Juan Nicolas Silva, escri- 
bano ptiblico. Pas6 ante mi y en f^ de ello lo signo y firmo. 
Siguen las certificaciones de las firmas. Presentes los otorgantes 
continuando dijeron; que ratificada, como ratifican en todas sus 
partes, el tenor de la minuta inserta por ante mi el referido escri- 
bano, otorgan esta escritura en la forma y via que mds haya lugar 
en derecho, comprometidndose ambos dos y cada uno en su calidad 
respectiva, d observar fiel y religiosamente cuanto se tiene esti- 
pulado en los tres articulos de la insinuada minuta inserta. d la 
firmeza y cumplimiento de todo cuanto queda relacionado, obligan 
sus bienes habidos y por haber, renunciando las leyes en derechos 
necesarios. Bn testimonio de ello asi dijeron, otorgaron y firmaron 
los testigos, que d elecci6n de ellos fueron los ciudadanos Dionisio 
Aguirre y Anjel Alvarez, ambos mayores de edad, casados, y 
empleados pliblicos y de este domicilio, delante de quienes se ley6 
este instrumento d los otorgantes de principio, d fin que con su 
tenor quedaran conformes. Doi f ^ asi de que las partes y testigos 
han aprobado las salvaduras que siguen: Siguen las firmas. 
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ESCRITO. 
Senor Jefe PoiyfTlCO. 

Jose Maria Artola, d notnbre de don Pedro Lopez Gama, en 
virtud del poder que en debida forma acompana, con mi acostum- 
brado respeto digo: que vi^ndose por los documentos que en 
testimonio adjunto, que don Pedro Lopez Gama ha comprado d 
Don Jose Santos Ossa la contrata que este tenia celebrada con el 
Gobierno de Bolivia para explotar y exportar treinta mil toneladas 
de huano, ocurro d V. G. d fin de que en fuerza del poder que he 
citado y de la escritura testimonial y demds documentos que 
presento con aquel, se sirva tener el expresado senor Gama, cuyo 
representante soy en este puerto, por (inico y exclusivo dueno de 
la antes mencionada contrata. Por tanto d V. G. suplico asi lo 
disponga y mande, ordenando que despues de inscritos los docu- 
mentos ya referidos en la oficina correspondiente, me sean devuel- 
tos por ser de justicia, etc. J. M. Artola. Jefatura politica de 
Lamar a 23 de diciembre de i860. Vista al Fiscal de Partido. 
Buitrago. Senor Jefe Politico. El Fiscal de partido absolviendo 
la vista queV. G. se ha servido correrle dice que: apareciendo por 
todos los obrados que anteceden el haber don Jose Santos Ossa 
traspasado al senor don Pedro Lopez Gama el contrato que tenia 
celebrado con el Gobierno para explotar y exportar treinta mil 
toneladas de huano y estando celebrado dicho contrato con todos 
los requisitos de lei: opina este Ministerio que esa Jefatmra puede 
declararlo tal como lo solicita el senor Jos^ Maria Artola poder- 
dante del mencionado senor Gama, seglin parece por el poder que 
en testimonio acompano: que asi mismo opina este ministerio se 
inserten estos nombrados d continuaci6n del expediente respectivo 
que regla la materia del contrato para que, fecho que sea, se 
devuelva al interesado. Lamar, Diciembre 24 de i860. Eleodoro 
Galindo. Nota: d las tres de la tarde del dia de su fecha en que 
se ha devuelto este expediente por el seiior Fiscal, se pone d 
despacho d S. S. el Jefe Politico de este Departamento para su 
resoluci6n respectiva. Indaburo. Jefatura Politica de Lamar, 
26 de diciembre de i860. Como opina el senor Fiscal, t^ngase d don 
Pedro Lopez Gama como representante de don Jos^ Santos Ossa 
en el contrato que este tiene celebrado con el Excmo. Gobierno 
de la Repliblica para la explotacidn y exportacion de treinta mil 
toneladas de huano. Tomada raz6n en las oficinas respectivas, 
agrdguese d los originales de que se han copiado los precedentes 
obrados, el escrito en que el citado Santos Ossa pidi6 d esta Jefatiura 
le aceptara la sustituci6n que se deja decretada. Buitrago. Se 
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tom6 raz6n d fs. 129, tomo 8° del libro de previsiones corrientes d 
que en caso necesario me remito. Administrador del tesoro 
pfiblico y aduana nacional del puerto Lamar, diciembre 27 de i860. 
Manuel Tomds Alcalde. 

COPIA. 

Escritura de cancelaci6n otorgada por el senor Administrador 
actual del Tesoro Pliblico y Aduana de este puerto don Juan 
Mariano Soruco como representante de los intereses fiscales d 
favor de don Pedro Lopez Gama, representado por los senores 
Barrau y Astigueta de este comercio, de la escritiura de contrata 
de 28 de agosto de mil ochocientos cincuenta y ocho, que existe de 
fojas setenta y una vuelta d fojas ochenta del protocolo de con- 
tratos ptlblicos de mi cargo Uevado en dicho ano, en los t^rminos y 
forma que expresa : 

En el puerto Lamar, d las tres de la tarde del dia veinte y nueve 
de enero de mil ochocientos sesenta y cuatro anos, ante mi el 
escribano pliblico de Bolivia ciudadano Luis Indaburo, actuario 
de hacienda y secretario del Tribunal de Partido de esta capital, 
fueron presentes los senores administrador actual del Tesoro 
pliblico y aduana don Juan Mariano Soruco, natural de Sucre, 
casado y empleado pliblico, y don Manuel Barrau, natural de 
Zaragoza en el reino de Espana, soltero y ejercitado en el comercio, 
ambos mayores de edad y avecindados en esta £ quienes conozco 
de capacidad habil para el presente otorgamiento y me exhibieron 
la minuta cuyo tenor literal es como sigue : 

MINUTA. 

Senor Escribano PtJBUCo: 

Sirvase Ud. extender en su registro de escrituras pdblicas una 
por la que conste deber quedar cancelada definitivamente la 
escritura pliblica celebrada entre el Supremo Gobierno y el senor 
Jose Santos Ossa, sobre explotaci6n y exportacidn exclusiva del 
huano del litoral, la cual fue trasferida por dicho Ossa al senor 
Don Pedro Lopez Gama. A este fin se servird Ud. ademds insertar 
en esta escritura copia del auto proveido por el Supremo Gobierno 
en este asunto con fecha diez y seis de diciembre liltimo, mandando 
la cancelaci6n de dicha escritura y contrato, en virtud de expediente 
promovido por el seiior Pedro Lopez Gama, debidamente repre- 
sentado por sus agentes los senores Barrau y Astigueta. 

Usted, senor escribano, se servird agregar dnicamente las demds 
clausulas de estilo y anotacidn correspondiente. Cobija, enero 16 
de 1864. — Barrau y Astigueta. Juan Mariano Soruco. 



214 United States vs. Chile. — Alsop Claim. 

NOTA. 

Entregada esta minuta al notario departamental para su 
competente otorgamiento d las tres de la tarde de hoi veinte y 
nueve de enero de mil ochocientos sesenta y cuatro. Juan Mariano 
Soruco. Barrau y Astigueta. 

VISTA. 

El fiscal respective responde: 

EXCELENTISIMO SE5fOR: 

Por el informe de la Administracidn del Tesoro Pfiblico y Aduana 
de Cobija, constante i. fojas cuatro, y por las diligencias liltimante 
practicadas, parece que el contratista de huanos don Pedro Lopez 
Gama ha satisfecho los valores correspondientes d. las 30,000 tons, 
de huano que explot6 y exportd de las huaneras nacionales; por 
consiguiente es de justicia que el Supremo Gobierno mande 
cancelar las respectivas escrituras de fianza como lo solicitan los 
senores Barrau y Astigueta, apoderados del expresado Sefior 
Gama, puesto que sobre ellas no gravita ya responsabilidad 
alguna. Cochabamba diciembre 10 de 1863. Excmo. Sefior. 
Munoz, ministro de hacienda. 

RBSOI.UCION SUPREMA. 

Cochabamba, diciembre 16 de 1863. — Vistos: apareciendo de 
estos obrados que el contratista de huanos don Pedro Lopez 
Gama ha satisfecho los valores correspondientes d las treinta mil 
toneladas de guano que ha explotado y exportado de las huaneras 
nacionales, segun su contrata celebrada con el Gobierno, constante 
de la escritura pdblica celebrada en veintiocho de agosto de mil 
ochocientos cincuenta y ocho, de conformidad con el dictamen de 
su sefioria el fiscal de distrito cancdlanse las escrituras de fianza 
que se otorgaron en garantia de aquella contrata. Esta resolucidn 
es sin perjuicio del examen que en definitiva debe hacer el Tri- 
bunal General de Valores. Registrada devuelvase d S. G., el 
prefecto del distrito literal para los fines consiguientes. Rtibrica 
de S. E. Por 6rden de S. E. Urquidi. 

En su virtud, yo, el citado escribano, certifico la conformidad 
con la vista y resolucidn suprema originales de su referenda, 
insertas en esta escritura, que existen en la oficina de mi cargo d 
fpjas cuarenta y una vuelta del expediente de la materia asi de 
que la insinuada vista se ha insertado para comprobacidn de este 
otorgamiento de la personeria de los apoderados senores Barrau y 
Astigueta, que de acuerdo los comparecientes me solicitaron lo 
hiciera asi. 
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PROSIGUE. 

Presentes los citados otorgantes sefiores administrador actual del 
Tesoro pliblico y Aduana don Juan Mariano Soruco y don Manuel 
Barrau, socio representante de los sefiores Barrau y Astigueta de 
este comercio, representantes apoderados de don Pedro Lopez 
Gama, continuando dijeron: que ratificando como ratifican en 
todas sus partes el tenor de la minuta inserta por ante mi el referido 
escribano, otorgan esta escritura de cancelaci6n en la via y forma 
que mds haya lugar en derecho. 

En consecuencia, y d mayor abundamiento, el predicado senor 
administrador expuso, que como representante de los inter eses 
fiscales, cancela la escritura de veintiocho de agosto de mil ocho- 
cientos cincuenta y ocho que existe en la oficina de mi cargo co- 
rriente de fojas setenta y una vuelta d fojas ochenta del registro 
de contratos pliblicos Uevado en dicho ano, ddndola de ningiin 
valor ni efecto en todas sus partes la insinuada escritura de las dos 
hojas y mencionadas como si estuviera rota. 

ACEPTACION. 

Impuesto el senor Barrau de todo lo relacionado, hasta aqul, 
como socio representante de los sefiores Barrau y Astigueta de 
este comercio, apoderados del senor Pedro Lopez Gama, dijo: 
que acepta en todas sus partes. En testimonio de ello, asi dijeron, 
otorgaron y firmaron el senor Barrau con la firma social 6 particular 
que acostumbra, firm6 con los testigos que d eleccidn de ellos, 
fueron don Gaspar Loaiza, empleado ptiblico, y don Leonardo 
Dolhabarat ejercitado en la mineria, ambos mayores de edad, 
casados y vecinos de esta, delante de quienes se ley6 este instru- 
mento d los otorgantes, de principio d fin, que con su tenor que- 
daron conforme. 

Doi fe asl de que los otorgantes y testigos ban aprobado las 
salvaduras que siguen: 

Sobre raSpado — pre y Don — vale. Juan Mariano Soruco. 
Barrau y Astigueta. Gaspar Loaiza. Leonardo Dolhabarat — 
lugar del signo. Luis Indaburo, Escribano Pliblico — sobre 
raspado de fojas setenta y una vuelta d fojas ochenta del proto- 
colo — conf ormes — los — vale . 

Pas6 ante mi, y en f^ de ello lo autorizo, signo y firmo. En 
testimonio de verdad. Lugar del signo. Luis Indaburo, escribano 
ptiblico. Al mdrgen. Derechos de esta original diez y ocho reales 
pagados fuera del papel sellado. J 



2i6 United States vs. Chile. — Alsop Claim. 

Senor Jefe Politico: 

Barrau y Astigueta, de este comercio y vecindario, ante v. G. 
como agentes del senor don Pedro Lopez Gama, nos presentamos 
pidiendo que V. G. se ha de servir mandar se nos libre una copia 
suficientemente legalizada del testimonio que presentamos de la 
contrata celebrada entre el Supremo Gobierno y el senor Gama, 
representado este por el senor don Manuel Morris en 15 del actual; 
y que tambien se nos devuelva dicho testimonio sacada que sea 
la copia. Es lo que d v. G. pedimos por ser de justicia, etc. 
Cobija, abril 28 de 1862. Barrau y Astigueta. 

DECRETO. 

Jefatura de Lamar, d 28 de abril de 1862. — Como se pide, dese 
a continuaci6n por secretaria la copia certificada que se solicita. 
Buitrago. Copia. En la ciudad de La Paz de Ayacucho, d horas 
tres de la tarde del dia quince del mes de abril del ano de mil 
ochocientos sesenta y dos aiios. — Ante mi, el Escribano de 
Hacienda y Gobierno ciudadano Ermenejildo Criales y com- 
petente niimero de testigos, fue presente en el despacbo S. G. el 
Ministro de estado en el despacho de Hacienda doctor Rudecindo 
Carbajal, de esta vecindad, mayor de edad, casado y propietario, 
de cuyo conocimiento e idoneidad para contratar doi fe y dijo: 
que el doctor Manuel Morris, d nombre y con poder del senor don 
Pedro Lopez Gama, ha hecho su propuesta para la exportacion de 
treinta mil toneladas de huano de la costa boliviana y un anticipo 
al Gobierno de sesenta mil pesos, en la forma y bases que se indica 
en la propuesta de dicho Senor Bama, la que ha sido admitida por 
suprema resolucion de esta fecha, cual aparece de su tenor y demds 
diligencias que siguen. 

ESCRITO. 

ExcEivENTisiMO senor: 

Pedro Lopez Gama, natural del Imperio del Brasil, avecindado 
en Santiago de Chile, y el presente empresario de las huaneras de la 
Repliblica de Bolivia, por el digno 6rgano del Ministro de Hacienda 
y con poder al senor Don Manuel Morris para que me represente, 
dirijo d V. G. una propuesta solicitando que despues de exportados 
el ndmero de toneladas que todavia faltan para completar las con- 
cedidas d don Josd Santos Ossa, por el Supremo decreto de fecha 
veintiuno de julio de mil ochocientos cincuenta y ocho, me conceda 
el permiso para continuar d trabajar en los depdsitos 6 covaderas 
de huano descubiertas 6 que se descubrieren en adelante en la 
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costa de Bolivia, para exportar treinta mil toneladas de huano, 
bajo las mismas bases, obligaciones, precio y condiciones que las 
establecidas en la contrata celebrada con don Jos^ Santos Ossa, i. 
saber : 

i°- Que exportard las treinta mil toneladas de huano en el 
tdrmino de ocho anos d lo mis y d raz6n de dos mil toneladas por 
ano d lo memos, d partir del dia en que termine la exportacidn de 
las treinta mil toneladas contratadas por don Josd Santos Ossa. 

2°. Que pagard al estado el precio de ocho pesos cuatro reales 
por cada tonelada de registro de huano de islotes, y cinco pesos 
seis reales por cada tonelada de registro de huano de los demds 
lugares. 

3°. Que el tonelaje de registro de cada buque se tomard por 
la patente original de cada uno, d cuyo fin los buques que vengan 
d cargar se presentardn en el puerto de Cobija, y la autoridad, 
despues de haber hecho tomar raz6n de su patente, lo despachard 
para el punto 6 puntos que el contratista designare, observando 
las formalidades de costumbre. 

4° Que el empresario anticipard al gobierno la cantidad de 
sesenta mil pesos en cuanta corriente y al interes reclproco del 
doce por ciento anual, cuyo pago y amortizaci6n se ird haciendo 
con el importe de los primeros cargamentos que haga el empre- 
sario por cuenta de la contrata que tiene actualmente y que le 
fu^ traspasado por don Josd Santos Ossa. 

5°. Que el anticipo de la cantidad de los sesenta mil pesos de 
que habla el articulo anterior, serd pagado en Cobija por los 
agentes del empresario Barrau y Astigueta y d cargo de los cuales 
podrd el Supremo gobierno mandar girar por la expresada cantidad 
d cinco dias vista. 

6°. Que cancelada que sea la cuenta del anticipo de los sesenta 
mil pesos, el empresario se obliga d pagar el importe de cada 
cargamento en Cobija, mediante que el buque haya concluido su 
carga y para la seguridad del gobierno, se obliga d prestar una 
fianza proporcionada al valor de cada cargamento. 

7°. Que si los dep6sitos descubiertos 6 los que se descubieren 
posteriormente mediante el trabajo del empresario, no suminis- 
trare el huano suficiente para reembolsar el todo 6 parte del 
anticipo de que habla el articulo 4°, el gobierno se obliga d devolver 
la cantidad que falte, liquidada que sea diqha cuenta, con el interes 
de doce por ciento mensual desde la fecha de la entrega en Cobija. 

8°. Que si antes de vencerse los ocho anos de esta contrata se 
hubiese exportado las treinta mil toneladas de rejistro, cesard el 
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convenio, pero el empresario tendrd la preferencia por el tanto 
para continuar a exportar el huano que se quedase por exportar 
en las huaneras de la repliblica. 

9^. Que aceptada esta propuesta y firmada la escritura 
respectiva, el Supremo Gobierno de Bolivia no podrd celebrar 
contrato de ninguna clase para la explotacidn y exportacidn del 
huano de la costa boliviana. 

Santiago de Chile, primero de abril de mil ochocientos sesenta 
y dos. Pedro Lopez Gama. 

Ministerio de Hacienda. La Paz, A quince de abril de mil 
ochocientos sesenta y dos. 

Vista la anterior propuesta en acuerdo de gabinete, el gobierno 
la acepta en todas sus partes, con solo la rectificacion de que habla 
el art. 7°. que segdn la exposicidn del apoderado del proponente 
doctor Manuel Morris, debe entenderse al doce por ciento anual. 

En virtud, se adjudica d don Pedro Lopez Gama la exclusiva 
extraccidn del huano de las costas de la repliblica en la cantidad 
de treinta mil toneladas que las pagard al respecto de ocho pesos 
cuatro reales por tonelada de registro de huano de los islotes y al 
de cinco pesos seis reales al de los demas lugares y las exportara en 
los ocho anos siguientes al vencimiento de la contrata, todo en 
los terminos de su propuesta. Librense los sesenta mil pesos que 
ofrece anticipados, d, favor de la tesoreria de Cobija. 

El jefe politico de aquel distrito, vijilard el cumplimiento de las 
condiciones estipuladas, d, cuyo efecto se le remitird. en testimonio 
la presente contrata. 

Otdrguese en el dia la respectiva "escritura por el notario de 
hacienda y registrese. Rlibrica de S. E. Por orden de S^ E. 
Carvajal. 

PODER. 

En la ciudad de Santiago de Chile, d veintiocho de marzo de mil 
ochocientos sesenta y dos, ante mi el escribano y testigos com- 
parecid el senor Don Pedro Lopez Gama, avecindado en 6sta, d 
quien doi f^ conozco, y dijo: que dd poder especial al senor don 
Mai^uel Morris, residente en La Paz en la Reptiblica de Bolivia, 
con el objeto de que proceda d celebrar con el Supremo Gobierno 
de esa repdblica un contrato relativo d, la explotacidn de treinta 
mil toneladas de huano.. 

En virtud, y arregldndose d las condiciones de dicho contrato, 
que bajo su firma le remiti, practicard. todos aquellos actos que 
fuesen necesarios para dejar consumado lo que se le encarga, 
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otorgando y firmando los documentos 6 escrituras precisas, pues 
todo cuanto obrare en este sentido, desde ahora lo apruebo y 
rectifico y le confiere las mds amplias facultades que hubiere 
menester. El poder conferido es con facultad de delegarlo y 
revocarlo las veces que le parezca, que d todos releva de costas. 
En su comprobante lo firma con los testigos don Nemeroso Iscarte 
y don Agustin Astudillo, de que doi i6. Pedro Lopez Gama. 
Testigo, Nemeroso Iscarte. Testigo, Agustin Astudillo. Ante mi 
Juan Nicolds Silva, escribano pliblico. Pas6 ante mi y en fe de 
ello lo signo y firmo. Un signo. Juan NicoMs Silva, escribano 
pfiblico. 

Nos, los notarios pdblicos y del ntimero de esta corte que abajo 
signamos y afirmamos, certificamos y damos fe que don Juan 
Nicolds Silva por quien aparece autorizado el testimonio de la 
vuelta, es tal escribano pliblico, como se titula, ddndosele entera 
i6 y credito d todo lo que ante ^1 pasa. Para constancia damos el 
presente en Santiago de Chile, d veintiocho de marzo de mil 
ochocientos sesenta y dos. Un signo. Jeronimo Araos, notario 
Pliblico. Un signo. Jose Domingo Rojas. Un signo. Julio 
Cdsar Escala, notario pliblico. 

Manuel Alcalde, ministro de relaciones exteriores de la repiiblica 
de Chile, certifica: que don Jerdnimo Araos, don Jose Domingo 
Rojas y JuHo Cesar Escala, son notarios pliblicos, como se titulan; 
y que las firmas que aparecen al pie del certificado del margen son 
las propias de dichos funcionarios. 

Dado y sellado el presente en el ministerio de relaciones exte- 
riores en Santiago, en treinta y uno de marzo de mil ochocientos 
sesenta y dos. Manuel Alcalde. Un sello. 

El ministro residente del Perd en Chile, etc., certifica: que el 
sefior don Manuel Alcalde que suscribe el certificado del frente es 
ministro de estado en el despacho de relaciones esteriores de esta 
republica. 

Dado, firmado y sellado en Santiago, d treinta y un dias del 
mes de marzo de mil ochocientos sesenta y dos. Un sello. Juan 
Manuel Polare. 

ESCRITO. 

EXCELENTISIMO SBNOR: 

Hace la propuesta que indica d continuacidn. 
El ciudadano Manuel Morris de esta vecindad, d nombre del 
seiior don Pedro Lopez Gama y mediante el poder que en debida 



220 United States vs. Chile. — Alsop Claim. 

forma acompafio, ante los respetos de S. E. el presidente de la 
reptiblica por el digno drgano de su gracia el ministro de hacienda, 
me presento y digo : que con arreglo i, las instrucciones que tengo 
recibidas de mi poderdante, elevo d la consideracidn del gobierno 
la propuesta que este hacer para la exportaci6n de treinta mil 
toneladas de huano de la costa boliviana y un anticipo al gobierno 
de sesenta mil pesos ($60,000) en la forma y bases que se indican 
en la referida contrata, y con la sola modificacidn que el articulo 
sdtimo donde dice mensual debe entenderse anual, pues seglin las 
instrucciones que tengo recibidas de mi poderdante, la primera de 
dichas palabras ha sido puesta sin duda por un error de pluma. 

Si el supremo gobierno estima conveniente esta propuesta y se 
sirve aceptarla, ordenard se proceda d extender la correspondiente 
escritura conforxne d las prescripciones de la lei, y notificado que 
sea el suscrito de la providencia de aceptacidn girard d la orden 
del ministerio de hacienda y d cargo de los seiiores Barrau y 
Astigueta, de Cobija, una letra de sesenta mil pesos de anticipo d 
que se refiere la propuesta de mi poderdante. 

Es lo que d V. E. pido por ser de justicia y para ello, etc. Paz, 
abril 15 de 1862. Excelentisimo sefior. Manuel Morris. 

Ministerio de Hacienda, 

La Paz, abril 75 de 1862. 

Estiendase en escritura con arreglo d la resolucidn de esta fecha. 
Por orden de S. E. 

PROSIGUE. 

En su merito otorga por el tenor de la presente y en la forma 
que mds haya en derecho, que se le abra contrata con el sefior don 
Pedro IvOpez Gama para la exportacidn de treinta mil toneladas 
de huano de las costas bolivianas en los ocho anos siguientes al 
vencimiento de la contrata vigente, dando un anticipo de sesenta 
mil pesos, todo conforme d la propuesta y suprema aprobacidn de 
su referenda. 

Y .estando presente el otorgamiento de esta escritura de con- 
trata el doctor Manuel Morris, de esta vecindad, mayor de edad, 
soltero y profesi6n abogado, persona habil para este contrato, de 
cuyo conocimiento igualmente doi fe, y dijo: que aceptaba y 
aceptd d nombre de su poderdante don Pedro Lopez Gama esta 
contrata en los tdrminos de la propuesta inserta, como tambien 
la suprema resolucidn aprobatoria, comprometiendo cumpUr 
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estrictamente en todas el presente contrato sin tener que arguir 
cosa alguna por su parte. 

Para su cumplimiento y segtuidad firman la presente escritura 
los senores otorgantes con los testigos, que fueron los ciudadanos 
Manuel Virreira y Manuel Pinafiel, de esta vecindad, mayores de 
edad, casados, oficiales empleados de estado y en libre ejercicio de 
sus derechos civiles, quienes, como los senores otorgantes, quedaron 
enterados de su tenor por haberseles leido de principio d, fin de 
que asi mismo doi fe. — Rudecindo Carvajal. — Manuel Morris.— 
Manuel Virreira. — Manuel Pinafiel. — ^Ante mi. Hermenegildo 
Criales, escribano de hacienda y gobierno. 

Pas6 ante mi y en mi registro corriente de seguridades del 
estado, y en f^ de ello signo en el dia, mes y ano de su fecha. Un 
sello del escribano de hacienda y gobierno. — Hermenegildo Criales, 
escribano de hacienda y gobierno. 

Sobre raspado — al mente. 

Bntre renglones — Se obliga d.— Todo vale — El sello de la jefatura 
polltica. Estd conforme. Buitrago. 

Jos^ Jonassohn, C6nsul de Chile en este puerto de Cobija y sus 
dependencias, certifico: que la firma que antecede es la de don 
Francisco Buitrago, Jefe politico de este distrito litoral, y la que 
acostumbra usar en todos sus actos oficiales, que por lo tanto debe 
adjudicdrsele f e en juicio y fuera de ^1. 

Dado y sellado con el sello de este Consulado en Cobija el dia 
3 de mayo de 1862. Jos^ Jonassohn. C6nsul de Chile. El sello 
del Consulado Chileno. 

NOTA. 

Num. 100. 

Jefatura Politica dei. distrito del Litoral. 

Lamar, d 27 de diciembre de i860. 

Al SEnor administrador del tesoro publico. 

SEnor: 

Al pi6 de la autorizacidn conferida d esta jefatura por la orden 
suprema de 12 del mes de octubre pasado, ha servidose poner 
el excelentisimo gobierno el decreto copiado d continuacidn. 

Vista la anterior estipulacidn por la cual se anticipa al erario 
el valor de cinco mil toneladas de huano con el descuento de uno 
por ciento en cada mes de los que debe tardar su exportacidn 
conforme al contrato de 21 de julio de 1858, aprudbase en todas 
sus partes. 

Devuelvase al jefe politico de Cobija para que se ejecute, reci- 
biendose los veintitres mil quinientos setenta y cinco pesos del 
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Hquido producto para invertirlos conforme d la orden suprema de 
esta fecha. 

Registrese juntamente con la anterior diligencia. P. O. de S. E. 

Rlibrica de S. E. 

Frias. 

lyO que trascribo A usted para su inteligencia y fines consi- 
guientes. 

Dios Guarde A Ud. ,,.j 

Francisco Buitrago. _] 

Es copia fiel del original de su referenda, que queda archivado 
y al que en case necesario me remito. 

Dado i. solicitud verbal de los senores Jos^ Maria Artola 6 
Hijos, agentes apoderados del senor Pedro Lopez Gama, repre- 
sentante de don Jos^ Santos Ossa, en el contrato de huanos que 
se celebr6 con el supremo Gobiemo. Tesoro y aduana de Lamar, 
d lo de enero de 1861. Manuel Tomds Alcalde. El sello de la 
Jefatura Politica. 

El doctor Francisco Buitrago, jefe politico del distrito, etc. — 
Certifico : que la firma que aparece estampada al pid de la anterior 
copia que dice "M. Tomds Alcalde," es la del administrador del 
tesoro ptiblico de este puerto, siendo aquella de todo punto fiel. 
Lamar, enero 10 de mil ochocientos sesenta y uno. 

Francisco Buitrago. 

Los senores J. M. Artola i Hijos han oblado en la administracidn 
del tesoro pliblico por cuenta del senor Pedro Lopez Gama la canti- 
dad de veintitres mil quinientos setenta y cinco pesos ($23,575) 
como anticipaci6n que hace d. cuenta de cinco mil toneladas de 
huano exportables de Paquica en virtud del contrato estipulado 
entre el gobiemo supremo y don Jos 6 Santos Ossa. 

Tesoro y aduana, Lamar, d veinticuatro de diciembre de mil 
ochocientos sesenta. 

Manuel TomAs Ai^calde. 

Senor Juez Instructor. Piden amparo de posesi6n. Barrau y 
Astigueta, en nombre del senor don Pedro Lopez Gama (cuyo 
poder adjuntamos) , en la forma que sea mds conducente d ustedes 
decimos: que ha Uegado d nuestra noticia en el caracter de evi- 
dente el hecho de estar los senores Matias Torres y Juan Lopez 
explotando huano de Mejillones, 6 sea rinc6n de Mejillones. Y 
como el derecho de explotar y exportar huano de toda la costa de 
Bolivia pertenece exclusivamente d nuestro poderdante, en virtud 
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de convenio con el gobierno nacional, con cuyo motivo ha desem- 
bolsado un fuerte capital y comprometidose en grandes negocios y 
grandes trabajos de dicho abono, pedimos se le ampare en la pose- 
si6n, protestando las pruebas correspondientes y desde luego. 
En su merito d Vd. pedimos se sirva tenernos por presentados y 
mandar se reciba d. prueba, previa citaci6n de los contraries, 
teniendo en cuenta la distancia que es de veinte leguas y no haber 
alii autoridad ninguna. Otro si: vivimos en nuestra casa, calle 
principal. Cobija, 7 de octubre de 1862. Firmado, Barrau y 
Astigueta. 

Juzgado de Instrucci6n. Lamar, octubre 8 de 1862. Con el 
documento adjunto admitase la presente demanda de interdicto 
de retener. Al efecto sendlase para la prueba el tdrmino peren- 
torio de ocho dias contados desde el en que sea notificado el 
Ultimo demandado. HalMndose este fuera del lugar, comisi6nase 
d don Juan J. Rodriguez para su citacion, todo en conformidad 
d, los arts. 237 y 633 del Codigo de Procedimientos. Firmado. 
Zelaya. Firmado. J. J. Rodriguez. (Siguen las notificaciones 
hechas en el mismo dia d Barrau y Astigueta y d Matias Torres. 
Despues siguen otras diligencias para que vaya comisionado don 
Joaquin Prado d citar d Juan Lopez por imposibilidad de que lo 
efectue Rodriguez.) 

Senor Juez Instructor. Pide se sirva otorgarme testimonio legal 
de la solicitud que expresa. Matias Torres, natural de la Repliblica 
de Chile, conforme d derecho ante usted me presento y digo: que 
habiendo sido notificado de su decreto fecha de hoi a la solicitud 
que con caracter de protesta han dirijido d su juzgado los senores 
Barrau y Astigueta como representantes de don Pedro Lopez Gama, 
actual contratista de los guanos de las guaneras de la costa de 
Bolivia, sobre que se le ampare como d exclusive empresario para 
la explotacidn y extraccidn de aquel abono; y como los trabajos 
entablados por ml y mis socios en varies puntos de Mejillones, en 
territorio reputado como perteneciente d la Reptiblica de Chile, 
segun documentos oficiales, no pueden afectar en manera alguna 
los intereses del sefior Gama, conviene d nuestro derecho obtener 
su integridad, previa citacion de los mencionados seiiores Barrau 
y Astigueta, un testimonio legal de dicha solicitud y sus actuados, 
para el uso que pueda convenirnos. A usted pido y suplico por 
ser de justicia etc. Cobija, octubre 8 de 1862. Firmado. Matias 
Torres. g2 
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Juzgado de Instruccion. Lamar, 28 de octubre de 1862. Como 
se pide, con la citacidn que se expresa. Firmado. Zelaya. 
Firmado, testigo, Juan J. Rodriguez. (Siguen las diligencias de 
notificacidn a Torres y d Barrau y Astigueta.) 

Juzgado de Instruccidn. Lamar, 28 de octubre de 1862. Vistos: 
la demanda de interdicto de conservar la posesidn, entablada por 
don Pedro Lopez Gama por medio de sus apoderados los sefiores 
Barrau y Astigueta, de las covaderas de Mejillones, comprension 
de este distrito y distante como veinte leguas al sur de este puerto, 
contra don Matias Torres, en atencion: i" i. que los documentos 
presentados por el demandante prueban de un modo legal la 
posesidn y el derecho que d ella tiene de las guaneras de este litoral : 
pues que asi lo expresan los contratos otorgados ante el supremo 
gobierno nacional en las distintas ocasiones, los que han sido 
vijentes y se hallan presentados en testimonio legal; 2°- que 
ademas de los enunciados documentos los de f . ratifican el uso que 
en virtud de su derecho ejercia en ellas (guaneras) el senor Lopez 
Gama; 3". que por las pruebas aducidas por parte del demandante 
y ninguna por la del demandado, no obstante de haberse citado 
con la demanda y demds providencias del juicio, se halla plena- 
mente comprobada la posesidn civil del actor y la perturbacidn del 
demandado: en su merito y en atencidn d lo prescrito en los 
articulos 271, 631 y 637 del Codigo de Procedimientos, el Juzgado 
de Instruccion declara se ampare a don Pedro Lopez Gama con 
el derecho exclusivo d la posesidn de las enunciadas guaneras, 
hasta la finalizacion del contrato del que se ha hecho merito en el 
primer considerando de esta sentencia; se apercibe d don Matias 
Torres para que en lo sucesivo guarde el respeto debido al derecho 
de propiedad y se abstenga de semej antes abusos, so pena de quedar 
d las responsabilidades que impone en tales casos el articulo 687 
del Cddigo Penal con costas d que se condena al demandado. 
Pedro J. Zelaya. R. B. 

Juzgado de Instruccidn del Distrito Litoral. Nfimero — Meji- 
llones, d II de noviembre dei862. AS. S. el Jefe Politico del 
Distrito. Seiior: Desconocida mi jurisdicci6n en el caracter de 
empleado publico en el ramo judicial, en nuestro territorio, en el 
que la ejerzo, me es sumamente ofensivo; y en esta virtud, elevo 
al supremo gobierno por el digno conducto de V. S. el presente 
reclamo. Apersonado en este lugar en el ejercicio de mis fun- 
ciones como el iinico Juez Instructor del Distrito Litoral, segfin 
di aviso d V. S. el dia sdbado 8 del corriente: persuadido como 
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me hallo de ejercer las funciones de empleado Pliblico en dicho 
ramo y en lugar de la jurisdiccidn d que he sido destinado se ha 
desconocido en el mi caracter de tal y se ha negado el obedeci- 
miento ^ la lei que la interpele para su debida ejecuci6n, como lo 
demuestra la diligencia que en el asunto objeto de mi misidn se 
halla sentada por mi en el expediente de la materia que trascrita 
d, la letra es como sigue: En la bahia de Mejillones, d horas once 
del dia, 1 1 de noviembre de 1862, apersonado yo el Juez Instructor 
que suscribe en compania de don Manuel Barrau, representante 
de la casa Barrau y Astigueta, como apoderado de don Pedro 
Lopez Gama en el juicio de amparo de posesi6n de estas guaneras 
y del plumario del juzgado Juan Jer6nimo Rodriguez, con el 
objeto de dar la debida ejecucion d. la sentencia fecha 28 de octubre 
prdximo pasado, pronunciada por este juzgado en el expediente 
de la materia; encontramos en este punto al administrador de 
estos trabajos de explotaci6n de guanos don Juan Lopez, al que 
le hice presente mi caracter de juez, mi misi6n y el objeto de mi 
traslaci6n d este lugar, leyendose la sentencia y demds docu- 
mentos del juicio, inst^le en nombre de la lei para que se parasen 
los trabajos de explotacidn de guanos que dirijia, sea por don 
Matias Torres 6 cualquier otro y reconociese como linico dueno 
de las covaderas a don Pedro Lopez Gama, cuyo personero, don 
Manuel Barrau, se hallaba presente para que desde luego quedase 
dste en posesi6n de ellas y legalmente amparado, y debiendo ^1 
y sus principales respetar en lo sucesivo el derecho de este senor, 
d lo cual contestd: que el me conocia como juez de Gobi j a y que 
por ello mi persona me la respetaba, pero que desconocia mi au- 
toridad en este lugar, por ser jurisdiccion de Chile y hallarse 
amparado por sus leyes; que en esta virtud no entregaba los 
trabajos de huano de que estaba hecho cargo y que asi lo haria 
siempre, y que si para ello se le quisiese obligar con la fuerza, se 
resistiria hasta el punto que pudiese, y en tiltimo caso empren- 
deria su marcha d Chile d dar parte d su Gobierno, quien lo habia 
facultado para emprender los trabajos en que se hallaba: que 
tambien aguarda llegue aqui pronto un buque de guerra de su 
nacidn d amparar sus trabajos. El juez que suscribe, no ha- 
biendo fuerza alguna pliblica para hacer respetar y ejecutar sus 
resoluciones, se reduce solo d consignar la presente diligencia en 
presencia de las personas expresadas, quienes, d excepcidn de 
Juan Lopez por excusarse la firmaron conmigo el juez de que 
certifico. Zelaya. Manuel Barrau. Juan Jer6nimo Rodriguez. 
61406 — 10 — 15 
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Testigo, Mateo Fuentes. Para justificar la inobediencia se enar- 
bol6 el pabell6n chileno en territorio nacional, oprimiendo asi 
nuestro derecho y en ofensa de nuestra costa. No dudo que V. S. 
dard cuenta de este hecho al Supremo Gobierno para el remedio 
de un tal abuso, que no es otro que el de una escandalosa usurpa- 
ci6n por parte de una nacidn vecina y amiga sin mds titulos que 
el hecho y la fuerza. Nadie desconoce el derecho de propiedad 
que tenemos a la parte del litoral en que me hallo, ni aun los 
mismo que lo invaden; empero, llegado es el tiempo en que se 
alcanzard un arreglo decisivo, pues que nos impele d 61 el hermoso 
proyecto de la noble imi6n Sud- Americana, hecho que realizado 
garantizard la propiedad en comun y a cada uno la posesion de 
su derecho con el goce de lo que le pertenece. Slrvase U. S. 
aceptar el presente oficio y elevarlo al Supremo Gobierno, si lo 
creyere oportuno, con las consideraciones de mi decisi6n, aprecio 
y respeto. Dios guarde d U. S. S. S. O. Pedro Jose Zelaya. 

NOTA. 

Ministerio de Relaciones Exteriores de la Repliblica de Bolivia, 
Oruro, 23 de agosto de 1863. A S. E. el Ministro de Relaciones 
Exteriores de Chile. Senor: Por comunicaciones oficiales del Jefe 
Politico de Cobija y otros datos fidedignos, ha llegado i. saber el 
Gobierno de Bolivia que el de V. E. ha consumado el apodera- 
miento del puerto de Mejillones y de sus dep6sitos de guano, 
apropidndose la exclusiva explotaci6n de ellos, apoyado dnicamente 
para esto en la posesion de hecho que le han ministrado los dos 
buques de guerra de la manna chilena surtos en las aguas del 
litoral boliviano. Tan flagrante violaci6n de parte del Gobierno 
de Chile del indisputable derecho de Bolivia sobre aquel territorio, 
violacidn que me abstengo de calificar, se halla en abierta con- 
tradicci6n con los asertos mismos del gobierno de V. E., con- 
signados en notas dirigidas al de Bolivia, en los que se confiesa 
paladinamente que Chile no se arroga el dominio de aquellos terri- 
torios, puesto que se halla pendiente la cuesti6n de llmites con esta 
Reptiblica. No puede, pues, comprender mi gobierno como la 
justificacidn, lealtad y honor del de Chile, le permitan apropiarse 
la explotaci6n de los guanos de Mejillones, haciendo suya una 
cuantiosa riqueza, cuya propiedad (aun dado caso de que no 
perteneciera en el todo d Bolivia, como en efecto pertenece y le ha 
pertenecido siempre) seria por lo menos disputable en espresi6n de 
61 mismo, y que por lo tanto debiera mantenerse intacta hasta que 
por el resultado de las negociaciones y el tratado de limites, fuese 
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designado y reconocido su legitime propietario. No se persuade 
mi gobierno que el de Chile, que de honorable reputaci6n goza 
entre los de las repliblicas sud-americanas y para quien la gloria 
de conservar ileso su nombre, debe importar mds que el ingente 
valor de las covaderas nuevamente descubiertas en Mejillones, 
hubiese resuelto consumar la mds injustificable expoliaci6n del 
territorio de una repliblica vecina y hermana d vista del continente 
entero, desdenando la opini6n de la America y ultrajando la con- 
ciencia pliblica. Si el gobierno de Chile ha juzgado verificarlo asl 
impunemente, fiado en la debilidad relativa de Bolivia por su 
absoluta falta de marina, su proceder seria a todas luces indigno 
del ilustrado Gabinete de Santiago, quien no puede hollar con 
tanta sinraz6n los derechos de una nacion valerosa y magndnima, 
d la que sus desgracias mismas deben hacer simpdtica y respetable. 
El noble sentimiento de uni6n americana exitado ahora con vehe- 
mencia d impulses de ese mismo gobierno por el peligro comiin que 
corren nuestras nacionalidades, impone d las de America el deber 
de unirse y estrechar sus relaciones, basdndolas en la justicia; ly 
como podrd el gobierno de Chile conciliar ese noble sentimiento 
americano con el desconocimiento y desprecio de los justos tltulos 
de Bolivia i, los territorios que ocupa actualmente? Animado el 
gobierno de Bolivia de una moderacion sin ejemplo, no ha empleado 
hasta ahora otros medios que los diplomaticos para la resolucidn 
de esta cuestion. Con este fin ha acreditado sin fruto alguno 
varias legaciones cerca del gabinete de Santiago, y acaba de 
acreditar recientemente la que ha encomendado al senor Pascual 
Soruco. Su moderacion y su derecho le imponen, pues, el sagrado 
deber de levantar alta su voz y pedir como pide al gobierno de 
V. E., que, mientras se resuelva la cU^estion de Hmites pendiente, 
se abstenga el gobierno de Chile de explotar por si 6 autorizar la 
explotaci6n de las guaneras de Mejillones, d, las que no puede 
alegar titulo alguno posesorio (pues que el perturbador de ajena 
posesidn pacifica e inmemorial no puede declararse poseedor) ni 
menos titulos de dominio y soberanla. Si el gobierno de V. E., 
desoyese como no lo espero, esta justa demanda de Bolivia, m.e 
hallaria en el deber de protestar, como protesto de orden de S. E. 
el Presidente Constitucional de la Repliblica, contra la ocupacion 
de Mejillones consumada por Chile, y la ilegftima enagenacidn de 
los guanos de aquel litoral ; haciendo responsable al gobierno de V. E 
de los danos y perjuicios que tan violento despojo irroga a Bolivia, 
asi como de los que por esta raz6n sufre el stibdito brasilero don 
Pedro Lopez Gama, contratista con el gobierno boliviano para la 
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explotacidn de los guanos de su literal, y amparado en la posesidn 
de ella por los tribunales de la Reptiblica. Con este motivo me es 
grato suscribirme de V. E. atento segura servidor. Rafael Bustillo. 

NOTA. 

Ministerio de Relaciones Exteriores de Bolivia. A S. E. el 
Ministro de Relaciones Exteriores de la repliblica de Chile. 

Oruro, marzo 6 de 1863. 

Senor : 

Se ha recibido en este Ministerio su apreciable nota de 31 de 
diciembre prdximo pasado, en la que V. E. expone hallarse 
informado de que el ciudadano chileno Matias Torres ha sido 
compelido de la manera mds perentoria por el juez instructor del 
puerto de Cobija i. pagar d los senores Barrau y Astigueta, apo- 
derados de don Pedro Lopez Gama, la suma de mil cincuenta y 
ocho pesos doce centavos por costas en el juicio promovido al 
primero por el segundo sobre las guaneras de Mejillones. 

Solicita en consecuencia V. E. que se dicten medidas prontas y 
oportunas d fin de que no se Ueve adelante la ejecuci6n decretada 
contra Torres y en el caso de haberse hecho efectiva, se le restituya 
la suma de dinero que haya pagado, indemnizdndole de los danos 
y perjuicios que le hubiese ocasionado la exaccidn. 

Funda V. E. tal solicitud dirigida a mi gobierno, en la actual 
posesi6n que tiene Chile de aquellos territorios alegando que 
mientras no se termine la discusi6n pendiente d este respecto entre 
ambos estados, existe un statu quo que ampare esa posesi6n y debe 
ser respetado, y que por esta causa la admisidn por un tribunal 
de Bolivia de la demanda de Lopez Gama contra Torres importa 
la resoluci6n de una cuesti6n internacional que aun estd, por 
resolverse. 

No es esta la vez primera que el gobierno de V. E. invoca el 
statu quo creado i. su parecer por la actual posesi6n de Chile para 
invalidar los antiguos titulos posesorios de Bolivia d toda aquella 
costa desde el Loa hasta el Salar. Sin embargo, la posesi6n de 
Bolivia constituye un hecho que se halla en la conciencia de todos 
cuantos han frecuentado aquello parages, sean nacionales 6 extran- 
geros, y si se mantuvo quieta, pacifica y jamds interrumpida desde 
los tiempos de la dominacidn colonial hasta el ano de mil ocho- 
cientos cuarenta y dos, en que por primera vez se cometieron actos 
agresivos por parte de los sfibditos chilenos contra el derecho y 
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soberania de Bolivia, desde el momento que aquellos territorios 
mostraron las riquezas que en guanos y en materias metdlicas 
cobijan en su seno, de entonces acd han tenido lugar perttu-ba- 
ciones pasageras de esta posesidn de Bolivia, como en nota de 28 
de noviembre de 1862 lo expres6 d ese Ministerio el honorable 
senor Tapia; y perturbaciones de esta clase, ejecutadas de tarde en 
tarde, de las cuales han protestado siempre el gobierno y las auto- 
ridades bolivianas rechazdndolas de hecho con toda energla 
cuando el poder maritimo de Chile no se ha mostrado alii con 
toda su preponderancia, no pueden constituir ese statu quo que el 
gobierno de V. K. reclama; es decir, que no puede existir en 
favor de Chile ese titulo posesorio que habilite d sus s^bditos para 
entregarse Hcita y tranquilamente en Mejillones d, otros puntos 
de la costa, d esas explotaciones de guano que por verificarse en 
guaneras situadas en el territorio boliviano constituyen una 
verdadera defraudacidn de las rentas nacionales de Bolivia, y por 
lo mismo hacen pacibles d los que las ejercitan en la acci6n y 
jurisdicci6n de los tribunales de la repdblica. 

La antigua 6 inmemorial posesi6n de Bolivia es un hecho que 
por no contar con el apoyo de la fuerza no deja de ser positiva; y 
si asi no fuera i como hubiera podido ser que en la conferencia de 
2 de juHo de 1847 hubiese convenido el senor Montt con el sefior 
Aguirre que en el Paposo se fijara la linea divisoria, como consta 
del extenso memorandum presentado por este en 15 de diciembre 
de aquel ano al senor don Camilo Vial, ministro de relaciones 
exteriores de Chile? iComo pudo este mismo senor Vial, d. 
quien se hizo presente que especuladores chilenos, haciendo uso 
de licencias indeterminadas concedidas por el Gobierno de Chile, 
explotaban de un modo illcito las guaneras de Bolivia, contestar, 
como consta por otro memorandum, que ya habia llegado d, su 
noticia la perpetraci6n de este abuso, y que habia dado las pro- 
videncias necesarias para contenerlo, como pudo, repito, dar esta 
contestacidn si sobre su conciencia no gravitaba el hecho de la 
posesidn de Bolivia de las costas y territorios mencionados ? 

Vese, pues, que tales asertos consignados por los mismos minis- 
tros de relaciones exteriores de Chile en los solemnes protocolos 
de la negociacidn sobre nuestros Hmites, hacen indubitable que en 
el concepto del mismo gobierno, militaba en favor de BoUvia la 
actual posesi6n de aquellos territorios insinudndose al mismo 
tiempo el hecho de que ya esta posesidn empezaba d ser tuirbada 
por los stibditos del Gobierno de V. E. 
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Otras pruebas tan directas como esta pudieran aducirse en 
favor de la posesidn de Bolivia, tales como el hecho de que los 
duenos de las embarcaciones de Cobija han hecho constantemente 
sus viajes d Mejillones y mds al sud, como d cualesquiera otra 
caleta del litoral boliviano, sin que para estos viajes hubiesen 
recabado jamds licencia 6 autorizaci6n del Cdnsul de Chile en 
aquel puerto, como se hubiese verificado si el pimto de Mejillones 
hubiese sido considerado por los individuos que frecuentan aquella 
costa como territorio dependiente de Chile. 

Por estas razones niega categdricamente mi gobierno el statu 
quo amparado por esa posesidn que V. E. reclama, concediendo i, 
lo mds que se habran efectuado altos posesorios mds 6 menos 
clandestinos y linicamente apoyados en la fuerza. A virtud de 
estas consideraciones impuestas d mi gobierno por su dignidad y 
honor y por el deber de mantener inc61ume el territorio boliviano, 
la mds sagrada e inviolable de las propiedades boHvianas, fu6 
que mi gobierno declare que habian cumpUdo con su deber las 
autoridades de Cobija que sometieron d juicio al ciudadano chileno 
Matias Torres que explotaba el huano de una huanera boliviana 
sin la competente licencia del gobierno nacional. Y si d juicio de 
mi gobierno han obrado como debieron las autoridades de Cobija 
d este respecto, mds legitima parecerd aun su accidn cuando d 
instancia del contratista Lopez Gama, lesionado por la clandestina 
explotaci6n de don Matias Torres, han tomado conocimiento de 
un asunto que tocaba al derecho privado de este y lo han sen- 
tenciado y concluido, ejerciendo legitimamente jurisdiccionales 
sobre el territorio pdtrio, e imponiendo en consecuencia d la parte 
vencida el pago de las costas del proceso. Este pago es tma 
consecuencia del juicio, y no habiendo encontrado mi gobierno 
raz6n alguna para sustraer de el d Torres, tampoco puede dejar 
de aceptar su necesaria consecuencia, cual es el pago de las costas 
en que hubiera sido condenado. Lo contrario importaria renun- 
ciar de grado d la soberania de Bolivia sobre aquellos territorios, 
anular la jurisdicci6n de sus tribunales y reconocer en el gobierno 
de V. E. esa posesidn desmentida por los hechos que el gobierno 
de Bolivia nunca, jamds Uegard d reconocer. 

Puede ser que don Matias Torres juzgue lesionados sus derechos 
por la cuota d su parecer excesiva de las costas procesales que se le 
exigen. Mi gobierno no puede ni debe consentir exaciones indebi- 
das; y d fin de evitar en este punto algunos abusos que quizds se 
hubiesen cometido y de hacer justicia d todos, ha tenido d bien 
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disponer por 6rden librada en esta fecha que el jefe politico de 
Cobija, con intervenci6n del fiscal de aquel puerto, verifique, 
conforme d las leyes y aranceles vigentes, el importe de aquellas 
costas y las reduzca si en algo se hubiese excedido de la cuota 
legitima. Es cuanto puede hacer mi gobierno en justa mani- 
festaci6n de los sentimientos amistosos que le animan hacia el de 
V. E. y en cumplimiento de los severos deberes que le impone la 
incolumidad de los derechos esenciales y perfectos de la nacidn. 
Siente que los intereses de un siibdito chileno esten desgraciada- 
mente comprometidos en las dificultades de esta cuestidn inter- 
nacional; pero no le es licito salvarlo d costa de la dignidad, del 
honor y de los derechos perfectos de la nacidn; teniendo, sobre 
todo, en cuenta que don Matias Torres antes que el gobierne 
Boliviano, debe imputarse d si propio las consecuencias del menos- 
precio con que ha querido ver el dominio, propiedad y posesidn 
de BoUvia sobre las guaneras de aquella costa, no pudiendo, por 
consiguiente mi gobierno aceptar como no acepta, la responsa- 
bilidad de los dafios y perjuicios que haya podido irrogar d Torres 
su conducta ilegal, ni reconocerse obligado d reparacion alguna d 
favor de un individuo condenado por sus leyes y tribunales en el 
legitimo ejercicio de su jurisdiccidn territorial. 

Me es, sin embargo, grato manifestar nuevamente d U. S. como 
lo ha hecho constantemente mi gobierno, que al defender los 
sagrados intereses de la nacidn con la enerjia que cum^ple, no 
entiende vulnerar en modo alguno los derechos perfectos de Chile 
ni menos renunciar d la lisonjera esperanza de que la cuestidn 
pendiente de nuestros limites, se verd bien pronto zanjada de un 
modo conforme con la justicia y propia de la lealtad, justificacidn 
y sentimiento americano del gabinete mds circunspecto de Sud- 
Am^rica. 

Con este motivo me suscribo de V. E. atento y segiiro servidor. 

Rapaei^ BUSTILI.OS. 

DOCUMENTO. N°. I. 

Lamar, d 28 de Abril de 1866. 
Por 40,000 pesos. 

A los treinta dias vista, se servirdn ustedes pagar por esta linica 
de cambio la cantidad de cuarenta mil pesos en moneda corriente, 
valor de la primera armada, segun contrata de guanos celebrada y 
firmada en el dia de la fecha con el senor don Pedro Lopez Gama 
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y cuyo valor cargardn ustedes en cuenta d dicho sefior. El pago lo 
har^n al que suscribe 6 su orden. Quintin Quevedo. 

A los senores Barrau Hermanos : 

Como agentes del sefior Pedro Lopez Gama y con autorizacidn 
especial. 

Aceptamos, fecha ut supra. 

Barrau Hermanos. 

Cancelado con 20,000 pesos en letras dadas por la casa de 
Fernandez y 20,000 pesos por la de Dorado en esta fecha. Lamar 
abril 28 de 1866. Quintin Quevedo. 

NUM° 2. 

Lamar, Abril 28 de 1866. 
Por 30,000 pesos. 

A los sesenta dias vista se servirdn ustedes pagar por esta tinica 
de cambio la cantidad de treinta mil pesos en moneda corriente, 
valor de la segunda armada, seglin contrata de guanos celebrada 
y firmada en el dia de la fecha con el sefior Pedro Lopez Gama, y 
cuyo valor caragardn ustedes en cuenta d dicho sefior. El pago 
lo hardn al que suscribe 6 su orden. Quintin Quevedo. 

A los sefiores Barrau Hermanos : 

Como agentes del sefior Pedro Lopez Gama y con autorizacidn 
especial. 

Aceptamos, fecha ut supra. 

Barrau Hermanos. 

De 6rden suprema pdguese a los sefiores Juan Antonio Fernandez 
y Ca. el valor recibido. 

Lamar, julio 4 de 1866. Quintin Quevedo. 

Cancelado. 

Cobija, julio 28 de 1866. Juan Antonio Fernandez y Ca. 



Lamar, ahril 28 de 1866. 
Por 30,000 pesos. 

A los noventa dias vista se servirdn ustedes, pagar por esta 
finica de cambio la cantidad de treinta mil pesos, en moneda 
corriente, valor de la tercera armada, segun contrata de guano 
celebrada y firmada en el dia de la fecha con el sefior Pedro Lopez 
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Gama y cuyo valor cargardn ustedes en cuenta d dicho senor. El 
pago lo haran al que suscribe 6 su orden. Quintin Quevedo. 

A los sefiores Barrau Hermanos : 

Como agentes del senor don Pedro Lopez Gama y con autoriza- 
ci6n especial. 

Aceptamos, fecha ut supra. Barrau Hermanos. 

De 6rden suprema pdguese d los sefiores Juan Antonio Fernandez 
y Ca. valor recibido. 

Lamar, julio 4 de 1866. Quintin Quevedo. 

Cancelado. 

Cobija, julio 29 de 1866. Juan Antonio Fernandez y Ca. 

DOCUMENTO. N". ■^. 

Escritura de contrata de guanos otorgada por Su Gracia el 
prefecto y comandante general de este departamento, coronel don 
Quintin Quevedo, d favor del senor don Pedro Lopez Gama, en 
cumplimiento de suprema resolucion de fecha 15 del actual, para 
que este pueda explotar y exportar cien mil toneladas de guano 
de toda la costa perteneciente d nuestro territorio boliviano, en 
el termino de veinte anos d lo mds y d razdn de cuatro mil tonela- 
das al ano d. lo menos, y al precio de ocho pesos cuatro reales por 
cada tonelada de registro de guano de islotes y cinco pesos seis 
reales por cada tonelada de registro del guano de los demas lugares 
en los terminos y forma que expresa: 

En el puerto de Lamar, d las doce y media del dia 28 de abril de 
mil ochocientos sesenta y seis anos, ante mi el escribano publico 
ciudadano Luis Indaburo y notario de tercera clase del partido 
judicial de esta capital, fueron presentes en- su despacho Su Gracia 
el prefecto y comandante general de este departamento, coronel 
don Quintin Quevedo, hispano-americano, natural de Cochabamba, 
de cuarenta y dos anos de edad, casado y vecino de esta, y el senor 
Pedro Lopez Gama, natural de la provincia de Ceard, en el Imperio 
del Brasil, vecino de San Felipe de Paquica, y accidentalmente en 
esta, de cincuenta y cuatro afios de edad, soltero y comerciante, d 
quienes conozco de capacidad habil para el presente otorgamiento, 
y me exhibieron la minuta y documentos cuyo tenor literal es 
como sigue : 
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MINUTA. 

Senor Notario ptJBUco: 

Slrvase usted elevar d escritura ptiblica los documentos adjuntos, 
por los que consta la nueva contrata de guanos celebrada per el 
senor don Pedro Lopez Gama con el gobierno nacional para lo que 
se halla debidamente autorizado el actual prefecto y comandante 
general del departamento, senor coronel don Quintin Quevedo. 
Usted, senor Notario, se servird agregar las cldusulas de estilo para 
mayor validez y autenticidad. Cobija, abril 27 de 1866. Quintin 
Quevedo. Pedro Lopez Gama. 

ESCRITO. 

Propone una nueva contrata de guano. 

ExCMO. SENOR. 

Pedro Lopez Gama, natural del Imperio del Brasil, y actual- , 
mente empresario de las guaneras de Bolivia, d V. E. respetuosa- 
mente digo : que al tomar posesion de las guaneras de Paquica en 
el ano de mil ochocientos sesenta, encontre los trabajos hechos por 
mis antecesores en un completo desorden, debido al mdl sistema y 
peor m^todo que habian empleado en la explotacion del guano, 
quedando enterrado y disperso una gran porci6n de este abono 
Los conocedores de estas localidades aseguraban que ya no habia 
mds guano, pero pronto me convenci de lo contrario, sin hacerme 
ilusiones de lo dificil y costoso que seria sacarlo, en razon de tener 
que remover, no solamente la arena, el cascajo y la piedra primitiva, 
sin6 tambien los escombros amontonados sobre el guano. 

Todo cuanto ha sido necesario para arreglar y metodizar la 
explotaci6n, lo he hecho, sin mirar d gastos y fatigas personales, lo 
que ha dado por resultado que de los mismos lugares ya trabajados 
y abandonados por estos, he sacado cerca de cincuenta mil tone- 
ladas de guano de registro. Sin mi abnegacidn personal y las 
ingentes sumas que he invertido, se hubiese quedado perdido para 
siempre bajo la tierra el nlimero de toneladas de guano men- 
cionadas, y los agricultores del extrangero, privados de los efectos 
bendficos de ese artlculo providencial y el fisco de los cuantiosos 
derechos que h6 pagado por ellas. Menciono este hecho por ser 
de notoriedad pliblica ; ahora me cabe la satisf accidn de tener mis 
trabajos en debida forma, y puedo asegurar que ni se pierde ni 
desperdicia una sola tonelada de guano. V. E. puede convencerse 
de la veracidad de estos asertos cuando tenga por conveniente 
mandar reconocer los trabajos. 
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He puesto el mayor esmero en la limpieza del guano para acre- 
ditario en los mercados extrangeros, lo que he podido conseguir, 
pero siendo estos guanos muy pobres en amoniaco, con dificultad 
se han podido vender por la mitad del precio que se obtiene por 
el del Perti. Todas mis esperanzas se fijan en el future. Por esta 
circunstancia, por el subido salario que pago al gran nlimero de 
empleados y trabajadores que ocupo, por el subido precio de los 
fletes y otros gastos, por las ingentes sumas que he desembolsado 
en los trabajos, resulta que hasta el presente he perdido plata, y 
que no la podria resarcir ni obtener utilidad y compensacidn de 
mis sacrificios, si V. E. no me facultara para explotar y exportar 
cien mil toneladas de registro mds de guano, con arreglo d las 
bases que someto d la consideracidn de V. E. En dichas bases los 
precios que ofrezco son los mismos estipulados en las contratas 
anteriores, y el que actualmente estoy pagando, apesar de la 
depreciaci6n que ha sufrido el guano del Peril, el cual se vendia 
antes en Inglaterra d catorce libras esterlinas la tonelada, ya 
actualmente solo se paga d doce, habiendo tambien por esta 
causa experimentado el guano de Bolivia una baja considerable. 

En fuerza de lo expuesto, someto d la consideraci6n de V. E. la 
propuesta de convenio que se contiene en los articulos siguientes: 

I". Que explotard y exportard cien mil toneladas de registro 
de guano de todas las guaneras del territorio del litoral de la 
Reptiblica de Bolivia en el termino de veinte anos d lo mds, d 
rdzon de cuatro mil toneladas por ano, a lo menos, a contar desde 
el dia en que termine la explotaci6n de las treinta mil toneladas 
que me estdn concedidas por contrato de quince de abril de mil 
ochocientos sesenta y dos. 

2°. Que pagard al estado el precio de ocho pesos cuatro reales 
por cada tonelada de registro de guano de islotes y cinco pesos 
seis reales por cada tonelada del registro del guano de los demds 
lugares, quedando la empresa por lo demds libre de todo grava- 
men, sea cual fuere su nombre, motivo 6 pretesto. 

3°. Que el tonelaje de registro de cada buque se tomard por su 
patente original, i. cuyo fin los buques que vengan i. cargar se 
presentardn en el puerto de Cobija, y la autoridad, despues de 
haber hecho tomar razdn, lo despachard sin demora para el lugar 
6 lugares que el contratista 6 sus agentes designaren. 

4°. Que adelantard al supremo gobierno la cantidad de cien mil 
pesos ($100,000) al interns del (9%) anual. 

Despues de haber hecho este adelanto, empezard, su pago y 
amortizacidn por parte del supremo gobierno con el importe de los 
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pritneros cargamentos que exporte el empresario d cuenta de la 
contrata que tiene vigente actualmente. 

Los intereses del nueve por ciento se calculardn sobre el total 
adelanto desde la fecha de la entrega hasta su completa amortiza- 
cidn, 6 sea en cuenta corriente de intereses como se usa en el 
comercio y sin capitaUzar los intereses. 

5 °. Qug el anticipo de los cien mil pesos de que habla el artlculo 
anterior, serd pagado en Cobija por mis agentes los senores Barrau 
Hermanos, d cuyo cargo, y por la expresada cantidad podrd el 
supremo gobierno mandar jirar tres letras, una con el plazo de 
treinta dias vista por la suma de cuarenta mil pesos ($40,000), 
una 6. sesenta dias vista de treinta mil pesos ($30,000) y la otra 
noventa dias vista por la suma de treinta mil pesos ($30,000) 
despues de estendida la escritura. 

6°. Que cancelada que sea cuenta del anticipo de los cien mil 
pesos y sus intereses, el empresario se obliga d pagar el importe de 
cada cargamento en Cobija despues que el buque haya concluido 
su carga; y para la seguridad del supremo Gobierno, el contratista, 
6 sus agentes, presentardn una fianza de cinco mil pesos, valor 
aproximativo d los derechos de dos cargamentos, cuando el buque 
6 buques vayan d partir de Cobija a Paquica 6 lugares donde se 
cargue el huano ; dicha fianza serd permanente. 

7°. Que si antes de vencerse los veinte afios de este contrato se 
hubiesen exportado las cien mil toneladas de registro de guano, el 
contratista podrd continuar, bajo las mismas bases y condiciones, 
explotando y exportando el guano que queda por explotar y 
exportar en todas las guaneras de la repliblica de Bolivia, con el 
derecho de renovar este contrato si le conviene. 

8°- Que el contratista tendrd, el derecho de asociar en esta 
empresa d otra persona 6 personas, y el supremo gobierno recono- 
cerd d esa persona 6 personas como socios e interesados en este 
contrato, bajo cualquiera razdn social que el contratista tenga por 
conveniente. 

9°. Que aceptada la presente propuesta y firmada la respectiva 
escritura, el supremo gobierno de Bolivia no podrd celebrar con- 
trata de ninguna clase, ni proceder por si d la explotacidn 6 expor- 
tacidn 6 "enajenacidn de ningun huano de todo el litoral de la 
Repliblica de BoUvia. 

Por tanto, d V. E. suplico se digne aceptar la propuesta que dejo 
expresada. Es gracia que imploro y para ello, etc., etc. Paquica, 
1° de abril de 1866. Excelentisimo sefior, Pedro Lopez Gama. 
Al f rente y margen de las tres hojas que contiene esta propuesta 
estan suscritas como sigue y firmadas. Pedro Lopez Gama. 
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RESOLUCION SUPREMA. 

Secretaria general de estado, seccidn de hacienda, La Paz, abril 
15 de 1866. Acdptase la propuesta que hace el sefior don Pedro 
Lopez Gama, para la explotaci6n y exportacion de los guanos del 
litoral de Cobija, en los t^rminos que aparecen de los nueve arti- 
culos consignados en ella. En esta virtud procedase al otorga- 
miento de la correspondiente escritura, autorizdndose i. Su Gracia 
el prefecto del departamento de Cobija para que intervenga en 
ella d, nombre del gobierno y de parte del estado con todas las 
formalidades prescritas por ley. Tdmese razdn y remitase i. dicha 
autoridad d los fines consiguientes. Rlibrica de Su Excelencia. 
Por orden de S. E. Muiioz. 

NOTA. 

Bolivia, secretaria general de estado. La Paz, abril 15 de 1866. 
A Su Gracia el prefecto del departamento de Cobija. Seiior. 
Inclusa recibira V. G. la propuesta del seiior don Pedro Lopez 
Gama, para que inmediatamente se proceda al otorgamiento de la 
correspondiente escritura. La premura del correo no ha permitido 
al gobierno obtener fondos en esta plaza y girar letras d cargo del 
contratista ; por cuya razdn V. G. queda autorizado para negociar 
letras sobre la plaza de Potosi, de Sucre y de esta, debiendo remitir- 
las d la posible brevedad y con la seguridad correspondiente, d la 
orden y disposici6n del suscrito, por haberlo acordado asi S. E. 
el presidente provisorio de la Repiiblica, de cuya drden dirijo d 
V. G. la presente nota, recomenddndole su md,s puntual y exacto 
cumplimiento. Dios Guarde d. Vuestra Gracia. Rdbrica de Su 
Excelencia. Mariano Donato Munoz. 

PROSIGUE. 

En consecuencia, presentes, Su Gracia el prefecto y comandante 
general de este departamento, coronel don Quintin Quevedo y el 
seiior Pedro Lopez Gama, continuando, dijeron: que ratificando, 
como ratifican en todas sus partes, el tenor de la minuta y docu- 
mentos insertos por ante mi el referido escribano, otorgan esta 
escritura de contrata en la via y forma que mds haya lugar en 
derecho, d fin de que esta contrata tenga la fuerza y valor necesarios 
y se consignen en ella los derechos y obhgaciones que correspondan 
d ambas partes. A la firmeza, estabilidad y exacto cumplimiento 
del contenido de la presente escritura, afianzan con sus personas 
y bienes en la manera siguiente : Su Gracia el prefecto y comandante 
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general de este departamento, como tal delegado autorizado y 
representante de los intereses de la nacidn, con las de ^sta, y el 
enunciado sefior Gama con los suyos. Bn testimonio de ello, asi 
dijeron, otorgaron y firmaron con los testigos que d elecci6n de ellos, 
fueron don Gaspar L-oaiza, casado, y don Narciso Romero, soltero, 
ambos mayores de edad, vecinos de esta y empleados ptiblicos, 
delante de quienes se leyd este instrumento d los otorgantes, de 
principio d fin, que con su tenor quedaron conformes. Doi f^, y 
de que las patentes de ley que se me han presentado se les ha 
devuelto d los senores otorgantes, quienes y los indicados testigos 
han aprobado las salvaduras que siguen: Sobre raspado. — actual. — 
s — o — a — ienes — de — ar — t — a — et — a s — plota — Gracia. Vale. 
Quintin Quevedo. Pedro Lopez Gama. Gaspar Loaiza. Narciso 
Garcia Romero. Lugar del signo. Luis Indaburo, escribano 
pliblico. 

PODER. 

En el vice-canton de Tocopilla d horas diez del dia 9 de mayo 
de 1866. Ante mi el teniente administrador de esta aduanilla 
y corregidor del pueblo, d falta de notario pliblico y alcalde 
parroquial, comparecid don Pedro Lopez Gama, natural del Brasil, 
mayor de edad, soltero, de profesidn comerciante i. quien conozco 
habil para el presente otorgamiento y dijo: que confiere poder 
especial al sefior Mateo Paterson Murdoch, con facultad para pedir 
un segundo testimonio de su nueva contrata de guanos, celebrada 
en 28 de abril liltimo. Asi dijo y otorgd ante los testigos don 
Francisco Palma, natural de Chile, y don Juan Jos6 natural de 
Inglaterra, mayores de edad, de profesi6n comerciantes, y firman 
conmigo, de que certifico y doi fe. Pedro Lopez Gama, testigo. 
Juan Jos^, testigo, Francisco Palma. NicoMs Marcd. 

ESCRITO. 

SEnor PrEFECTO. Pide testimonio del documento que expresa. 
Mateo Paterson Murdoch, en nombre del sefior Pedro Lopez Gama, 
cuyo poder adjunto, ante Vuestra Gracia, digo: que se ha de servir 
mandar se me franquee el segundo testimonio de la escritura 
pfiblica d que se refiere el poder adjunto, sobre nueva contrata de 
guanos. Es lo que d vuestra gracia pido se sirva mandar, nom- 
brando un sindico por no haber ministerio fiscal. Cobija, 14 de 
mayo de 1866. Mateo Paterson Murdoch. Lugar del sello de la 
prefectura. 
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DECRETO. 

Lamar, Mayo 14 de 1866. 
Franqueese por el actuarip de hacienda el segundo testimonio 
que se solicita, nombrdndose al efecto sindico interventor al 
ciudadano Juan Saenz. Quevedo. Ante mi, Luis Indaburo, 
escribano pliblico. 

NOTIFICACION. 

En el dia, d los dos y tres cuartos de la tarde, notifiqu^ el decreto 
anterior al sindico nombrado, don Juan Saenz, quien inipuesto, 
acept6 en forma y suscribe. Doi fe. Juan Saenz. Indaburo. 

CITACION. 

Inmediatamente citd al sindico nombrado, don Juan Saenz, con 
lectura del escrito y decreto anteriores, quien impuesto suscribe. 
Doi i€. Juan Saenz. Indaburo. 

En seguida notifique el decreto anterior al apoderado don Mateo 
Paterson Murdoch, quien impuesto suscribe. Doi fe. Mateo 
Paterson Murdoch. Indaburo. Sobre raspado — numero de — 
partir — ^Vale. Estd conforme con la escritura matriz y piezas 
originales de su referenda i, que me remito, que existen en la oficina 
de mi cargo: y en i€ de ello, y en cumplimiento de lo mandado en 
el decreto del dia de la fecha inserto, signo y firmo este testimonio 
en el puerto Lamar, d, catorce de mayo de mil ochocientos sesenta 
y seis. Lugar del signo. Luis Indaburo, escribano pfiblico. Al 
mdrgen derecho de este testimonio signo y nota, inclusive los de 
actuacidn y busca, seis pesos medio real pagados, fuera de papel 
sellado. Una rlibrica — sobre raspado — fatigas — p — y — sin — t — 
e — Vale. 

El que suscribe escribano pliblico y notario de tercera clase del 
partido judicial de esta capital, certifica y dice: que la copia 
anterior es conforme con las piezas de su referenda. Se dd la 
presente certificacidn d peticidn verbal del apoderado don Mateo 
Paterson Murdoch, signada y firmada en el puerto Lamar, d quince 
de mayo de mil ochocientos sesenta y seis. Lugar del signo. Luis 
Indaburo, escribano Publico. 

Derechos de copia y certificacidn inclusive, signo cuatro pesos 
seis reales pagados fuera del papel sellado. 
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COPIA. 

Pide providencia. 

Senor Prefecto: 

Pedro Lopez Gatna, sin revocar el poder que tengo conferido 
al senor don M. P. Murdoch, antes bien amplidndolo en cuanto 
sea conducente al ejercicio de mis derechos y acciones como 
contratista de todos los guanos del litoral de la Repdblica de 
Bolivia, ante la ilustrada justificacion de Vuestra Gracia, expongo: 
que ha llegado i. mi noticia que la fragata mercante el Pey4, anclada 
en este puerto, ha venido con el objeto de pasar d Mejillones y 
tomar su cargamento de guano y como tal hecho, sea cual fuese 
su origen y tendencias es contrario d. los derechos que me otorga 
la escritura ptiblica de 28 de abril dltinio, como contratista exclu- 
sivo de los guanos del litoral boliviano, ocurro d vuestra gracia 
d fin de que se sirva mandar negar el despacho de dicho buque 
al expresado punto de Mejillones, porque en verdad dicha fragata 
no puede tomar ese rumbo d otros fines que el indicado de cargar 
huano. 

Tambien creo de mi deber llamar la atenici6n de V. G. d la 
falsa posesi6n en que me encuentro, sin embargo de estar asegu- 
rado por una contrata formal y solemne con el gobierno nacional, 
respecto d la explotacion y exportacidn exclusiva del guano de 
Bolivia. Con efecto, es falsa mi posicion por que ayer no mds 
solicitaba permiso para despachar algunos buques con el objeto 
de cargar guano en Mejillones, en ejecuci6n de mi contrata supra- 
dicha, y me fue negado por V. G. d prop6sito de haber menester 
consultar previamente con el supremo gobierno, materia de una 
gestidn separada d que se contraen mis escritos de fecha 7, 9, 12, 
y 16 de Julio tiltimo, la cual se'halla todavla pendiente. 

Y hoi, un tercero, sin mi noticia, y por consiguiente, sin mi 
anuencia, pretende nada menos que cargar huano en el anunciado 
parage de Mejillones, con visos de acuerdo con las autoridades, 
pues no se concibe de otro modo la venida y propdsito de dicha 
fragata El Peru, d que se agrega la explotacidn de guano que se 
tolera en Mejillones un tanto disfrazada con las apariencias de 
trabajos cientificos en dicho punto y sohre sus guaneras, para lo 
cual V. G. no ha tenido dificultad de otorgar permiso sin la necesidad 
de consultar previamente con el Gobierno Nacional. 

Por estas consideraciones, y por que los hechos mencionados 
importarian una violaci6n categ6rica de mi expresada contrata, 
causdndome perjuicios de todo punto irreparables, que desde 
luego se me han irrogado ya, cosa que no puede menos de estar 
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al alcance de toda persona medianamente versada en esta clase 
de empresas. 

A V. G. pido como en la suma: esto es que se sirva dispensarme 
la proteccidn que es consiguiente en merito de mi dicha contrata, 
mandando que se suspenda todo trabajo en las guaneras de 
Mejillones, asi como negando el despacho de todo buque que para 
dicho puntos ti otros del literal con tal objeto, cuando no fuere 
expresamente despachado por mi 6 mis agentes de este puerto. 
Es justicia que imploro y para ello, etc. Cobija, setiembre 20 de 
1866. S. P. y C. G. Firmado. Pedro Lopez Gama. 

Sello de la prefectura. Lamar, setiembre 21 de 1866. Habiendo 
recibido esta prefectura el contrato de explotaci6n de guanos que 
los gobiernos de Bolivia y Chile han consumado con la casa del 
senor Luciano Arman, de Burdeos, para la explotacion de los 
guanos y minerales de Mejillones, y teniendo las instrucciones 
convenientes para permitir d dicha casa ambas explotacibnes, no 
ha lugar d la oposici6n intentada por el interesado, quien podrd 
hacer uso de sus recursos donde hubiere por convenirle. Rechazase 
como falso el aserto de haber otorgado esta superioridad algun 
permiso para las explotaciones 6 trabajos de Mejillones d ninguna 
persona hasta esta fecha; al efecto, testense las f rases que con- 
tiene dicho aserto. T6mese raz6n, hagase saber a quienes corres- 
ponda y devuelvase al interesado. Quevedo. Ante mi. Luis 
Indaburo, escribano publico. Doi fe que al presentante senor 
Gama no se le ha notificado con el decreto de la vuelta por haberse 
ausentado hoi para San Felipe de Paquica. Cobija, setiembre 21 
de 1866. Indaburo. En veinte y dos de dichos mes y ano, d las 
tres y media de latarde, notifique el decreto anterior al senor fiscal 
del partido que suscribe. Doi fe. Ondarza. Indaburo. En 
veintiocho del mismo mes y ano, d la una y tres cuartos de la tarde, 
notifique el decreto de la vuelta al apoderado senor Murdoch, quien 
impuesto suscribe. Doi fe. M. P. Murdoch. Indaburo. 

Escritura de concesi6n otorgada por Su Gracia el prefecto de 
este departamento, general de brigada, don Jose Dulon, ciudadano 
Jose Santos Prada, oficial primero interventor, encargado de la 
administraci6n del tesoro pliblico y aduana y el doctor Abdon 
Senen Ondarza, fiscal de partido, el primero d merito de res- 
pectiva autorizaci6n de Su Gracia el ministro en comisidn de 
estado y los dos tiltimos como representantes de los intereses 
fiscales, d favor del senor Pedro Lopez Gama, para que este, en 
61406 — 10 16 
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via de indemnizaci6n de cualesquiera perjuicios que haya sufrido 
y pudiera sufrir con motive de la contrata de los senores Arman 
y compania y otras que el gobierno supremo aceptare en adelante, 
respecto i. las covaderas de Mejillones, pueda explotar y exportar 
cincuenta mil toneladas de registro, libres de derechos de expor- 
taci6n, del guano que extraiga en virtud de sus contratas sub- 
sistentes y despues que concluya su contrata celebrada en 15 de 
abril de mil ochocientos sesenta y dos, en los terminos y forma 
que expresa. En el puerto de Lamar, i. la una de la tarde del 
dia veinte y siete de julio de mil ochocientos sesenta y siete 
anos; ante mi el escribano pliblico, Luis Indaburo y notario de 
tercera clase del partido judicial de esta capital, fueron presentes, 
en su despacho, su gracia el prefecto general de brigada, don 
Jose Dulon, natural de Sucre, capital de la Repliblica, casado, 
senores administrador encargado de la administracion del tesoro 
pliblico y aduana, don Jose Santos Prada, natural de la ciudad 
de Cochabamba, casado, fiscal de partido doctor Abdon Senen 
Ondarza, natural de Sucre, capital de la republica, soltero y el 
sefior don Pedro Lopez Gama, natural de la provincia de Cari, 
imperio del Brasil, soltero, comerciante, todos cuatro mayores 
de edad, los tres primeros vecinos de esta y el liltimo vecino de 
San Felipe de Paquica y accidentalmente en esta, d quines conozco 
de capacidad habil para el presente otorgamiento, y me exhibieron 
la minuta y consiguientes obrados originales, cuyo tenor literal 
es como sigue: 

MINUTA. 

Senor Notario publico don Luis Indaburo. Entre los registros 
de su protocolo sirvese extender usted i, escritura pfiblica ej 
siguiente contrato por la una parte Su Gracia el Prefecto del 
Departamento, el general don Jose Dulon; su senoria el fiscal 
del partido judicial doctor Abdon Senen Ondarza y el senor 
administrador del tesoro publico de este departamento don Jos^ 
Santos Prada, en virtud de autorizacidn competente de Su Gracia 
el secretario de estado el doctor Mariano Donato Munoz dmplia- 
mente facultado para resolver todos los asuntos pertenecientes 
A los diferentes ramos de la administracidn, cuya autorizaci6n se 
servird insertar seglin consta todo de la resolucion de julio diez y 
nueve de mil ochocientos sesenta y siete, se comprometen d. reconocer 
d nombre de la naci6n y en virtud de la comisi6n autorizada que 
tienen, i. favor de don Pedro Lopez Gama todos los derechos que 
este sefior tiene adquiridos en virtud de la suprema resolucion 
de julio diez y nueve de mil ochocientos sesenta y siete, resolucion 
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por la cual se ha concedido por via de indemnizacidn de perjuicios 
la extraccidn y exportacidn, libre de derechos, de cincuenta mil 
toneladas de registro de guano, y por otra parte, el senor Pedro 
Lopez Gama, quien acepta por su parte todo el tenor de dicha 
resoluci6n y se dd por satisfecho con su contenido. Usted senor 
notario agregara todas las cldusulas de estilo sin olvidar insertar 
toda la resolucidn que forma la materia de este contrato. Cobija, 
Julio veinte y cuatro de mil ochocientos sesenta y siete. Jose 
Dulon. Pedro Lopez Gama. Jos^ Santos Prada. Abdon Senen 
Ondarza. 

NOTA. 

En esta fecha se ha entregado esta minuta al notario departa- 
mental, para el otorgamiento de la escritura de su referencia. 
Cobija, Julio veinte y siete de mil ochocientos sesenta y siete. 
Dulon. Gama. Ondarza. Prada. Senor Ministro de Estado. 

ESCRITO. 

Pide se le conceda la indemnizacidn que solicita. Pedro Lopez 
Gama, natural del imperio del Brasil y vecino de Paquica, ante 
los altos respetos de Vuestra Gracia respetuosamente expongo: 
que he sabido que Vuestra Gracia se halla plenamente investido 
para atender y resolver todos los asuntos pertenecientes i. la 
administracion pliblica en los diferentes ramos que ella tenga 
abrazo. Deseando pues' aprovechar esta plausible circunstancia, 
no he vacilado presentarme ante su respetable justificacidn d fin 
de obtener por via de reparacion una medida que satisfaga mis 
intereses lastimados, la dignidad del pais, cuyo decoro representa 
Vuestra Gracia con tanta elevaci6n, los fueros de la justicia y la 
santidad de la fe pfiblica en los contratos, Vuestra Gracia, cono- 
cedor, mds que nadie de los contratos nacionales, sabe muy bien 
que tengo dos pendientes, por los cuales se me concede la explota- 
ci6n exclusiva de todas las guaneras del territorio boliviano. No 
me detendre mucho ni quitare d Vuestra Gracia el tiempo que 
en provecho de la naci6n debe emplear, en hacer la reminiscencia 
de los incidentes por los cuales han tenido que atravezar contratas 
tan sencillas, tan claras e interpretables ; pero desgraciadamente 
es un hecho que las complicaciones con Chile me acarrearon, 
quizes contra la voluntad y sentimientos de justicia del gobiemo 
nacional, perjuicios de alguna magnitud. Empresario de tantos 
afios en esta clase de industria con infatigable tez6n, intemando 
mdquinas y otros elementos de trabajo, en los cuales he empleado 
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capitales de suma consideracidn, mios y ajenos, he producido con 
mi industria no pocas rentas al estado. Empero, cuando mis 
desvelos, mis desembolsos y todo linaje de sacrificios que me cost6 
fomentar tarea tan ingrata como es la extracci6n del huano iban 
d ser compensadas con el laboreo de las huaneras de Mejillones, 
intereses encontrados que surgieron entre Bolivia y Chile hirieron 
de rechazo gravemente mis intereses. Pero sea de esto lo que 
fuere, hombre de trabajo por organizaci6n y enemigo de emprender 
enojosas reclamaciones y perder un tiempo precioso en litigios, no 
he dudado en acercarme a Vuestra Gracia, conocedor pleno de 
todo esto, para solicitar que por via de indemnizacidn d los per- 
juicios que he sufrido con motivo de la contrata celebrada con el 
bar6n Rivifere por cuenta del senor Luciano Arman, se me conceda 
la extracci6n y exportacion de cincuenta mil toneladas de registro, 
libres de derechos de exportacidn, del guano que estraiga en virtud 
de mis contratos subsistentes, sin entorpecer en adelante por mi 
parte que el supremo Gobierno lleve d cabo el contrato celebrado 
con el referido seiior Bardn de Riviere a nombre del senor Luciano 
Arman. Bspero, seiior ministro, que teniendo en cuanta Vuestra 
Gracia lo sagrado de los derechos adquiridos descansando en la 
f^ ptiblica, y mds que todo, los eternos principios de justicia y 
equidad, se servird Vuestra Gracia aceptar en definitiva la pro- 
puesta moderada que le pido como un corte decoroso dado a este 
asunto. Bs lo que d Vuestra gracia pido asi lo ordene. Serd 
justicia, etcetera. Cobija, julio i8 de mil ochocientos sesenta 
y siete. Pedro Lopez Gama. 

DECRETO. 

Comision de estado. Lamar, julio diez y nueve de mil ocho- 
cientos sesenta y siete. P6ngase a continuacion por el oficial 
mayor que se halla al servicio de la comisidn que se me ha confiado 
copia certificada de la autorizacidn suprema contenida en el oficio 
dirijido d la prefectura de este departamento con fecha treinta del 
mes proximo pasado. Muiioz. 

CERTIPICADO. 

El doctor Rufino Tovar, abogado de las cortes de la Repdblica, 
oficial mayor del ministerio de gobierno y justicia en comisi6n, 
etcetera. Certifico que la orden suprema de autorizacidn que se 
expresa estd concebida en los tdrminos siguientes: 

Bolivia, ministerio de relaciones exteriores. La Paz, junio 
treinta de mil ochocientos sesenta y siete. A Su Gracia el prefecto 
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del departamento de Cobija. Sefior: Su Gracia el ministro de 
estado de los despachos de gobierno, justicia, relaciones exteriores 
y hacienda, doctor don Mariano Donato Munoz, marcha el dia de 
hoi i, ese departamento con el importante objeto de concluir el 
acuerdo pendiente con el baron monsieur Arnous de la Riviere, 
sobre el negocio emprestito, para lo que ha sido autorizado dmplia- 
mente por Su Excelencia el presidente provisorio de la Reptiblica. 
Dicho setior Ministro se halla tambien facultado para hacer en ese 
puerto cualesquiera arreglos que tenga por conveniente en todos 
los ramos de la administracidn pdblica. Lo comunico i. Vuestra 
Gracia para su inteligencia y para que cuide del cumplimiento de 
las disposiciones que hubiese d bien dictar el indicado senor Mi- 
nistro. Dios guarde d. vuestra gracia. Riibrica de su excelencia. 
Anjel R. Rebolledo. Rufino Tovar. 

DECRETO SUPREMO. 

Comision de estado. Lamar, julio 19 de 1867. Vista la repre- 
sentacidn que precede, compulsados los antecedentes de las con- 
tratas celebradas por el senor Pedro Lopez Gama con el fisco, y d 
virtud de la autorizaci6n suprema que en copia legalizada antecede, 
concedese al expresado senor Pedro Lopez Gama el derecho de 
explotar y exportar cincuenta mil toneladas de registro, libres de 
derechos de exportacion, del guano que extraiga, en virtud de sus 
contratas subsistentes, en conformidad d su solicitud y bajo las 
condiciones en ella expresadas, entendiendose que esta concesion 
indemnizard en lo absolute cualesquiera perjuicios que haya sufrido 
y pudiera sufrir, segun lo expresa, con motive de la contrata de los 
seiiores Arman y Ca. y de cualesquiera otras que en adelante 
aceptare el gobierno, respecto d las covaderas de Mejillones y las 
que siguen hdcia el sud. Debe entenderse igualmente que las 
covaderas de guano comprendidas en el litoral adjudicado al senor 
Pedro Lopez Gama, son las tinicas responsables a la presente 
indemnizaci6n, quedando por consiguiente el gobierno de la 
reptiblica en plena libertad para contratar con otros empresarios 
en lo tocante d las covaderas descubiertas 6 que se descubrieren 
fuera de dicho litoral, desde la parte adjudicada d los senores 
Arman y Ca. hdcia. el sud, como se ha dicho mds arriba. Es con- 
veniente tambien que la exportacion y explotacidn de las cincuenta 
mil toneladas de registro que por via de indemnizaci6n se le con- 
ceden, han de tener lugar inmediatamente despues que concluya su 
contrata celebrada en 15 de abril de 1862. — Aceptada que sea por 
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el sefior Pedro Lopez Gama la presente resoluci6n, podrd proce- 
derse al otorgamiento de la correspondiente escritura, para Jo cual 
queda suficientemente autorizada la prefectura de este departa- 
mento, con intervencion del administrador del tesoro ptiblico y de 
Su Sefior ia el fiscal del partido, observdndose las formalidades 
prescritas por lei. T6inese raz6n y devu^lvase al interesado. 
Mariano Donate Munoz. Se tom6 raz6n, el oficial mayor Rufino 
Tovar. 

DECRETO. 

Prefectura del departamento Lamar, julio 19 de 1867. Clim- 
plase, tomese raz6n donde corresponda y hdgase saber. Dulon. 
Ante mi Luis Indaburo, escribano publico. 

NOTIFICACION. 

En el dia, d las dos y cuarto de la tarde notifique el decreto 
anterior y resoluci6n suprema que le precede al sefior Fiscal de 
partido, quien, impuesto, suscribe. Doi fe. Ondarza. Indaburo. 

OTRA. 

Luego hice otra diligencia igual que la anterior con el interesado 
sefior Pedro Lopez Gama, quien impuesto suscribe. Doi i6. 
Pedro Lopez Gama. Indaburo. 

OTRA. 

En seguida practique otra igual diligencia que las precedentes 
con el oficial primero interventor don Jos^ Santos Prada, encargado 
de la administraci6n del tesoro publico y aduana de este puerto, 
quien impuesto suscribe. Doi fe. Jos^ Santos Prada;. Indaburo. 

PROSIGUE. 

Presentes los otorgantes, Su Gracia el sefior prefecto, jeneral de 
brigada, don Jose Dulon, oficial primero interventor, encargado 
de la administracidn del tesoro pliblico y aduana, ciudadano Jose 
Santos Prada, fiscal departido : doctor Abdon Senen Ondarza y el 
sefior Pedro Lopez Gama, el primero en mdrito de respectiva 
autorizaci6n, los dos segundos corno representantes de los intereses 
fiscales, y el tiltimo por si, continuando dijeron, que ratificando, 
como ratifican, en todas sus partes el tgnor de la minuta inserta por 
ante mi el referido escribano, otorgan esta escritura de concesi6n en 
la via y forma que mds haya lugar en derecho. Al exacto cumpli- 
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miento de todo lo relacionado hasta aqui, el primero, en virtud de la 
autorizaci6n que tiene mercionada, los dos segundos como repre- 
sentantes de los intereses del fisco, obligan los bienes de la nacidn, 
y el Ultimo se obliga con su persona y bienes en legal forma. En 
testimonio de ello, asi dijeron, otorgaron y firmaron con los testigos 
que d, elecci6n de ellos fueron don Juan Saenz, comerciante, y don 
Baldomero Munoz, empleado pliblico, ambos mayores de edad y 
vecinos de esta capital, delante de quienes se leyo este instrumento 
a los otorgantes, de principio d fin, que con su tenor quedaron 
conformes. Doi f^ y de que las patentes civiles respectivas que 
se me exhibieron i. la vista, se les ban devuelto d los senores 
interesados otorgantes, quienes y los indicados testigos ban 
aprobado las salvaduras que siguen: sobre raspado — as — en — 
adelante — c — los — dos — ^vale. Jose Dulon. Pedro Lopez Gama. 
Abdon Senen Ondarza. Jose Santos Prada. Juan Saenz. Bal- 
domero Munoz. Lugar del signo.' Luis Indaburo, escribano 
pliblico. Sobre raspado — r — in — ^Vale. Paso ante mi, y en f^ 
de ello lo autorizo, signo y firmo. Lugar del signo. En testimonio 
de verdad. Luis Indaburo, escribano pliblico. Al mdrgen. 
Derechos de este original, signo y nota inclusive los de su matriz y 
papel sellado para ambas cosas, once pesos, cinco reales pagados. 
Una rlibica. Sobre raspado — mis — con — in — ti — ^Vale. 

El que suscribe, escribano pliblico y notario de tercera clase del 
partido judicial de esta capital, certifica: que la copia anterior que 
contiene estas ocho hojas es conforme con la escritura original de 
su referenda que me fue exhibida para su confrontacidn por el 
interesado seiior Pedro Lopez Gama. Se da la presente certifica- 
cidn a pedimento verbal de dicho interesado seiior Pedro Lopez 
Gama y para los usos que le convengan, signada y firmada en el 
puerto Lamar, d, 2 de agosto de 1867. 

Lugar del signo. Luis Indaburo, escribano piiblico. 

Derechos de copia, certificacidn y signo, cuatro pesos y medio 
pagados, fuera del papel sellado. 

ESCRITURA. 

Contrato de emprdstito de cincuenta mil pesos y exclusiva para 
la exportacidn y explotacidn de guanos, otorgada entre su gracia 
' el prefecto de este departamento, jeneral de brigada don Jose 
Dulon y los senores Pedro Lopez Gama, Jose Santos Prada y el 
doctor Abdon Senen Ondarza, el primero en merito de respectiva 
autorizacidn, el segundo por si y los dos iiltimos como represen- 
tantes de los intereses fiscales, en los terminos y forma que expresa. 
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En el puerto Lamar d las diez y media del dia cinco de agosto de 
mil ochocientos sesenta y siete anos. Ante mi, el escribano 
piiblico, don Luis Indaburo, y notario de tercera clase del partido 
judicial de esta capital, fueron presentes, en su despacho, su gracia 
el prefecto de este departamento, general de brigada don Jose 
Dulon, natural de Sucre, capital de la repliblica, casado, senor 
Pedro Lopez Gama natural de la provincia de Ceara, imperio del 
Brasil, soltero, comerciante, vecino de San Felipe de Paquica y 
accidentalmente en esta, oficial primero interventor, encargado de 
la administracidn del tesoro ptiblico y aduana, ciudadano Jos6 
Santos Prada, iiatural de Cochabamba, casado y fiscal de partido 
Abdon Senen Ondarza, natural de Sucre, capital de la Reptiblica, 
soltero, todos cuatro mayores de edad, el primero, el tercero y el 
iiltimo vecinos de esta, i, quienes conozco de capacidad habil para 
el presente otorgamiento y me exhibieron la minuta y documentos 
originales, cuyo tenor literal es como sigue: 

MINUTA. 

Senor notario publico: Sirvase Usted estender en su protocolo 
de escrituras pliblicas una contrata de emprestito de cincuenta mil 
pesos ($50,000) que yd Pedro Lopez Gama hago en esta fecha al 
erario publico, y de esclusiva que Su Gracia el ministro de estado 
de gobierno, justicia y relaciones exteriores, encargado del de 
hacienda y en comisidn especial en este departamento, me concede 
para la explotacion y exportacidn de guanos, en los terminos y 
bajo las condiciones que constan de la resolucidn de esta fecha que 
se insertara literalmente, junto con los demds recaudos que la han 
motivado; expresandome plena aceptacidn, asi como la de los 
representantes del fisco, agregdndole para su seguridad y cum- 
plimiento las formulas de estilo. Cobija, cinco de agosto de mil 
ochocientos sesenta y siete. En este estado, agregamos que queda 
convenido que d medida que se amortice el capital de los cincuenta 
mil pesos ($50,000) del emprdstito, con las mensualidades que 
abone el tesoro piiblico y aduana de este puerto disminuirdn los 
intereses en la misma proporcidn, relativamente al resto del 
emprestito por pagarse. Pedro Lopez Gama. Josd Dulon. Jos^ 
Santos Prada. Abdon Senen Ondarza. 

NOTA. 

Comisidn de estado. Cobija, agosto dos de mil ochocientos 
sesenta y siete. Al sefior don Pedro Lopez Gama. Senor: 
Autorizado por su excelencia el presidente provisorio de la Repli- 
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blica para hacer en este departamento cuantos arreglos juzgue 
convenientes d los intereses nacionales en todos los ramos de la 
administracidn pliblica y encargado con especialidad de negociar 
recursos pecuniarios para el erario, creo oportuno dirigirme d Ud., 
invitdndolo a celebrar y concluir conmigo un contrato de empres- 
tito por via de anticipaci6n y d cuenta de sus actuales contratas 
<i otras nuevas que podemos adjustar, para la explotacion y 
esportaci6n de guanos que le estdn concedidas por el gobierno de la 
reptiblica. Como conozco la acreditada honradez de ustedes y al 
mismo tiempo juzgo que estaria en la posibilidad de proporcionar 
al erario una anticipaci6n de fondos, cuando menos en la cantidad 
de cien mil pesos ($100,000), como sucedio el ano prdximo pasado 
en igual suma, que se halla amortizada, al presente, en unos 
cuarenta mil pesos ($40,000) con las toneladas de guano que tiene 
exportadas; me permito invitarle d que sobre esa base y bajo las 
condiciones que usted creyere compatibles entre sus intereses y 
los del fisco, se sirva abrirme proporciones que podremos discutir 
con sinceridad y buena fe, hasta llegar d un acuerdo igualmente 
aceptable para ambas partes. Desearia si que acoirddramos este 
negociado con alguna prontitud, d fin de utilizar mi corta per- 
manencia en este litoral, donde debo ocuparme tambien de otros 
asuntos de alto interes pliblico que me estdn confiados. Saludo 
atentamente al estimable caballero senor Lopez Gama y me suscribo 
su seguro servidor. Mariano Donato Munoz. 

ESCRITO. 

Senor Ministro de estado. Pedro Lopez Gama, con el debido 
respeto, ante la justificaci6n de Vuestra Gracia, expongo: que 
habiendo tenido d bien Vuestra Gracia invitarme, por su 
apreciable nota del dos del corriente que original acompano, d 
hacer al gobierno un emprestito d cuenta de mis actuales con- 
tratas y otras nuevas, que pudieramos ajustar para la explotaci6n 
y exportaci6n de guanos que me estd concedida por el gobierno 
de la repliblica, y deseando por mi parte dar d vuestra gracia una 
prueba mds de la decisi6n y buena voluntad con que he concurrido 
siempre d remediar las premiosas urjencias del erario piiblico, 
tengo la satisfacci6n de decir d Vuestra Gracia, que pongo d dis- 
posicidn de Vuestra Gracia, no precisamente la cantidad de cien 
mil pesos que me pide, cantidad que por circunstancias accidentales 
me seria imposible proporcionar, sin6 solo la de cincuenta mil pesos, 
bajo la condici6n de que los productos de la aduana de este puerto 
quedardn afectas d la amortizacidn gradual de este emprestito, 
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amortizacion que se verificard desde el primero de enero del ano 
entrante de mil ochocientos sesenta y ocho por armadas mensuales 
que no podrdn bajar de cuatro mil pesos, abondndoseme por 
intereses que principiardn i. correr desde la entrega de estos fondos, 
el uno por ciento mensual, 6 sea el doce por ciento al ano, lo que 
no puede ser mds equitativo y moderado en el dia, atendiendo la 
elevacion de la tasa del inter es del dinero. 

Creo, pues, senor Ministro, que el gobierno quedara penetrado 
del desinteres y lealtad con que, en la proporci6n que lo permiten 
mis recursos, vengo en ayudar i. la administraci6n pfiblica de 
Bolivia, movido linicamente por el interns y simpatias que me 
inspira el pais de mis labores, tanto como el deseo de corresponder 
d la honrosa confianza que el gobierno me manifiesta y que vuestra 
gracia me confirma de nuevo en su precitada nota y en tdrminos 
ciertamente satisfactorios para mi. 

Pero, siendo ello cierto, como no puede dudarse, y si el gobierno 
en sus mayores conflictos pecuniarios ha sido bien servido por 
mi con una liberalidad que acaso no ha encontrado en muchos, 
si por otra parte es un hecho piiblico, notorio e inegable, que 
empleando todos los esfuerzos de que un hombre es capaz agotando 
mis recursos y sin economizar sacrificio alguno, he forcejado 
durante mds de nueve anos, por descubrir ^.guaneras en el literal 
boliviano, organizar y sistemar la explotacion antes que ninglin 
otro pensare en ella, de tal suerte que se puede afirmar sin exage- 
racidn que creando esta nueva y fecunda fuente de riqueza, y 
asegurando para el Fisco ingresos efectivos y considerables he 
contribuido en gran escala al fomento de la industria y de los 
mas caros intereses de esta repiiblica, creo, senor, que estaba en 
los sagrados deberes del gobierno y serd propio de su alta justicia 
remunerar mis servicios y sacrificos en una proporci6n mds razona- 
ble, mas justa y mas liberal que lo habia hecho antes de ahora; 
en una proporcidn, digo, que al paso que me indemnice suficiente- 
mente de mis p^rdidas en Paquica compense tambien las que 
sufro por consecuencia de una transacci6n que echando por tierra 
todos mis derechos adquiridos en virtud de contratos presentes, 
en los cuales el gobierno me habia concedido la exclusiva 
para explotar todas las guaneras del territorio boliviano, se han 
entregado d otros las ricas ^ inagotables del morro Mejillones, 
cuyo descubrimiento no habria tenido lugar sin mis penosos y 
perseverantes esfuerzos, que son los que, llamando la atencidn 
hacia este literal, han despertado y desarroUado tan importante 
industria. Kn esta virtud y aprovechando de la invitaci6n que 
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Vuestra Gracia se sirve hacerme para que le abra proposiciones 
que nos conduzcan d un acuerdo que concilie mejor mis intereses 
con los intereses del estado, creo conveniente proponer i, Vuestra 
Gracia un negociado formal en los terminos y bajo las condiciones 
siguientes : 

Primera: el Gobierno me concede por su parte la exclusiva por 
treinta anos prorrogables en su caso por otros treinta para explotar 
y exportar todos los guanos que pudieran descubrirse en el litoral 
que parte desde los limites de la drea territorial adjudicada al 
senor Luciano Arman hasta el grado veinte y cuatro de latitud 
meridional, quedando acordada igual prdrroga de treinta anos, 
despues de fenecido el tiempo estipulado en mi contrato tiltimo 
de veinte y ocho de abril de mil ochocientos sesenta y seis, para la 
explotaci6n y exportaci6n de todos los guanos descubiertos 6 
por descubrirse al norte, i, partir de los limites fijados al empresario 
senor Luciano Arman por su contrata celebrada en Santiago de 
Chile el doce de setiembre de mil ochocientos sesenta y seis, hasta 
el rio Loa, siendo entendido que por todas las demds condiciones 
estipuladas en dicha contrata de veinte y ocho de abril de mil 
ochocientos sesenta y seis quedan en todo su vigor y fuerza sin 
otra alteracidn que la prorroga indicada de treinta anos. La 
exportacidn anual de todo el guano de dicho litoral del sud se hara 
en proporci6n d lo que permitan los medios de trasporte de que 
pueda disponer y la cantidad de guano que alli se encontrare, sin 
que en ningtin caso baje de aquella a que estoy comprometida 
,en mis contratas vigentes, observdndose en cuanto al precio de 
cada tonelada la misma escala establecida en dichos contratos, d. 
saber: ocho pesos cuatro reales por el guano de los islotes y cinco 
pesos seis reales por el de tierra firme. A fin de saber si en dicha 
comprension territorial hay efectivamente guano 6 no lo han, me 
comprometo d practicar una formal exploracidn d mi costa, 
dirigiendome personalmente por mar hasta el paralelo del grado 
veinte y cuatro, con todos los Miles, obreros y elementos que 
exijan la naturaleza de una operacidn s^ria y prolija; operaci6n 
que cometida d personas que no tuviesen el interes directo de la 
explotaci6n del terreno, no daria otro resultado que relaciones 
mds 6 menos inexactas, al precio de considerables desembolsos. 

Segunda: el gobierno me concederd la libre exportacion de 
ciento cincuenta mil toneladas de guano de registro que serdn 
extraidas de las covaderas descubiertas 6 por descubrir al sud 6 
al norte de Mejillones: mds, en caso de que mi exploracion no 
correspondiese d mis esperanzas, ni d las del gobierno, por no 
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encontrarse guano en una ti otra parte, debe quedar convenido 
entre el gobierno y el que habla, que dichas ciento cincuenta mil 
toneladas me son concedidas en las covaderas adjudicadas al 
sefior Arman, para cuando la contrata de ^ste quedase concluida, 
reservdndoseme el derecho de poder arreglarme con ellos para su 
explotaci6n y exportacidn. Si Vuestra Gracia se sirve aceptar 
estas bases, podemos proceder d la celebraci6n de la correspon- 
diente escritura, estando, como lo tengo dicho, d su disposici6n 
los cincuenta mil pesos del emprestito que me ha pedido. 

Estas son, senor, mis iiltimas palabras y lo que definitivamente 
propongo para poner cima d, este negociado con que tantas veces 
he molestado su atenci6n, pues si me he resignado con sus dis- 
posiciones consignadas en el decreto del diez y nueve del mes 
pasado de julio, era por que me asistia la fundada esperanza de 
que el gobierno, siendo tan justiciero y tomando en consideraci6n 
mis perdidas y sacrificios personales, seria despues mds equitativo 
conmigo en la indemnizaci6n por un movimiento espontdneo de 
su liberalidad. De este modo conocere mejor la equidad con que 
el gobierno me trata tomando en cuenta mis debiles servicios y 
los perjuicios que se me han ocasionado. Cobija, tres de agosto 
de mil ochocientos sesenta y siete. Pedro Lopez Gama. 

RESOIvUCION SUPRBMA. 

Comisi6n de estado. Lamar, agosto cinco de mil ochocientos 
sesenta y siete. Vistas las proposiciones que anteceden y habiendo 
convenido en su modificacion el sefior Pedro Lopez Gama, en el 
acuerdo verbal de esta fecha, he venido en aceptarlas, como en 
efecto las acepto, en la forma y terminos siguentes: 

Primero: al firmarse la escritura, pondrd en las plazas del 
interior de la repiiblica y d mi orden y disposici6n la cantidad de 
cincuenta mil pesos que da ($50,000) en calidad de emprestito 
al erario nacional, comprometidndome i. nombre del supremo 
gobierno, d quien represento, d reintegrarle dicha suma con dos 
mil pesos mensuales que se le abonardn en el tesoro piiblico y 
aduana de este puerto, desde el mes de enero prdximo venidero 
de mil ochocientos sesenta y ocho inclusive hasta su total amorti- 
zaci6n, con mds el Siteres del uno por ciento mensual, 6 sea el 
doce por ciento anual, quedando afectos al cumplimiento de tan 
solemne compromiso los ingresos aduaneros de este puerto. 

Segundo: ac^ptase en todas sus partes y en los tdrminos de su 
redacci6n, la proposicidn primera, relativa d la exclusiva que pide 
por treinta anos prorrogables por igual tiempo para la explotaci6n 
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y exportacidn de todos los guanos descubiertos 6 que adelante se 
descubrieren al norte 6 al sud de Mejillones, hasta el paralelo 
veinte y cuatro de latitud meridional, fuera de la area territorial 
adjudicada al senor Luciano Arman y ademds la prdrroga de 
treinta anos en sus contratos vigentes, respecto d todas las gua- 
neras que le estdn adjudicadas desde Mejillones al rio Loa. 

Tercero: reconociendose justa la demanda de indemnizaci6n que 
contiene la proposici6n segunda y encontrando atendibles los 
fundamentos en que lo apoya, asi como los nuevos servicios de 
exploracidn que presta al pais y sus esfuerzos por conservar una 
parte de la riqueza nacional consistente en ese importante abono, 
ot6rgasele, sin perjuicio de la concesi6n contenida en mi resolucidn 
de diez y nueve del mes prdximo pasado, la explotaci6n y expor- 
taci6n de cien mil toneladas de registro, libres de derechos y por 
via de indemnizaci6n de los guanos que existan en los dep6sitos 
que se hallan expresados en el pdrrafo que antecede ; entendi^ndose 
que en el caso de no tener buen exito la exploracidn aludida por 
el senor Lopez Gama, se le concede el derecho de explotarlas y 
exportarlas de la parte adjudicada al senior Luciano Arman para 
cuando termine su actual contrata con Bolivia y Chile, de doce de 
setiembre de mil ochocientos sesenta y seis, salvdndose al senor 
Lopez Gama la facultad de arreglarse sobre el particular con 
dichos empresarios de la manera y en la forma que hubieren a 
bien convenir. El Gobierno de Bolivia dard conocimiento del 
presente arreglo al excelentlsimo gobierno de Chile, d quien se le 
reconoce su derecho d disponer libremente d otras cien mil tone- 
ladas de guano en justa compensacidn de las adjudicadas al senor 
Pedro Lopez Gama, cuyas reclamaciones quedan terminadas con 
el presente arreglo. Hdgase saber d quienes corresponda y pro- 
c^dase al otorgamiento de la presente escritura, previa la acepta- 
ci6n y conformidad del senor Pedro Lopez Gama, autorizdndose d 
la prefectura del departamento para que concurra d dicho otor- 
gamiento en consorcio del administrador del tesoro piiblico, y 
aduana y del fiscal del partido. Tdmese raz6n y devu^lvase. 
Mariano Donato Munoz. 

DECRETO. 

Prefectura del departamento. Lamar, agosto cinco de mil 
ochocientos sesenta y siete. Climplase y hdgase saber d quien 
corresponde. Dulon. Ante mi, Luis Indaburo, escribano publico. 
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NOTIPICACION. 

En el dia, i. las diez, notifique el anterior decreto y resoluci6n 
suprema que le precede d don Pedro Lopez Gama, quien impuesto 
suscribe. Doi f^. Pedro Lopez Gama. Indaburo. 

OTRA. 

Luego hice otra diligencia igual que la anterior, con el senor 
Fiscal del partido, quien impuesto suscribe. Doi i€. Ondarza. 
Indaburo. 

OTRA. 

En seguida practiqu^ otra igual diligencia que las precedentes 
con el senor Jose Santos Prada, oficial primero interventor, encar- 
gado de la administracidn del tesoro publico y aduana, que 
impuesto suscribe. Doi f^. Jos^ Santos Prada. Indaburo. 

PROSIGUE. 

Presentes los otorgantes, Su Gracia el prefecto de este departa- 
mento, general de brigada don Jose Dulon, senor Pedro Lopez 
Gama, oficial primero encargado de la administracion del tesoro 
publico y aduana, ciudadano Jos^ Santos Prada y el senor Fiscal 
de Partido doctor Abdon Senen Ondarza, el primero en merito de 
respectiva autorizaci6n que se le tiene conferida por Su Gracia el 
ministro en comisi6n de estado, el segundo por si y los dos dltimos 
como representantes de los inter eses fiscales, continuando, dijeron, 
que ratificando, como ratifican en todas sus partes el tenor de la 
minuta inserta por ante mi el referido escribano, otorgan esta 
escritura de contrato de emprestito de cincuenta mil pesos y exclu- 
siva para la explotaci6n y exportaci6n de guanos que se menciona 
en la via y forma que mas haya lugar en derecho. Al exacto cum- 
plimiento de todo lo relacionada hasta aqui, el primero, en virtud 
de la autorizaci6n que se le tiene insinuada, los dos tiltimos como 
representantes del fisco, obligan los bienes de la naci6n y el segundo 
se obliga con su persona y bienes en legal forma. Se advierte que 
en esta escritura no se ha hecho uso de las correspondientes 
estampillas, por preceptuarlo asi la parte quinta del articulo 
cuarenta y dos del decreto supremo de doce de marzo liltimo. 

En testimonio de ello -asi dijeron, otorgaron y firmaron con los 
testigos, que d eleccidn de ellos, fueron don Narciso Garcia Romero, 
don Baldomero Mufioz, ambos mayores de edad, solteros, vecinos 
de esta capital y empleados pfiblicos, delante de quienes se ley6 
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este instrumento d los senores otorgantes, de principio d, fin, que 
con su tenor quedaron conformes. Doi fe, y de que las patentes 
civiles respectivas que se me exhibieron A la vista se les han devuelto 
d los inter esados otorgantes, quienes y los precitados testigos, han 
aprobado las salvaduras que siguen sobre raspado. Usted — 
Usted — re — ia — el — delante — ^vierte — ante — que — se — Vale . Jos^ 
Dulon. Pedro Lopez Gama. Abdon Senen Ondarza. Josd 
Santos Prada. Narciso Garcia Romero. Baldomero Munoz. 
Lugar del signo, Luis Indaburo, escribano pliblico. Sobre ras- 
pado — el — q — acci6n. Vale. Pas6 ante mi y en fe de ello lo 
autoriza, signo y firmo. Lugar del signo. Bn testimonio de 
verdad. Luis Indaburo, Escribano pliblico. Sobre raspado. — 
i — a — u — ia — t — 1 — t — posi — os — da — justa. Vale. El que sus- 
cribe, escribano pliblico y notario de tercera clase del partido 
judicial de esta capital, certifica y dice: que la copia anterior que 
contiene estas once hojas es conforme con la escritura original de 
su referencia que se le fue exhibida al suscrito por el interesado 
Senor Pedro Lopez Gama para el acto de su confrontaci6n. La 
presente certificaci6n es dada d. peticion verbal del citado intere- 
sado senor Gama, y para los usos que le convengan, signada y 
firmada, en el protocolo. Lamar, d ocho de agosto de mil ocho- 
cientos sesenta y siete. Derechos de copia, certificaci6n y signo 
inclusive, papel sellado, ocho pesos cinco reales pagados. Lugar 
del signo. Luis Indaburo, escribano ptiblico. 

DOCUMBNTO N° 4. 

Prefectura, comandancia general y superintendencia de hacienda 
y minas del departamento. Puerto Lamar d 5 de agosto de 1867. 
Al senor Pedro Lopez Gama. Seiior: S. G. el ministro de estado 
en comision en este puerto, con esta fecha dice d esta prefectura lo 
siguiente: "Senor: conforme d la escritura piiblica, otorgada hoi, 
entre los representantes del fisco y el seiior don Pedro Lopez Gama, 
ha puesto este senor en mis manos la suma de cincUenta mil pesos 
en letras giradas con esta fecha sobre las plazas de Potosi y Sucre, 
d cuyos prefectos les remito hoi mismo por Cxtraordinario, pre- 
viniendoles que, realizdndolas, remitan ese fondo d la caja central 
del ejercito, y como todo esto consta personalmente d V. E. que 
ha intervenido tambien en el asunto, debe servirse dar conoci- 
miento al administrador del tesoro piibUco y aduana de este 
puerto para que siente la correspondiente partida en sus libros, 
que serd comprobada por esta nota y por la de recibo que le acusard 
el director de la caja central. Al mismo tiempo debe tambien 
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V. G. acusar recibo por dicha suma de cincuenta mil pesos al 
senor don Pedro Lopez Gama, ya sea en nota oficial, 6 ya por 
escritura ptiblica si la prefiriese el interesado, en guar da de sus 
derechos y por los objetos del oportuno reintegro y pago de los 
correspondientes intereses. Lo comunico d V. G. recomenddndole 
su mas puntual cumplimiento. Dios guarde d V. G. Mariano 
Donato Munoz." 

Que trascribo d usted para su inteligencia y en guarda de sus 
derechos, habiendolo hecho igualmente al administrador del tesoro 
de este puerto, puesto que esta prefectura tiene conocimiento de 
haber recibido y remitido d la caja central del ejercito los cincuenta 
mil pesos £ que se refiere la anterior suprema resoluci6n. Dios 
guarde d usted. Jose Dulon. 

Prefectura y comandancia general y superintendencia de 
hacienda y minas del departamento. Puerto Lamar, d 25 de 
octubre de 1867. Al senor don Pedro Lopez Gama, contratista 
de las guaneras de Paquica en este litoral. Senor : Tengo el honor 
de poner en conocimiento de usted la nota que S. S. el director de la 
caja central ha dirijido d esta prefectura, que es como sigue. 
Direcci6n de la caja central, Paz, octubre 16 de 1867. A S. G. 
el prefecto del departamento de Cobija. Senor: consta de las 
partidas 231 y 278 del diario de esta Caja, un abono al Tesoro 
PdbUco de ese puerto por remision de cuarenta y nueve mil 
quinientos cincuenta pesos, tres reales ($49,550.3 rs.) ; y por gastos, 
cuatrocientos cuarenta y nueve pesos cinco reales, en junto 
cincuenta mil pesos, que fueron remitidos por S. G. el ministro de 
hacienda doctor don Mariano Donato Munoz como adelanto que 
hizo el senor don Pedro Lopez Gama para la explotacidn de las 
guaneras de Paquica. Dios guarde d V. G. Senor Prefecto. Juan 
Mariano Soruco. V°. B°. El ministro de hacienda. Munoz. Lo 
que tengo el gusto de trascribir d Ud. para su satisfaccidn y 
ratificdndole las consideraciones de mi mayor estimacidn. Dios 
guarde d V. G. Jos^ Dulon. 

Ministerio de Hacienda. La Paz, octubre 31 de 1867. A S. G. 
el prefecto del departamento de Cobija. Senor: Cuando Su 
Gracia el doctor don Mariano Donato Munoz march6 d ese puerto 
el 30 de juUo tiltimo en comisidn del estado, fue premunido de 
amplias facultades para hacer en ese departamento los arreglos que 
creyere convenientes en todos los ramos de la administraci6n 
pdbUca, como se comunicd d V. G. en nota oficial de aquella fecha; 
sus actos, por consiguiente, no necesitan aprobaci6n de S. E. el 
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jefe supremo del estado que justamente depositd su plena confi- 
anza en el patriotismo, probidad y acreditado tino de su honorable 
primer ministro. Mds, habiendolas solicitado por deUcadeza el 
expresado senor ministro en interes de su propio decoro, me ha 
ordenado S. E. el Presidente provisorio de la repliblica asegurar 
d, V. G. que presta gustoso su mds plena aprobacidn d todos y cada 
uno de los actos y medidas que ha adoptado en ese departamento 
el senor Ministro Munoz, tanto en el arreglo del personal de em- 
pleados como tambien en las concesiones de privilegio e indemniza- 
cion que ha acordado al laborioso y antiguo contratista de la explota- 
cion de guanos en nuestro literal don Pedro Lopez Gama, igualmente 
que en las demds disposiciones politicas y administrativas que 
comunicd d V. G. para el mejor servicio plibUco y para la inalterable 
conservaci6n del orden en ese departamento. V. G. se servird 
trascribir la presente declaratoria d quienes corresponda. Dios 
guarde A V. G. Rubrica de S. E. Manuel de la Lastra. 

La Asamblea Nacional Constituyente de Bolivia, Decreta: 

Art. 1°. Se aprueban los actos de la admjnistraci6n dictatorial 
desde el 28 de diciembre de 1864, hasta la sancidn del estatuto 
provisorio de 6 de agosto prdximo pasado. 

Art. 2°. En consideracidn d los eminentes servicios que S. E- el 
Capitan General don Mariano Melgarejo y su gabinete tienen 
prestados d la consolidacidn del orden y d la causa americana, se 
declara que han merecido bien de la patria; y en consecuencia, se 
les acuerda un voto de confianza. 

Art. 3°. Se confirman todos los titulos y honores concedidos por 
la naci6n y el ejercito al senor presidente provisorio de la Repfiblica 
y d su ministro de gobierno, justicia y relaciones exteriores, doctor 
don Mariano Donato Munoz, declardndose, ademds que es legltimo 
el uso que hacen de los honores y condecoraciones que han recibido 
de las naciones extrangeras. 

Art. 4°. La naci6n, en justa recompensa de los sacrificios y 
servicio prestados por el excelentisimo presidente don Mariano 
Melgarejo d la causa del orden y al afianzamiento de la paz ptiblica, 
le concede el goce del sueldo integro de capitan general, durante 
su vida. 

Comunlquese al poder ejecutivo para su ejecucidn y cumpli- 
miento. Sala de sesiones, en La Paz de Ayacucho d 23 de setiem- 
bre de 1868. Jose Raimundo Taborga, presidente. ]os6 M. 
61406 — 10 17 
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Gutierrez, diputado secretario. Santiago Soruco, diputado secre- 
tario. 

(L. S.) Palacio del supremo gobierno, en La Paz de Ayacucho a 
26 de setiembre de 1868. Ejecdtese. (Firmado) Mariano Mel- 
garejo. (Refrendado) El Ministro de gobierno, justicia y rela- 
ciones exteriores. Mariano Donato Muiioz. Es conforme, el 
oficial mayor. Juan Francisco Velarde. 

Cobija, noviembre 24 de 1868. A S. G. el prefecto del Departa- 
mento. Senor el infrascrito, contratista con el supremo gobierno 
para la explotaci6n y exportaci6n de las guaneras de este litoral, 
tiene el honor de poner en conocimiento de V. G. que, compliendo 
por su parte con la obligaci6n que tiene contraida en la cMusula 
segunda de su propuesta de fecha 3 de agosto de 1867, y con- 
siguiente aceptaci6n suprema de 5 del mismo mes y afio consig- 
nadas en la respectiva escritura pdblica otorgada en esta <iltima 
fecha, ha venido de su establecimiento de Paquica trayendo 
embarcaciones, jente, viveres, y demds elementos necesarios para 
pasar personalmente d verificar una exploraci6n 6 cateo formal en 
busca de nuevas covaderas de dicho abono en el territorio desig- 
nado en la clausula citada. 

Pero como puede llegar el caso de que el infrascrito tenga 
necesidad de invocar el auxilio y protecci6n de las autoridades del 
puerto de Mejillones, se permite suplicar d V. G. se sirva dar las 
ordenes necesarias d fin de que ellos los presten con la eficacia que 
requieren las circunstancias, y sin mas restricci6n que las que 
establece la justicia y el derecho. 

Confiado en el acreditado celo de V. G. por el fomento de toda 
industria y especialmente de la del guano, que tan buenos resulta- 
dos ha dado y promete dar todavia a la reptiblica, el infrascrito se 
hace un deber en esperar de esa prefectura la proteccidn y apoyo 
que solicita, y que tiene la satisfaccidn de no haber invocado 
jamds esterilmente del ilustrado gobierno de V. G. y de sus dignos 
representantes en este departamento. 

El infrascrito aprovecha esta ocasidn para ofrecer d V. G. las 
consideraciones de particular deferencia con que tiene el honor de 
suscribirse de V. G. atento S. S. Pedro Lopez Gama. 

Prefecttua del departamento. Cobija, noviembre 23 de 1868. 
Debiendo el afirmante verificar la exploraci6n que expresa, las 
autoridades del departamento d quienes ocurra le prestardn todo 
el auxilio que pueda necesitar. Taborga. 
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COPIA. 

Cobija, noviembre 29 de 1868. A S. G. el prefecto del departa- 
mento. Senor: con fecha 24 del corriente tuve el honor de poner 
en conocimiento de V. G. que en cumplimiento de mi contrato 
con el supremo gobierno, fecha 5 de agosto de 1867, pasaba d 
hacer una exploraci6n formal del territorio situado al sud de 
Mejillones, en busca de nuevas covaderas de guano para proceder 
d la explotacion y exportacidn del niimero de toneladas que en 
via de indemnizacion me tiene acordadas el gobierno de la Re- 
ptiblica. Ahora me cabe el honor de dar cuenta d V. G. del 
resultado de mis operaciones, pues acabo de llegar despues de 
haberlas -verificado. Habiendo principiado el cateo con 35 hom- 
bres que Uevaba en mi compania en toda la exten&i6n del Morro 
Moreno y extendi^ndolo hasta la aguada del mismo nombre con 
mui mal exito, pase luego hasta la isla de Santa Maria, y en 
seguida al norte y sud del punto llamado Jorjillo, adquiri la pro- 
funda conviccidn de que no eran exactos los informes relativos d 
la existencia de guano en todas esas localidades. Alentado con 
la esperanza de un mejor exito, continlie mi exploracion hasta 
la punta de Jara, situada un punto al norte del grado 24, y aun 
mds alM de este, hasta cerca del Cobre, sin mds resultado que 
una completa decepci^n. Regrese despues d la bahia de los 
Choros, 6 sea d, la Herradura, donde numerosos informes me 
habian hecho concebir la existencia de inmensas covaderas, 
halagado por tan grata expectativa, y por el aspecto que ofrecen 
varias capas del terreno en ese punto, emprendi la exploracidn y 
tuve el sentimiento de ver y convencerme de que la materia que 
habia tomado por guano era una sustancia salinosa mezclada con 
arena. 

De tan minucioso exploracidn como la que acabo de practicar, 
bien puede, pues, senor prefecto, sentarse como una verdad incon- 
testable la no existencia de guano el sud de Mejillones. He 
creido poner este hecho en conocimiento de V. G., suplicdndole 
se sirva elevarlo al del supremo gobierno por la relacidn que ^1 
tiene con las obligaciones estipuladas por una y otra parte en la 
contrata que tenemos firmada, con fecha 5 de agosto de 1867. 
Con sentimiento de particular estimaci6n, tengo el honor de sus- 
cribirme de V. G. atento y seguro servidor. (Firmado) Pedro 
Lopez Gama. Es copia. Baldomero Munoz. 
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COPIA. 

Ministerio de relaciones exteriores de Bolivia. La Paz, diciem- 
bre 24 de 1868. A S. G. el ministro de estado en el despacho de 
hacienda. Senor: El excelentisimo senor ministro de relaciones 
exteriores de la reptiblica de Chile, me ha dirijido con fecha nueve 
del corriente, la comunicacidn que sigue: 

Senor : 

Hdceme la honra de trasmitir a V. E. en copia la importante 
nota que con fecha de hoi me ha dirigido mi honorable colega el 
senor ministro de hacienda, relativa d la explotacion de las guaneras 
de Mejillones. Por ella se servira V. E. instruirse de las f avorables con- 
diciones con que puede darse impulse a esa explotacidn dvque tanto 
Chile como Bolivia tienen vinculadas tan lisonjeras espectativas. 
En este concepto me atrevo d esperar que V. E. se dignard recabar al 
excelentisimo gobierno de Bolivia la aprobacion i. que en la mencion- 
ada nota se refiere mi colega de hacienda, y que el infrascrito se 
apresura i. solicitar por medio de esta. Aprovecho la oportunidad 
de renovar a V. E. la expresidn de mi consideracidn mui distinguida 
con que soy de V. E. Atento seguro servido. (Firmado) Miguel 
Luis Amundtegui. Al excelentisimo senor ministro de relaciones 
exteriores de Bolivia. Lo que tengo el agrado de trascribir d V. E. 
adjuntdndole en copia legalizada los documentos d, que se refiere. 
Dios guarde a V. G. Senor Ministro. Mariano Donato Munoz. 
Minstro de relaciones exteriores de Chile Santiago, diciembre 9 de 
1868. Segun las noticias oficiales que ha recibido este ministerio, 
don Luciano Arman, contratista de la explotaci6n de las guaneras 
de Mejillones, cedio sus derechos a una compafiia andnima que 
trato de organizarse en Paris y que no pudo reunir capital alguno 
por que sus obUgaciones no tuvieron ninglin favor en el mercado. 
Esta cesidn no debi6 ser reconocida, como no lo fue por parte de 
Chile, en atencidn de que el contrato no concedia d, Arman la 
facultad de hacerla, y d que la sociedad subrogatoria no prestaba 
garantia alguna que asegurase el fiel cumplimiento de las obliga- 
ciones contraidas. Prueba de lo efimero de aquella sociedad, iu.€ 
la segunda sesi6n que ella hizo d don Enrique Arnous Riviere de 
todos los derechos que le habia trasmitido M. Arman provisto de 
los documentos que acreditaban su personeria, M. Riviere se 
presentd al gobierno si se le reconoceria como sucesor legal de los 
derechos de M. Arman. Nosotros que no habiamos reconocido ni 
podido reconocer el derecho de las sociedades derivada de M. 
Arman, mal podianios aceptar el traspaso hecha por ella d La 
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Rivifere. Antes de dar nuestra contestacidn, pusimos la exigencia 
de M. Riviere en conocimiento del Ministro plenipotenciario de 
Bolivia, quien aprobo nuestra negativa, tenieAdo presente, primero : 
que M. Arman ha sido declarado en quiebra por el tribunal civil 
del Sena y se halla por consiguiente en la imposibilidad de dar 
cumplimiento d, los compromisos con Chile y Bolivia; 2°. Que la 
sociedad cesionaria de sus derechos carece absolutamente de respon- 
sabilidad y de recursos para llevar adelante aquellos compromisos; 
y 3°. que M. Riviere se presentaba sin ofrecer ninglin genero de 
garantias, sin las cuales era imposible confiarle los intereses de 
Chile y de Bolivia. En este estado la casa de Don Enrique Meiggs, 
ventajosamente conocida en Chile, Bolivia y el Perti, solicit6 
hacer un contrato para la explotacidn de Mejillones para caso de 
que se rescindiese el celebrado con M. Arman. Teniendo presente 
el Gobierno de Chile que este liltimo estd sometido d las leyes y 
tribunales de Chile y que el artlculo 1489 de nuestro C6digo Civil 
dice textualmente : "en los contratos bilaterales va envuelta la 
condici6n resolutoria de no cumplirse por uno de los contratantes 
lo pactado. Pero en tal caso podr^ el otro contratante pedir d su 
arbitrio 6 la resolucidh 6 el cumplimiento del contrato con indem- 
nizacidn de perjuicios," estd, resuelto d solicitar la rescisidn, despues 
del primero de enero de 1869. Para ello se fundard en que estando 
obligado M. Arman d exportar en 1868 treinta mil toneladas de 
guano 6 i. pagar su valor, ha dejado de exportar cerca de veinte 
mil, sin entregar en subsidio los derechos correspondientes. Como 
por lo avanzado del aiio ya parece imposible que M. Arman cumpla 
lo pactado, la rescisidn no podra menos de ser declarada por los 
tribunales. Para garantir, pues, los intereses de los gobiernos de 
Chile y de BoHvia en semejante eventualidad, solicite la aquies- 
cencia del senor ministro plenipotenciario de Bolivia para oir las 
proposiciones de M. Meiggs, fruto de largas conferencias habidas 
entre este caballero el ministro de Bolivia y el infrascrito ha sido 
el contrato que hem.os firmado ad referendum el 5 de este mes, del 
cual tiene V. E. conocimiento y cuyo original ha remitido d. su 
gobierno el senor Ministro de Bolivia. En este contrato se con- 
sultan d nuestro juicio, mucho mejor que en el celebrado por M. 
Arman, los intereses de Chile y BoUvia. I^a exportacidn del guano 
se limita al minimum de treinta mil toneladas anuales, por que 
siendo este nuevo en los mercados del mundo, y teniendo que 
competir desventajosamente con un producto similar de gran 
credito, como es el guano de Chinchas, conviene d Chile y Bolivia 
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que no se desprecie llevando forzosamente al mercado mayor 
cantidad que la que el exige. 

Por otra parte, el interes del contratista es id^ntico al de los 
gobiernos, pues que la exportacidn aumentard en la misma pro- 
porcidn que el consumo, y no habria mds cordura en llevar el 
guano que el que ^ste necesite. Hemos aceptado el mismo 
precio de cinco pesos por tonelada en atencidn d que por las 
noticias recibidas, el mayor precio que se ha obtenido en la venta 
de las diez mil toneladas exportadas es el de cinco y media libras 
esterlinas. Calculando sobre seis libras, no es posible aumentar 
el valor de venta en Mejillones. 

Se ha introducido una estipulacion particularmente ventajosa 
para Bolivia, a saber: que se pague por mitad y por los dos 
gobiernos las existencias en edificios, mdquinas, etc. que se con- 
sideren negesarios para la explotacidn cuando termine el contrato. 
Este gravamen pesaba solamente sobre Bolivia en el contrato con 
M. Arman. Por punto general, hay en el nuevo contrato una 
garantia eficaz de cumplimiento que no existia antes, pues que 
debe mantenerse constantemente intacto un dep6sito de ciento 
cincuenta mil pesos equivalente al valor de las treinta mil toneladas 
anuales que deben exportarse. 

De parte de Chile se ha hecho un contrato adicional con M. 
Meiggs, por el cual este paga en largos plazos los cuatrocientos 
mil pesos que adeuda d, M. Arman como anticipacidn por cuenta 
de dos monitores que no entregd. Como en esos cuatrocientos 
mil pesos se comprenden los doscientos mil pesos que en nuestras 
oficinas mismas recibid el representante de Bolivia, creemos que 
nuestro fiel aliado ho tendrd d mal hayamos procurado reembol- 
sarnos de nuestra p^rdida. Tenemos, pues, un vivo interns en 
que el gobierno de Bolivia apruebe el contrato que hemos ajustado 
con M. Meiggs, una vez que se hay a rescindido el de M. Arman 
por sentencia de nuestros tribunales. El fiscal de hacienda 
pedird esa rescicidn d nombre del gobierno de Chile; pero como 
debe tambien hacerse parte en el juicio el gobierno de Bolivia, me 
dirijo d V. E- d fin de que se sirva recabar del excelentisimo senor 
ministro de relaciones exteriores de aquella repliblica la autoriza- 
cidn necesaria para que nuestro fiscal asuma en el juicio indicado 
la representacidn de Bolivia. Dios guarde d V. E. Firmado — 
Alejandro Reyes. Al senor Ministro de Relaciones Exteriores — 
Es conforme. Abdon Cifuentes. O. M. 
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El sefior don Alejandro Reyes, ministro de estado en el departa- 
mento de hacienda de la reptiblica de Chile y el sefior don Aniceto 
Vergara Albano, enviado extraordinario y ministro plenipoten- ■ 
ciario de la reptiblica de Bolivia en Chile por una parte, en nombre 
de sus gobiernos respectivos, y don Enrique Meiggs, por otra, han 
ajustado el siguiente contrato para la explotacidn de los depdsitos 
de guano y de los metales existentes en una parte del territorio de 
Mejillones. 

ArticuIvO I". Los gobiernos de Chile y Bolivia conceden d don 
Enrique Meiggs la autorizaci6n necesaria para explotar en la 
forma que se determina los guanos y minerales de metal que se 
encuentran en la'penlnsula de Mejillones, situada entre los grados 
23 y 24 de latitud meridional, hasta exportar la cantidad de un 
millon quinientas mil toneladas m^tricas 6 sean mil quinientos 
millones de kilogramos de guano. 

. Art. 2°. Don Enrique Meiggs se obliga d hacer de su sola y 
exclusiva cuenta todos los gastos y trabajos que sean necesarios 
para la explotacidn de los guanos y minerales de que habla el 
articulo anterior. 

Art. 3°. Don Enrique Meiggs solo podrd explotar los guanos y 
minerales ya descubiertos 6 que se descubrieren en el territorio 
comprendido entre el mar y las lineas que se fijardn en el terreno, 
por peritos nombrados por los gobiernos de Chile y de Bolivia, la 
una que partira rectamente de norte d sud, desde el punto mds 
avanzado de la bahia de Mejillones y la otra que partird recta- 
mente de occidente a oriente desde el punto mds avanzado de la 
bahia denominada Herradura de Mejillones (6 bahia de los Choros) 
en el mismo Morro de Mejillones hasta unirse d la linea que parte 
de norte d Sur. Eos gobiernos de Chile y de Bolivia se reservan 
la libertad de celebrar nuevos contratos 6 de disponer cuando lo 
tengan a bien de los guanos y minerales que se hallen fuera del 
territorio designado. 

Art. 4° Don Enrique Meiggs se obliga a exportar por lo menos 
treinta mil toneladas de guano por ano, hasta enterar el mimero 
estipulado de un millon quinientas mil toneladas. 

Art. 5°. Es entendido que la cantidad fijada en el articulo 
anterior solo serd exigible en el caso de haber suficiente cantidad 
de guano dentro de los limites senalados en el articulo tercero. 

Si antes de haber entregado dicha cantidad se concluyese el 
guano en aquel territorio, los gobiernos de Chile y de Bolivia 
designardn de acuerdo con el contratista otro local donde pueda 
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continuarse la explotacidn de guano de la misma calidad. Si no 
hubiese donde, el contrato se entenderd terminado, sin lugar d 
•reclamaci6n por este motive. 

Art. 6°. Don Enrique Meiggs pagar^ i. los gobiernos de Chile y 
de Bolivia, cinco pesos moneda chilena por cada tonelada de guano 
que exporte. Este pago lo efectuard entregando dos pesos cin- 
cuenta centavos al interventor de Chile en Mejillones y dos pesos 
cincuenta centavos a la aduana boliviana de dicho puerto. Sin 
este pago previo, la aduana de Mejillones no concederd el permiso 
para el despacho de buques esportadores de guano. 

Art. 7". Don Enrique Meiggs enterard al fin de cada ano el 
valor integro de las toneladas de guano que por lo menos haya 
debido exportar segun el presente contrato, aun cuando haya 
dejado de exportar el todo 6 una parte de ellas. En este caso 
podrd exportar sin nuevo gravdmen, el ano siguiente el ndmero 
de toneladas que haya dejado de exportar y haya pagado en el. 
ano anterior. 

Art. 8°. Tambien podra exportar don Enrique Meiggs los mine- 
rales que extraiga de las minas que haya dentro de los grados 23 
y 24 de latitud meridional, sujetd,ndose para el denuncio y trabajo 
de dichas minas d las prescripciones de las leyes de Bolivia y 
pagando d los gobiernos de Chile y de Bolivia los derechos de 
exportacidn de metales que tienen fijados actualmente las leyes 
de Chile. 

Art. 9°. Hasta la terminaci6n de este contrato, que tendrd 
lugar cuando se haya efectuado la exportacidn de un milldn 
quinientas mil toneladas de guano, seran de la pertenencia exclusiva 
de don Enrique Meiggs los edificios, caminos, puentes, muelles, y 
demds obras que hiciere por su cuenta; pero d espiracidn del 
contrato los gobiernos de Chile y de Bolivia se obligan d com- 
prar por mitad y por el precio que fijen peritos todo aquello que 
se considere necesario para continuar la explotacion. 

Art. 10. El gobierno de Bolivia se obliga d, proporcionar al 
contratista el terreno necesario para la construcci6n de los edi- 
ficios y demds oficinas destinadas al servicio de la empresa. 

Art. II. Serdn libres de todo derecho de importacion las 
herramientas, litiles, mdquinas, viveres, combustibles 6 ptra 
materia que directamente del extrangero se importen en Mejillones 
con destino d los establecimientos de explotacidn de propie4ad 
del contratista. Serd igualmente libre de derechos en la misma 
forma la internacidn en Mejillones del carb6n de piedra y de los 
ladrillos d fuego que conducen d dicho puerto los buques destinados 
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por el contratista al cargulo del guano y de los metales que se 
exporten dentro del perimetro sefialado en el articulo 3". 

Art. 12. Siendo de alto inter ds para la Reptiblica de Bolivia 
que el puerto de Mejillones se pueble, el gobierno Boliviano se 
compromete d, conceder i, perpetuidad al contratista una porci6n 
de terreno equivalente i. seiscientas veintiocho areas, conforme 
al piano que se ha levantado para senalar la poblaci6n, quedando 
i. cargo de la autoridad boliviana correspondiente la designacidn 
de lugar. 

Art. 13. Cualesquiera dificultad 6 controversia que se suscitare 
con motivo de la ejecucion 6 de la interpretacidn de este contrato 
entre don Enrique Meiggs, y los gobiernos de Chile y BoHvia, serd, 
fallada por el tribunal d'e Chile que segun sus leyes tenga juris- 
diccion para resolver sobre las contiendas que ocurran acerca de 
contratos celebrados entre el gobierno e individuos particulares. 
Don Enrique Meiggs se considera para los efectos de este contrato 
como ciudadano chileno, renunciando a la proteccidn que pudiera 
implorar del gobierno de su pais d que este oficiosamente pudiera 
prestarle. 

Art. 14. En garantia de la ejecucidn de todos y cada uno de los 
articulos de este contrato, don Enrique Meiggs depositary en las 
areas pdblicas de Chile una cantidad de bonos de la deuda pliblica 
de Chile 6 billetes de la caja de credito hipotecario 6 del banco 
garantizador de valores, los cuales bonos 6 billetes scan bastantes 
para completar un valor efectivo de ciento cincuenta mil pesos. 
Estos bonos 6 billetes serdn estimados sin contar sus intereses 
vencidos por el precio que tengan en la plaza de Santiago al tiempo 
de constituirse el depdsito, y siempre que ese precio no exceda^ 
jam^s de la par. Eos intereses corresponden ^ don Enrique 
Meiggs y los bonos amortizados seran reemplazados en los quince 
dias subsiguientes. 

Art. 15. El deposito de los bonos y billetes tendra lugar por 
primera vez el 15 de marzo de 1869; y en los anos subsiguientes, 
quince dias despues de ser requerido don Enrique Meiggs 6 el 
representante que para los efectos de este contrato debe tener 
permanente en Chile 6 en Mejillones. 

Art. 16. Si don Enrique Meiggs no exportare 6 no pagare las 
treinta mil toneladas de que habla esta contrata, el Gobierno de 
Chile por si y por el de Bolivia, quedard facultado para vender al 
mejor postor, previo aviso en los diarios la cantidad de bonos 6 
billetes que sea necesario para completar el valor de los derechos 
que en ese ano corresponden i. los dos gobiernos. 
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I/legado este caso, don Enrique Meiggs 6 su representante estardn 
obligados d reintegrar el dep6sito hasta mantenerlo en su valor 
efectivo de ciento cincuenta mil pesos. Este reintegro se hard 
dentro del plazo que senala el articulo 15. 

Art. 17. No constituyendose el deposito 6 no reintegrdndose en 
la forma prevenida, se rescindird este contrato sin lugar d, recla- 
maci6n por parte de Meiggs y se quedard aplicada d favor de los 
gobiernos de Chile y de Bolivia la parte del deposito que existiese 
en areas. 

Art. 18. Teniendo en consideracion la naturaleza de la espe- 
culacion y de las facultades especiales que se acuerdan al contra- 
tista, don Enrique Meiggs no podrd ceder, traspasar 6 enagenar en 
manera alguna este contrato sin el consentimiento previo de los 
gobiernos de Chile y de Bolivia. 

ARTfcuco 19. Este contrato se someterd d la aprobacidn de los 
gobiernos de Chile y de Bolivia y antes que ella se obtenga no 
tendrd valor alguno. Si esta aprobacidn no se diere antes de 
quince de marzo de 1869 serd obligatorio para Meiggs y para los 
Gobiernos de Chile y de Bolivia cuando ella se notifique d Meiggs 
d a su representante. 

Art. adicionai,. Se concederd como incorporado d este contrato 
el protocolo firmado por los representantes de Bolivia y de Chile 
y por el director del bando garantizador de valores d veinte y 
nueve de diciembre de 1867, de cuyo protocolo se ha instruido el 
senor Meiggs, quedando derogada la estipulacion en virtud de la 
cual el gobierno de Chile podia retener la parte de los derechos 
de Bolivia que fuere necesario para pagar los doscientos mil 
pesos que don Euciano Arman presto al gobierno de Bolivia. 

En testimonio de lo cual el senor Ministro de Hacienda de 
Chile, el senor Enviado extraordinario y ministro plenipotenciario 
de Bolivia en la misma Repliblica y don Enrique Meiggs han 
firmado el presente contrato hecho por triplicado en Santiago de 
Chile, d cinco de diciembre de 1868. Hai sello del ministerio de 
hacienda. Alejandro Reyes. A. Vergara Albano. Enrique 
Meiggs. Estd conforme. A. Vergara Albano. 

ExcEivENTisiMO Senor: 

Eusebio Lillo, por el digno organo de su gracia el ministro de 
hacienda ante V. E. tengo la honra de presentarme, exponiendo: 
que en representacidn de don Enrique Meiggs, segtin el poder 
que en debida forma acompano, vengo d gestionar cerca del 
gobierno de Bolivia la aprobacion del contrato que, para la explo- 
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taci6n de las guaneras de Mejillones, celebrd dicho Meiggs en 
Santiago de Chile el cinco de diciembre de 1868, con el gobierno 
de aquella reptiblica y el plenipotenciario de Bolivia don Anibal 
Vergara Albano. Conociendo V. B. los tdrminos de aquel con- 
trato, creo escusada patentizar las ventajas que encierra para los 
gobiernos que gozan en comun de los productos de Mejillones. 
La merecida fama que el contratista Meiggs ha adquirido como 
hombre habil para la direccidn de las grandes empresas, los 
ingentes recursos con que cuenta y las garantias que en el contrato 
indicado se han establecido, son consideraciones que pesan mucho 
en el dnimo del Gobierno de Bolivia para la ratific^cidn del con- 
trato realizado por el de Chile. 

Mi poderdante i. la vez que solicita por mi conducto la apro- 
bacion del contrato expresado, pide igualmente al supremo 
gobierno de Bolivia algunas concesiones que contribuirdn d, que 
aquel contrato se lleve d, efecto produciendo may ores ventajas 
destepais. He aqui las concesiones que mi poderdante solicita : 

1°. En vez de la tonelada metrica que expresa el contrato 
celebrado en Chile, el supremo Gobierno de Bolivia concede al 
contratista don Enrique Meiggs el derecho de que el guano sea 
medido segun tonelada inglesa de registro de peso de dos mil 
doscientas cuarenta libras cada tonelada. 

2". El gobierno Boliviano otorgard, gratis al contratista, en 
los terrenos de propiedad fiscal que hoi posee en Mejillones, el 
espacio necesario para la construccidn de edificios que encierren 
oficinas, bodegas, almacenes y depdsitos de carbon 6 de cualquier 
otro material que se interne por cuenta de la empresa. Tambien 
se le otorga el derecho de construir muelles, diques y ddrsenas en 
cualquier parte de la bahia de Mejillones, pudiendo cobrar muellaje 
y derechos de embarque y desembarque d los que los ocuparen. 
Los Gobiernos de Bolivia y Chile usardn libres de todo gravamen 
los indicados muelles, diques y demds obras de la empresa, siempre 
que sea en servicio fiscal. 

3°. El Gobierno boliviano otorgard la liberacion de todo derecho 
fiscal 6 municipal, y de los de importacion y exportacidn a todas 
las herramientas, Utiles, mdquinas, viveres, combustible <i otra 
materia que directamente del exterior se importe a Mejillones con 
destino i. los establecimientos de explotacion del contratista. 
Igualmente seran libres de derechos aduaneros de internacidn y 
exportaci6n por Mejillones, el carbon de piedra 6 cualquier otro 
combustible, los ladrillos i. fuego, toda clase de fierro, maderas y 
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otros materiales de construccidn que el contratista Meiggs intro- 
duzca del exterior. 

4°. En el dep6sito permanente de ciento cincuenta mil pesos 
que el contratista Meiggs se obliga A conservar en las areas fiscales 
de Chile, segun el contrato de 5 de diciembre de 1868, se conside- 
rardn como vdlidos d la par con los bonos de Chile, los de Bolivia y 
el Peril. 

5°. Durante cinco anos, contados desde la fecha de este con- 
trato, ninglin ferrocarril, que sea emprendido 6 dirigido por el 
contratista don Enrique Meiggs, podra partir de Mejillones 6 llegar 
del interior a esa localidad. Tales son, excelentfsimo senor, las con- 
cesiones que mi poderadante solicita, y que contribuiran al gran 
desarrollo de Mejillones y d la prosperidad de esa utilisima empresa. 
La diferencia en el peso de la tonelada de guano, es una concesidn 
de estricta equidad, puesto que el contratista vende ese abono en 
Europa con el peso de la tonelada inglesa y no por el de la tone- 
lada metrica. L,as demds concesiones tendrdn todas ellas ima 
influencia decisiva en el engrandecimiento del puerto de Mejillones. 
Mi poderante se propone establecer en esa localidad grandes 
depositos de materias titiles d la marina para atraer al indicado 
puerto las estaciones de los buques de guerra extrangeros que 
vienen al Paclfico. Creyendo importune entenderme en detallar 
la ventajas que Bolivia reportaria aprobando con las concesiones 
aptmtadas el contrato celebrado entre el gobierno de Chile y don 
Enrique Meiggs para la explotacidn de las guaneras de Mejillones. 

A V. E. suplico se sirva ratificar aquel contrato, con las varia- 
ciones y concesiones que indica en esta solicitud. — Eusebio Lillo. — 
Otro si digo. — Que S. E. se ha de servir ordenar que se me devuelva 
el poder adjunto que me otorgd en Lima don Enrique Meiggs para 
abrazar aquel instrumento pliblico algunos otros puntos, ademds 
de la autorizaci6n para gestionar cerca del gobierno de Bolivia la 
aprobacion del contrato sobre las guaneras de Mejillones. Es 
justicia excelentisimo senor. Eusebio Lillo. 

Excelentisimo senor Presidente de la republica de Bolivia. 
Pedro Lopez Gama, natural del imperio del Brasil, residente en 
Paquica, ante Vuestra Excelencia por el digno 6rgano del senor 
Ministro de Hacienda, me presento y digo: que habiendo Uegado 
d mi noticia que, ddndose por rescindida la contrata Arman 
relativa i. la explotaci6n de Mejillones, el Gobierno de Chile de 
una parte y el senor ministro plenipotenciario de la repliblica, don 
Aniceto Vergara Albano, de la otra, procedieron desde luego d 



Documents of Pedro Lopez Gama. 269 

celebrar y firmar en Santiago a fines del afio pasado, salvo la 
aprobaci6n de este gobiemo, un nuevo contrato en favor del 
senor don Enrique Meiggs, contrato que en ninglin caso podia 
llevarse d efecto sin gran detrimento mio, no solo por ser yo el 
<inico y exclusivo explotador de todas las guaneras del litoral 
boliviano, segun se evidencia por las escrituras de 15 de abril de 
1862 y 28 de abril de 1866, con infraccidn de los cuales pudo por 
primera vez consumarse contra mi un acto de espropiacion, 
adjudicdndose d dicho Arman la drea territorial de Mejillones, 
sino tambien por que las resoluciones supremas de 19 de julio de 
1867 y 5 de agosto del mismo afio me concedieron d titulo de 
indemnizaci6n y en prueba de que mis derechos adquiridos d las 
covaderas descubiertas y por descubrirse en el litoral boliviano 
eran fundados, la facultad de explotar y exportar libres de derechos 
cincuenta mil toneladas de registro de guano en mis actuales 
posesiones, y cien mil en Mejillones despues que feneciera el 
contrato Arman me constui en Chile y tuve d bien, en guarda de 
mis derechos, protestar formalmente contra tal acto, anticipando 
d V. E. desde Cobija mi reclame en 29 del pasado, en que solicitaba 
expresamente que el gobierno desechara la contrata Meiggs, tanto 
mds, cuanto que V. E- rne ha dicho confidencialmente en carta par- 
ticular de 1° de octubre de 1867; que si llegase el caso de quedar 
sin efecto la contrata Arman, estaba el Gobierno de Bolivia dis- 
puesto d preferirme, y que me preferia en efecto d cualquiera otros 
proponentes para sustituir d la empresa Arman, siempre que mis 
proposiciones estuviesen al nivel de las mds ventajosas. 

Trasladado d esta ciudad con el objeto de ratificar personalmente 
mi protesta y hacer valer mis derechos mediante la alta justifica- 
ci6n de V. E. y del ilustrado gabinete de Chile, acabo de saber que 
ha llegado tambien un representante del sefior Meiggs, y que viene 
d solicitar la confirmacion del referido contrato firmado en Santiago. 
Aun que no me seria de ningun modo dificil ofrecer por mi parte 
las mismas condiciones que el senor Meiggs, y quizds aun mejorarlas; 
deseando evitar entre ambos gabinetes un desacuerdo que solo 
serviria para entorpecer indefinidamente el negocio en perjuicio de 
todos, he resuelto, excelentisimo senor, retirar mi protesta, y 
declinando mi derecho preferente de explotaci6n al guano de 
Mejillones, me limito d pedir que, d fin de que las concesiones que 
se me han hecho no. scan aereas, pues, sabido es que los depositos 
de Paquica se encuentran casi exhaustos de guano y que no existe 
este abono en ninguna otra parte del litoral fuera de Mejillones, 
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como resulta de las exploraciones que tengd hechas cumpliendo 
con las condiciones de la escritura de 5 de agosto de 1867, que me 
permita extraer de la expresada drea territorial de Mejillones, las 
ciento cincuenta mil toneladas que se me concedieron por las 
expresadas escrituras d tltulo de indemnizaci6n de que creando un 
derecho perfecto a mi favor desde la epoca en que fu^ legalmente 
decretado, constituye para el gobierno boliviano una obligaci6n 
antedor d toda otra que pudiera estar afecta al producto de la 
explotacidn de guano de Mejillones, pudiendo yo comenzar desde 
luego d mi regreso d Paquica la explotacidn de ellas sea antes de 
que principio la contrata Meiggs, 6 bien simultaneamente con ella, 
y concediendome esta contratista el uso de los caminos, canales, 
muelles existentes y vias de embarques, sin que deba ni pueda 
imponerme gravamen alguno con ninglin motivo 6 pretesto, siendo 
entendido que en caso de concurrir d la vez los peones del senor 
Meiggs y los mios dividirdn el tiempo por mitad, es decir, que un 
dia 6 una semana corresponderia para la conduccidn y embarque 
d los unos y otro dia li otra semana a los otros. No es demds hacer 
presente a V. E. que su justificado gobierno se halla en el deber de 
exigir del nuevo contratista estas pequenas e insignificantes 
concesiones en favor del antiguo empresario de la explotacion del 
guano de estas costas, que sin mis esfuerzos habrian permanecido 
ignoradas e inutilizadas para todos, sobre todo una vez que 
consiento en retirarme y me limito recibir un nlimero redondo de 
toneladas, concedidas n6 d titulo gratuito, sin6 como una indemni- 
zacidn justa y debida. Queda igualmente entendido que las 
ciento y cincuenta mil toneladas se han de cargar en los buques 
que vinieren d recibirlas, en conformidad de sus respectivas 
patentes de registro, tomandose razon de los embarques en la 
aduana de Mejillones al momento de dar su entrada cada buque, 
como se practica actualmente en la aduana de Cobija. Queda 
asimismo estipulado que gozare durante la explotacidn de las 
ciento cincuenta mil toneladas, de las mismas franquicias conce- 
didas al senor Meiggs respecto a los elementos de explotacidn que 
tuviere de importar en Mejillones, y d los viveres y demds titiles 
necesarios para los trabaj adores. Gozardn los buques fietados por 
mi 6 por mis agentes de Mejillones de las mismas franquicias 
concedidas A los buques del seiior Meiggs, V. E. se servird comisionar 
d S. G. el prefecto de Cobija para que me seiiale la covadera 6 
covaderas destinada d esta explotaci6n dentro de la drea de 
Mejillones, asi como el lugar que debe ocupar la mdquina de 
destilar agua y mi establecimiento, ordenando d la vez me preste 
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toda la protecci6n y facilidades que demanda la explotacidn d fin 
de mantener el buen orden en los trabajos y la armonia entre ambos 
empresarios. La Paz, febrero 14 de 1869. Pedro Lopez Gama. 
Nota. Kn este papel comun, ppr falt^ del sellado, con cargo de 
reintegro. Una rtibrica. Ministerio de hacienda, La Paz, febrero 

14 de 1869. Oigase previamente d don Eusebio Lillo, apoderado 
del senor don Enrique Meiggs. P. O. de S. E. Lastra. En 
cumplimiento del decreto anterior, expedido por Su Gracia el senor 
Ministro de hacienda y habiendo leido la solicitud del seiior Pedro 
Lopez Gama, debo declarar que, sobre los puntos en que dicha 
solicitud pide el goce de los elementos que posee don Enrique 
Meiggs en Mejillones para el carguio del guano asi como sobre 
cualquier otro punto en que pudiese crearse en aquella localidad 
alguna competencia de intereses entre los indicados senores Pedro 
Lopez Gama y Meiggs, no tengo ni instrucciones ni autorizacidn 
alguna de don Enrique Meiggs para resolver como su apoderado. 
Sin embargo estoy dispUesto d convenir en lo que pide don Pedro 
Lopez Gama, refiriendome en todo d, la aprobacidn de don Enrique 
Meiggs, sin la cual queda nulo el consentimiento que expreso por 
lo que pide el indicado senor Pedro Lopez Gama. Es cuanto 
puedo decir, cumpliendo con el anterior decreto, La Paz, febrero 14 
de 1869. Eusebio Lillo. Ministerio de Hacienda. En La Paz d 

15 de febrero de 1869. Vista en consejo de ministros la contrata 
celebrada y firmada en Santiago, el 5 de diciembre Ultimo, entre 
el honorable senor don Aniceto Vergara Albano, enviado extra- 
ordinario y ministro plenipotenciario de la repiiblica y el honorable 
seiior don Alejandro Reyes, ministro de estado en el despacho de 
la de Chile, por una parte, y el senor don Enrique Meiggs por la 
otra, con las modificaciones presentadas por el senor don Eusebio 
Lillo, su apoderado y representante, y teniendo en cuenta la soli- 
citud del Senor Pedro Lopez Gama, que corre en este expediente, 
ratificase la expresada contrata aceptdndose las modificaciones 
hechas d ella por el seiior Lillo en los cinco puntos que contiene 
su presentacion, debiendo entenderse empero que la presente 
ratificacidn queda sujeta d las modificaciones y condiciones 
siguientes : que los tribunales de Bolivia por raz6n de la jurisdiccidn 
que por derecho estd anexa al territorio boliviano, en el cual existen 
las guaneras materia del contrato, son las que deben conocer y 
fallar las cuestiones 6 controversias que se suscitaren con motivo 
de la ejecucidn 6 de la interpretacidn del celebrado con el senor 
Meiggs, renunciando este d la proteccidn que pudiera implorar 6 
que oficiosamente qiiisiera prestarle el gobierno de su pais. Que 
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estando el gobierno de Bolivia comprometido con el senor Pedro 
IvOpez Gama para permitirle la explotacidn y exportaci6n de 
guanos, en la cantidad de ciento cincuenta mil toneladas de regis- 
tro, le concede el derecho de explotarlas de la d,rea de Mejillones, 
sin perjuicio de la contrata del senor Meiggs. Reconociendo el 
gobierno de Bolivia al de Chile el derecho que en justa compensa- 
ci6n tiene para disponer libremente de igual cantidad de toneladas 
de registro sin otro requisito que el de darle conocimiento. Que el 
senor Lopez Gama puede hacer uso de los medios que necesite para 
facilitar la explotacion y exportaci6n de las antedichas toneladas 
de guano, ya sea procurdndolas d su costa, 6 por la concesidn que 
el seiior Lillo le hace, en caso de que el senor Meiggs tuviere a bien 
ratificarlo declarando el gobierno en favor del senor Lopez Gama, 
el derecho de importar al puerto de Mejillones durante el tiempo 
de la concesi6n todos los elementos que necesite para sus labores, 
inclusos los viveres libres de derechos, concediendosele ademds el 
terreno preciso para establecer una maquina de destilacidn de agua, 
i finalmente el goce de las franquicias concedidas al senor Meiggs 
para los buques fletados por el 6 sus agentes para cargar el guano. 
Que la modificaci6n quinta propuesta por el senor Lillo no podia 
perjudicar los derechos adquiridos por el senor Roberto R. Brown 
para la construccion de im ferrocarril desde el puerto de Cobija al 
interior de la Repliblica. En consecuencia, devolviendose al 
seiior Lillo el poder que ha presentado, y notificandosele esa 
resolucidn, lo mismo que al senor Lopez Gama por el escribano de 
hacienda para que exprese su conformidad, remitase copia legali- 
zada de este expediente d nuestra Legacion en Chile, para que con 
ella de conocimiento al excmo. gobierno de esa Repliblica, tra- 
scribiendose esta resolucion i, quienes corresponda, y archivese. 
Rtibrica de S. E. P. O. de S. E. Muiioz. Lastra. Rivera. 
Lanza. En la ciudad de La Paz de Ayacucho, d horas once del 
dia 15 del mes de febrero de mil ochocientos sesenta y nueve afios. 
En cumplimiento de la resolucidn suprema que antecede, notifique 
con lectura de ella al senor don Eusebio Lillo, quien, impuesto de 
su contenido, expres6 su conformidad en cuyo comprobante firma 
conmigo, de que doi f e. Eusebio Lillo. Juan Pinilla. En la fecha 
y hora citada, y en cumplimiento de la resolucidn suprema que 
antecede, notifique con lectura de ella i. don Pedro Lopez Gama, 
quien, impuesto de su contenido, expresd su conformidad, en cuyo 
comprobante firma conmigo, de que doi fe. Pedro Lopez Gama. 
Juan Pinilla. Es conforme el oficial mayor. Jose Tamayo. 
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Es copia fiel sacada del testimonio que existe en este minis- 
terio. — Bl oficial mayor de R. E. Juan Francisco Velarde. 

En lo principal, acompana poder y testimonio de protesta y 
pide la conclusi6n; al primero y segundo otro si, lo que expresa. 
S. J. I/, de H. Mdximo Barra por don Pedro Lopez Gama, en 
virtud del poder que acompano, d B. S. en la mejor forma, digo: 
que mi representado ha otorgado la escritura de protesta que en 
testimonio acompano, y d fin de que ella surta Ids efectos legales se 
hace necesario se notifique su contenido al agente fiscal, al senior 
Ministro de la repiiblica de Bolivia acreditado en Chile, tambien al 
sefior fiscal de la excelentisima suprema corte que actualmente se 
encuentra en esta ciudad. Por tanto. A V. E. suplico se sirva 
tener por acompanado el testimonio del poder y de la protesta y 
ordenar se hagan las notificaciones que he indicado. Es justicia, 
etc. Otro si: Sirvase V. E. mandar que para hacer saber el 
contenido de la protesta al sefior ministro de Bolivia acreditado 
en Chile, se le dirija el correspondiente oficio con insercion de la 
escritura de protesta. Es ut supra. Otro si, digo: siendo de la 
mayor urgencia las diligencias pedidas, sirvase V. E. habilitar el 
feriado d fin de que se practiquen. Es ut supra. Maximo Barra. 
Valparaiso, enero 26 de 1869. Para los efectos d que hubiere lugar 
en derecho,notifiquese al agente fiscal de esta ciudad y se habilita 
el feriado con este objeto. En cuando d las tres notificaciones que 
tambien se solicitan, pldase en el lugar de la residencia y ante la 
autoridad correspondiente. Alfonso. Ante mi — Espana. Dere- 
chos pagados — cincuenta centavos — Una riibrica. En veinte y 
seis de enero notifique d don Mdximo Barra. Barra. Espana. 
En dos de febrero notifique al agente fiscal, y rubric6. Una 
rdbrica. Gongora. La conclusion. S. J. de H. El agente fiscal 
ante V. S. como mas haya lugar en derecho digo: que necesitando 
copia en forma del escrito y protesta presentados por el procurado 
don Maximo Barra en representaci6n de don Pedro Lopez Gama 
sobre ciertas reclamaciones contra el fisco y de que se me ha 
notificado liltimamente. A V. S. suplico se sirva ordenar que se 
le de la copia referida habilitdndose el presente feriado para dicha 
diligencia. Es justicia, etc. Idalgos. Valparaiso, febrero 5 de 
1869. Como se pide, con citaci6n, y se habilita el feriado con el 
dnico fin de dar cumplimiento d este decreto. Altamirano. Pro- 
veido por el sefior Juez del crimen don Eulogio Altamirano reem- 
plazando al sefior juez de hacienda. Ante mi, Espafia. En cinco 
de febrero notifiqu6 al agente fiscal y rubric6. Una rfibrica. 
Espafia. El primero de marzo notifiqud d don Maximo Barra; 
61406 — 10 18 
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dijo que no se oponia d lo que se solicita. Barra. Leumes. 
Certifico que con esa fecha se di6 la copia que ordena el decreto 
anterior. Valparaiso, marzo 3 de 1869. Josd Maria Egafia. En 
lo principal pide la conclusi6n. Por un otro si lo que expresa. 
S. J. de H. El agente fiscal de esta ciudad ante V. S. como mds 
haya lugar en derecho, dice: que con fecha dos del corriente mes 
se me ha notificado una escritura de protesta de don Pedro Lopez 
Gama contra el gobierno de la repliblica relativamente i. la con- 
clusion de una explotaci6n del guano de Mejillones hecha d, su 
favor, seglin dice, por el gobierno de Bolivia. Con este motivo, 
me apresuro i. declarar ante V. E. que semejante notificacidn en 
concepto del exponente, no puede producir efecto alguno, por que 
no tengo personeria ni caracter legal para recibir en perjuicio de los 
intereses generales de estado. Las funciones de mi cargo son 
especiales y limitadas llnicamente i. los negocios contenciosos de la 
jurisdiccidn de las autoridades de esa localidad. Y asi, la notifi- 
eaci6n del agente fiscal de Valparaiso es tan ineficaz y nula como 
la que podria hacerse al de Quillota 6 al de cualquier otro depar- 
tamento, atendida la naturaleza de las pretensiones del senor Lopez 
Gama. Por lo demds, en los tdrminos de la protesta se advierte 
claramente la ninguna responsabilidad del gobierno de Chile en el 
reclame sobre las cien mil toneladas de guano y los daiios y per- 
juicios de que en ella se trata, pues los derechos invocados por el 
reclamante los hace derivar de un decreto del Gobierno de Bolivia 
que en nada podria afectar 6 comprometer al nuestro. Esto es 
aparte de toda consideracidn sobre la existencia de tales derechos 
pues considero dudoso que el senor Lopez Gama se encuentre en 
el caso de la concesidn establecida en aquel decreto para cuando 
trascurriese el tiempo del cumplimiento del contrato Arman 
dnicamente y no en el supuesto de que quedar este sin valor y 
efecto. De todos modos; y para que haya la debida constancia 
de la n6 aceptacidn y de la notificaci6n referida por parte del 
infrascrito. — A V. S. pido se sirva mandar agregar esta petici6n d, 
sus antecedentes para que^ corra unida d la protesta y escrito 
presentados por parte del senor Pedro Lopez Gama. Es justicia, 
etc. Otro si: Pido d V. S. se sirva disponer igualmente que por 
secretaria se me d^ copia de la presente solicitud y de su proveido 
despues de notificado, sirvidndose al mismo tiempo aumentar el 
feriado para que tenga lugar lo que digo. Es ut supra. Idalgos. 
Valparaiso, Febrero 9 de mil ochocientos sesenta y nueve. En lo 
principal y otro si, como se pide, con citacidn. Altamirano. 
Proveido por el sefior juez del crimen y reemplazando al senor 
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Juez de Hacienda. Ante mi — Egana. El nueve de febrero 
notifiqu^ d don Maximo Barra y en el acto expuso que por su parte 
no habia inconveniente para que desde luego se diese la copia 
pedida de la anterior solicitud, firm6. Barra, Egana. En once 
de febrero notifique al agente fiscal y rubrico; — Egaiia. Certifico 
que con esta f echa se sac6 la copia que ordena el decreto anterior ; 
Valparaiso, febrero 1 1 de 1869. Juan Maria Egana. Los notarios 
piiblicos de la ciudad y puerto de Valparaiso en la repliblica de 
Chile, que signamos y firmamos, certificamos: que la firma que 
dice "Alfonso" en la providencia de 26 de enero, Ultimo, corriente d 
fojas cuatro vuelta de ese expediente es de puiio y letra del senor 
letrado de hacienda, abogado don Jos^ Alfonso, y la con que se 
autoriza esa providencia es tambien de puno y letra del secretario 
de dicho senor Juez, don Juan Maria Egana, ambos funcionarios 
en actual ejercicio. Valparaiso marzo 8 de 1869 — lugar del signo. 
Julio Cesar Escala, notario pliblico. Lugar del signo. Jose Maria 
Vega v., notario pliblico y conservador de comercio. El inten- 
dente y comandante general de armas de la provincia, etc. certifica 
que los funcionarios que suscriben al pie del documento que 
precede ejercen en esta ciudad el oficio de notarios ptiblicos que 
indican, i sus firmas son las mismas que acostumbran usar en los 
documentos que autorizan. Valparaiso, marzo 9 de 1869. J. 
Rani6n Lira. Viva la Unidn Americana. Repliblica Boliviana — 
Prefectura, Comandancia general y superintendencia de hacienda 
y minas del departamento; Puerto Lamar, d doce de noviembre 
de mil ochocientos sesenta y siete. Nlimero 501. Al senor don 
Pedro Lopez Gama contratista de la explotacion de las guaneras 
de Paquica. Senor: Esta prefectura y comandancia general ha 
recibido del ministerio de hacienda de la repliblica la comunicacidn 
siguiente: Ministerio de hacienda. La Paz, octubre treinta y uno 
de mil ochocientos sesenta y siete. A su gracia el prefecto del 
departamento de Cobija. Cuando su gracia el ministro doctor don 
Mariano Donato Munoz marcho d ese puerto en treinta de junio 
dltimo en comisi6n del estado, fue premunido de amplias facul- 
tades para hacer en ese departamento los arreglos que creyese 
convenientes en todos los ramos de la administracion piiblica, 
como se comunico d V. G. en nota oficial de aquella fecha; sus 
actos por consiguiente no necesitaban la aprobacion de V. E. el 
jefe supremo del Estado, que justamente deposito su plena con- 
fianza en el patriotismo, probidad y acreditado tino de su honorable 
primer ministro; mds habiendola solicitado por delicadeza el 
expresado senor ministro, en interes de su propio decoro me ha orde- 
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nado su excelencia el presidente provisorio de la repliblica asegurar 
a vuestra gracia que presta gustoso su mds plena aprobacidn d 
todos y cada uno de los actos y medidas que ha adoptado en ese 
departamento el senor ministro Munoz, tanto el en arreglo del 
personal de los empleados como tanibien en las concesiones de 
privilegio € indemnizacidn que ha acordado al laborioso y antiguo 
explotador de nuestros guanos en nuestro litoral don Pedro Lopez 
Gama, igualmente que en las denies disposiciones poUticas y 
administrativas que comunico d, V. G. para el mejor servicio 
publico y para la inalterable conservaci6n del drden en ese departa- 
mento; — ^Vuestra gracia se servird trascribir la presente declara- 
toria d quienes corresponda. Dios guarde d Vuestra Gracia; 
riibrica de S. E. ; Manuel de la Lastra. Que tengo el agrado de 
trascribir d Ud. para su conocimiento y satisfaccion. Dios guarde 
6. V. Jos^ Dulon. La Asamblea nacional Constituyente de Bolivia 
decreta: Art. i. Se aprueban las actos de la administraci6n 
dictatorial desde el 28 de diciembre de 1864, hasta la sancion del 
estatuto provisorio de 6 de agosto prdximo pasado; 2°. En con- 
sideracidn d. los eminentes servicios que S. E. el Capitan General 
don Mariano Melgarejo y su Gabinete tiene prestados d la con- 
sideracion del 6rden y d la causa americana, se declara que han 
merecido bien de la patria, y en consecuencia se les acuerda un 
voto de confianza. 3°. Se le confirman todos los titulos y honores 
concedidos por la nacidn y el ejercito al Excmo. senor Presi- 
dente provisorio de la Repliblica y d su ministro de gobierno, 
justicia y relaciones exteriores doctor don Mariano Donato 
Munoz, declardndose ademds que es legitimo el uso que hacen de 
los honores y condecoraciones que han recibido de las naciones 
extrangeras. 4°. La nacidn en justa recompensa de los sacrificios 
y servicios prestados por el excelentlsimo presidente don Mariano 
Melgarejo, d la causa del orden y afianzamiento de la Paz 
plibHca, le concede ;1 goce del sueldo integro de capitan general 
durante su vida — comuniquese al poder Ejecutivo para su 
ejecuci6n y cumplimiento. Sala de sesiones, en La Paz de 
Ayacucho d 23 de setiembre de 1878. Jos 6 Raimundo Taborga, 
benemdrito. Jos^ Manuel Gutierrez, diputado secretario. San- 
tiago Soruco, diputado secretario. (L. S.) Palacio del supremo 
gobierno en La Paz de Ayacucho, d 26 de setiembre de 1868. 
Ejectitese. (Firmado) — Mariano Melgarejo. Refrendado — El 
ministro de gobierno, justicia y relaciones exteriores, Mariano 
Donato Muiioz. Es conforme el oficial mayor, Juan Francisco 
Velarde. 



Documents of Pedro Lopez Gama. 277 

COPIA. 

Excelentisimo sefior Presidente de la repiiblica de Bolivia. 
Excelentisitno senor: Pedro Lopez Gama, natural del imperio del 
Brasil y actualmente residente en Paquica, ante Vuestra Excelen- 
cia, y por el digno 6rgano de Su Gracia el sefior ministro de 
hacienda, me presento y digo: que siendo el contratista actual de 
las guaneras de Bolivia, segun los supremos decretos y contratas 
de fecha 15 de abril de mil ochocientos sesenta y dos, y veintiocho 
de abril de mil ochocientos sesenta y seis, y posteriormente de 
fecha diez y nueve de julio de mil ochocientos sesenta y siete, y 
cinco de agosto del mismo aiio, se me han concedido varios privi- 
legios de indemnizacion de perjuicios que me causo la celebracion 
del contrato con don Luciano Arman: por el articulo tercero del 
contrato de fecha cinco de agosto de mil ochocientos sesenta y 
siete, se me concede la explotacion y exportacion libre de derechos 
de cien mil toneladas de registro de guano de la parte adjudicada 
al sefior don Luciano Arman para cuando se termine su contrata 
con Bolivia y Chile. Como ha Uegado el caso de que don Luciano 
Arman no ha podido cumplir con su contrato y que los gobiemos 
de Bolivia y Chile han tomado las medidas necesarias para declarar 
dicho contrato nulo, y como por otra parte he Uenado la obligacidn 
contraida en la clausula segunda de mi propuesta fecha tres de 
agosto de mil ochocientos sesenta y siete y consiguiente aceptaci6n 
suprema de cinco del mismo mes y ano, como consta de los oficios 
que adjunto y que pas^ d Su Gracia el prefecto del litoral 6. mi 
ida y vuelta de mi exploracion y cateo formal que practique al 
sur de Mejillones hasta mas alld del grado veinte y cuatro sud y 
no habiendo tenido buen exito mi expedicidn, por no haber 
encontrado" guano, y por consiguiente por no poder hacer uso de 
los privilegios y concesiones que me fueron otorgadas por el 
supremo gobierno; y siendo notorio y publico que el ministro de 
Bolivia acreditado en Chile ha celebrado un contrato provisional 
con otro contratista, sin duda por no tener conocimiento de mis 
derechos, cuyo contrato seria en menoscabo de mis intereses, me 
he encontrado en la necesidad, para resguardo de mis intereses, 
de protestar en contra quienes corresponda segun testimonio del 
protesto que acompafio, aun que tengo convencimiento de que 
dicho contrato celebrado por el ministro de Bolivia acreditado en 
Chile, no tiene fuerza alguna y eera sometido a la aprobacion del 
supremo gobierno de Bolivia, quien no le otorgara su aprobaci6n, 
conociendo V. E. como conoce mis derechos anteriores habiendo 
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Uegado el caso de que sea nula la contrata Arman, y siendo notorio 
que no hay guano en el litoral de Bolivia, excepto en Mejillones, 
para cubrir las concesiones que me fueron otorgadas, me presento 
ante V. E- pidiendo se me conceda permiso para sacar del terri- 
torio de Mejillones las cien mil toneladas que me son concedidas 
por el artlculo tercero del contrato de cinco de agosto de mil 
ochocientos sesenta y siete, ofreciendo, desde luego, hacer los 
arreglos necesarios para dicho fin. Al mismo tiempo pido a V. B. 
se digne desechar los preliminares de contrata celebrado con don 
Enrique Meiggs, informando al gobierno de Chile de los derechos 
anteriores que tiene el que suscribe. Es gracia que implora. 
Cobija, 29 de enero de 1869. (Firmado) — Pedro Lopez Gama. 

COPIA. 

Competente para ser tercer testimonio. Protocolo 2 de 1869. 
Fojas 54 vuelta. 

En Valparaiso, repiiblica de Chile, A veintitres de enero de mil 
ochocientos sesenta y nueve, ante ml el notario y testigos, com- 
parecid don Pedro Lopez Gama, vecino de Paquica en Bolivia y 
accidentalmente en esta, mayor de edad d quien doi fe conozco 
(dijo) y para el otorgamiento de una escritura de pro testa me pas6 
la minuta que copiada literalmente es como sigue: Senor Don 
Julio Cesar Escala. Sirvase Ud. extender en su registro corriente 
de instrumentos pliblicos uno de protesta del tenor siguiente: que 
el supremo Gobierno de Bolivia por decreto de cinco de agosto de 
mil ochocientos sesenta y siete, fechado en el puerto Lamar, me 
concedid entre otras concesiones la relativa para la explotacidn 
y exportacidn de todas las guaneras descubiertas 6 que en adelante 
se descubrieren al norte 6 sur de Mejillones hasta el paralelo vienti- 
cuatro de latitud meridional, fuera de la area territorial adjudicada 
al senor Luciano Arman y ademds la prdrroga de treinta ailos en 
los contratos vigentes respecto i. todas las guaneras que no estan 
adjudicadas desde Mejillones hasta el rio Loa. El mismo Supremo 
Decreto me concede tambien el derecho d la exportacion y explota- 
ci6n de cien mil toneladas de guano de registro libres de derechos y 
por via de indemnizacidn de perjuicios de los guanos que existen en 
los depdsitos que se han expresado arriba, entendi^ndose que en 
el caso de no tener buen exito la explotacidn d que se refiere el con- 
trato de emprestito fechado en el Puerto Lamar d, cinco de agosto 
de mil ochocientos sesenta y siete me concede el derecho de 
explotar dichas cien mil toneladas de la parte adjudicada al senor 
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Luciano Arman para cuando terminase el contrato de ^ste con la 
Repiablica de Bolivia y la de Chile fecha doce de setiembre de mil 
ochocientos sesenta y seis, concedi^ndome la facultad de arreglarme 
sobre el particular con el empresario sefior Arman en la forma que 
hubiere d bien convenir, todo lo cual consta de escritura pliblica 
celebrada y otorgada en el puerto Lamar, d las diez y media del 
dia cinco de agosto de mil ochocientos sesenta y siete ante el 
escribano publico don L-uis Indaburo, siendo ptiblico y notorio que 
ha caducado 6 estd en via de rescindirse el contrato celebrado con 
don Luciano Arman y siendo en mi noticia que se ha celebrado un 
contrato provisional entre el supremo gobierno de Chile y el senor 
Ministro de Bolivia acreditado en Chile en el nombre del Supremo 
Gobierno de Bolivia por una parte y el sefior Enrique Meiggs por 
otra parte por el que se concede al dicho sefior Meiggs el derecho 
de explotar las mismas guaneras de Mejillones, y como este pro- 
cedimiento me causa perjuicios de mucha consideracidn, desde 
que no puedo exportar ni explotar las cien mil toneladas de guano 
concedidas Ubres de derechos para cuando terminase el contrato 
del sefior Luciano Arman, vengo en protestar una, dos, tres veces 
cuantas en derecho permite, contra el supremo gobierno de Bolivia, 
contra el supremo gobierno de Chile 6 contra quien haya lugar en 
derecho, por el valor de las cien mil toneladas de guano y por los 
dafios y perjuicios que me irroga y me irrogard el nuevo contrato 
celebrado 6 para celebrarse y por la falta de cumpUmiento al con- 
trato publico que he citado, dejando Ubres y expeditos mis derechos 
para reclamar en la via y forma que mds convenga 6 en la que 
haya lugar en derecho por el valor de lo ya espresado y a mds por 
los intereses, gastos, etc. Sirvase usted agregar las cidusulas que 
mds conduzcan i, la solemnidad de este instrumento, ddndome de 
^1 tres copias autorizadas. Valparaiso, enero 23 de mil ochocientos 
sesenta y nueve. Pedro Lopez Gama. Conforme la boleta tras- 
crita con la original que archivo y de que es copia. El compare- 
ciente se ratifica en el contenido de dicha boleta y las protestas que 
en ella hace en la forma que alii se espresa. Lo otorg6 y firm6 
con los testigos don Juan Manuel Gajardo y don Nicolds Ramirez, 
siendo las cinco de la tarde del dia de su otorgamiento ; doi f^. 
Pedro Lopez Gama. Juan Manuel Gajardo. Nicolds Ramirez. 
Ante mi, JuUo C^sar Escala, notario pfiblico. Entre parentesis 
dijo no vale. Paso ante mi y en f^ de ello lo signo y firmo. Julio 
Cesar Escala , notario publico. 
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documbnto n°. 5. 

Legacion de Bouvia. 

Protocolo de las conferencias y acuerdos que han tenido lugar 
en este puerto de Cobija, entre los infrascritos don Mariano Mon- 
tero, Ministro plenipotenciario de Chile, y don Pedro Lopez Gama, 
concesionario de ciento cincuenta mil toneladas de registro de 
guano, 6 sean doscientas mil toneladas inglesas de 2240 libras cada 
tma que se adjudicaron por resolucion suprema del gobierno de 
Bolivia de 15 de febrero de 1869. 

En este puerto de Cobija, i. los 26 dias del mes de octubre de 
mil ochocientos setenta aiios, fu^ presente en esta legaci6n el 
senor Pedro Lopez Gama, d quien el senor Mariano Montero, 
enviado extraordinario y ministro plenipotenciario de Bolivia en 
Chile, hizo presente que, por orden suprema de i ° de julio liltimo, 
habia sido facultado por su gobierno para estipular, ajustar y 
concluir im arreglo definitivo, d fin de facilitarle la explotacidn y 
realizacion de las doscientas mil toneladas de guano que le fueron 
adjudicadas, y que reconociendo su gobierno el deber en que se 
hallaba de llenar sus compromises para con el habia mrniido de 
plenos poderes con tal objeto; que proponi^ndose llenar esta parte 
de sus instrucciones, deseaba que el senor Gama le manifestdra 
sus miras a este respecto. 

El senor Lopez Gama expuso: que creyendo inutil hacer ima 
relacidn detenida de sus derechos legitimamente adquiridos y 
fundados en numerosos documentos, una vez que el gobierno de 
Bolivia, procediendo con justicia y rectitud, reconocia el deber en 
que se hallaba de salvarlos, se limitaba i. pedir se le permita 
explotar y exportar, desde luego, las doscientas mil toneladas que 
tiene en Mejillones, mucho mds despues de la promulgacidn de la 
ley de 5 de setiembre tiltimo, referente al contrato del seiior 
Meiggs. 

El senor Ministro Montero replied: que por muy decidido que 
este el gobierno i. reconocer y amparar sus derechos, seria imposible 
poder acceder i. su actual pretensi6n, puesto que debiendo rema- 
tarse en p6blica subasta el primero de Mayo pr6ximo, en la capital 
de Santiago, cuatrocientas mil toneladas de guano de Mejillones, 
habia sido estipulado en el protocolo de 28 de Junio de 1870, 
firmado por su predecesor con el gobierno de Chile, que hasta la 
completa explotaci6n de ellas no podria extraerse de Mejillones 
cantidad alguna de guano. 
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Coiitest6 el sefior Gama: que no obstaba en manera alguna la 
licitacidn pendiente, pues que la explotacidn de las cuatrocientas 
mil toneladas podia verificarse sin perjuicio de las que corresponden 
por un derecho antelado que no podrla destruir el citado protocolo 
ni otro acto ulterior, derecho de que tenfan pleno conocimiento 
su honorable predecesor y el Supremo Gobierno de Chile. 

Habiendo insistido el sefior Montero en la necesidad de respetar 
y mantener lo estipulado en el expresado protocolo de 28 de Junio, 
por ser una de las bases esenciales de la prdxima licitacidn, decla- 
rando al sefior Gama que nunca podria permitirse la explotacidn 
simultdnea de diferentes empresarios que se perjudicarian miitua- 
mente por la concurrencia con detrimento de mejor provecho del 
articulo, el sefior Gama expresd que deseando arribar d una solu- 
ci6n definitiva, despues de tantos y tan graves perjuicios que ha 
sufrido, y que no siendo, su dnimo crear dificultades al Supremo 
Gobierno de Bolivia, ni menos al Supremo Gobierno de Chile con 
pleitos y reclamaciones diplomdticas, consentirla en desprenderse 
del incontestable derecho que tiene para reclamar las doscientas 
mil toneladas en especie, las cuales explotadas de su cuenta y 
vendidas en Europa con todas las facilidades y economias que 
pondria en ejercicio como antiguo empresario de esta industria 
y mediante los arbitrios de que dispone, le habria de producir 
infaliblemente una utilidad efectiva de ciento por ciento a lo 
menos, en comparaci6n de lo que pudiese obtener por el arreglo 
que tiene el honor de proponer al Sefior Ministro Montero, y es 
el siguiente : 

De las cuatrocientas mil toneladas de guano que han de ven- 
derse el 1° de Mayo en la oficina de los Ministros del Tesoro de 
Santiago de Chile, corresponden doscientas mil d Bolivia, y como 
justamente este es el ndmero de las que le fueron adjudicadas y le 
adeuda la nacidn boliviana, seria de toda justicia que subrogase 
al Gobierno en la percepci6n del valor de dichas doscientas mil 
toneladas, al precio que ellas alcanzasen en la subasta. 

Tomando el sefior Ministro Mariano Montero en consideracidn 
lo propuesto por el sefior Pedro L-opez Gama, convinieron ambos 
en los puntos siguientes : 

I". Debiendo subastarse el primero de mayo prdximo cuatro- 
cientas mil toneladas de guano de Mejillones, segdn el aviso oficial 
de los Ministros de la Tesoreria General de Santiago, fecha 8 de 
Julio de 1870, el sefior Pedro Lopez Gama, 6 sus representantes 
legales, recibirdn el valor de las doscientas mil toneladas que 
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corresponden ^ Bolivia. Este abono se hard al precio que obtu- 
viese la tonelada en el remate, con deducci6n de los gastos de 
explotacion. Subrogardn por consiguiente, al estado en la per- 
cepcion de dicho valor el seiior Gama 6 sus representantes legales ; 
y esta cMusula serd, inserta en la diligencia de remate para su cum- 
plimiento por parte del comprador, sea quien fuese. El represen- 
tante de Bolivia dard oportunamente conocimiento de este pro- 
tocolo al Supremo Gobierno de Chile para los efectos consiguientes. 

2°. El pago de dicho valor al sefior Gama 6 sus representantes 
legales, se efectuara por el subastador en la misma proporcidn, 
con las mismas condiciones, y al mismo tiempo que se verificase 
el de la parte correspondiente a Chile. 

3°. El sefior Gama, conformdndose con la realizaci6n de sus 
concesiones por este medio, renuncia a su derecho de explotar y 
exportar por su cuenta las expresadas doscientas mil toneladas 
de guano. 

Para constancia de lo acordado se extiende y firma por triplicado 
el presente protocol©, en el dia, mes y ano de su fecha. Lugar del 
signo. Mariano Mon)tero. Pedro Lopez Gama. 

Con los documentos que acompafia ad efectum vivendi pide provi- 
dencia. 

ExcEivENTisiMO Sen or: 

Pedro Eopez Gama, s^ibdito del Imperio del Brasil y antiguo 
contratista de Bolivia para la explotacidn y exportaci6n de los 
guanos de su litoral, ante la justificacidn de V. E-, por el digno 
drgano de S. G. el secretario general comparezco d. exponer: 

Que hace doce anos tengo consagrados mis desvelos, capital y 
sacrij&cios d la penosa tarea de la explotacidn de los guanos del 
Litoral de Bolivia, desde que el sefior Josd Santos Ossa me traspaso, 
como contratista primitivo con el Gobierno de esa Reptiblica, todos 
los derechos y obligaciones estipulados en su contrata fecha 28 de 
agosto de 1858 para la explotaci6n y exportaci6n exclusiva de 
30,000 toneladas de guano, en el t^rmino de ocho afios, d raz6n 
de 8 pesos 4 reales por tonelada del de Islotes y de 5 pesos 6 
reales por el delos demds lugares. 

Cancelado este contrato mediante el religioso cumplimiento por 
mi parte de todas sus estipulaciones, el Gobierno de la Republica 
tuvo por conveniente aceptar su renovaci6n con fecha quince de 
abril de mil ochocientos sesenta y dos, por otras 30,000. toneladas 
exportables en ocho afios, al mismo precio que el anterior, pero 
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suministrando al Gobierno en via de anticipacion, la suma de 
60,000 pesos al inter 6s del doce per ciento anual. 

Un poco mas tarde, y una vez que habia conseguido en beneficio 
del pais en el aumento en el consume del articulo con la apertura 
de nuevos mercados adquiridos d costa de enormes perdidas, 
gastos y scarificios, ajuste un nuevo contrato con fecha 28 de Abril 
de 1866 para la explotacidn y exportacidn exclusiva de 100,000 
toneladas de guano de todas las guaneras del territorio del litoral 
de la Repiiblica de Bolivia bajo las mismas condiciones de precio 
y dando como anticipacidn la suma de 100,000 pesos con el interns 
del 9 por ciento anual, cuyo recibo acompano bajo el ntimero i (en 
vez del doce por ciento estipulado en el anterior), amortizables 
paulatinamente con los derechos del guano que exportase en los 
veinte afios de la duracidn del contrato, d razdn de cuatro mil 
toneladas cuando menos por ano con el agregado de que el Supremo 
Gobierno de Bolivia no podria celebrar contrata de ninguna clase, ni 
proceder por si d la explotacion y exportacidn 6 enajenacidn de ningun 
guano del litoral de toda la Republica de Bolivia, segfin consta del 
respective documento, marcado con el niimero 2. 

No seria demds, excelentisimo senor, hacer constar que para 
6sta negociaci6n tan en grande contaba con los banqueros de San 
Francisco de California, quienes se habian comprometido con- 
migo d hacer esa explotacidn en grande y a hacer al gobierno de 
Bolivia los suministros de que hubiere menester para hacer frente 
d sus necesidades ordinarias y extraordinarias, negociaci6n que 
fracasd en menoscabo de los intereses del pais por el despojo que 
se me infirio de las guaneras de Mejillones, de que me ocupare en 
el curso de esta relaci6n. 

He aqui, pues, como, excelentisimo senor, he venido renovando 
un contrato para la explotacion y exportaci6n exclusiva de los 
guanos del litoral, desde muchos anos atras, ayudando i. los 
gobiernos en sus conflictos pecuniarios y mejorando la condicion 
del articulo por el aumento de su consume en mercados abiertos 
por mi, hasta hacer de el un elemento de verdadera riqueza 
nacional. 

I he creido necesarie, excelerjtisimo senor, hacer la historia de 
estas negeciacienes, para ponerme a cubierto de toda sospecha de 
aprovechamiento de las liberalidades del gobierno pasade. 

No debe ecultarse, por etra parte, d la penetracion de V. E- que 
habiende dado mas ensanche d mis negocies y anticipado al 
gobierno una suma tan crecida, tenia mayor necesidad de pener 
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mds en claro y garantizar mejor mi derecho exclusivo para dicha 
explotaci6n y exportaci6n, imponiendo al supremo gobierno la 
restriccidn estipulada en la clausula novena de no poder celebrar 
contrato de ninguna clase ni proceder por si d la explotacidn y 
exportacidn 6 enajenacidn de ningiin guano de todo el litoral de la 
repliblica de Bolivia durante la vigencia del contrato. 

Sin embargo de esto, excelentisimo senor, y faltando d la i€ 
pliblica comprometida, el gobierno del general Melgarejo ajustd el 
contrato de 12 de setiembre de 1866 con el senor Arnous de Rivifere, 
representante del seiior Luciano Arman (cuatro meses y medio 
despues de la anterior) , en virtud del cual le cedid, de acuerdo con 
Chile, la explotacidn exclusiva del guano de Mejillones, en cambio 
de promesas en su mayor parte ilusorias. 

Habiendo reclamado de este despojo injustificable, se pretendid 
cohonestarlo por parte del gobierno de Bolivia con la razon de no 
hallarse comprendido en aquel contrato el territorio de Mejillones 
por estar en litigio con Chile en la epoca en que el era celebrado. 

No me fu^ dificil, sin embargo, desvanecer esas argucias con la 

posesidn judicial que se me habia dado en esas guaneras por el 

senor Juez Instructor de Cobija con fecha 11 de noviembre de 

1862, cuyos actos fueron aprobados por el Gobierno Supremo en 

oficio pasado por la cancilleria boliviana d la chilena con fecha 6 

de marzo de 1863 en el que se consignan las siguientes explicitas 

palabras : 

" Y si a juicio de mi gobierno han obrado como debieron las autoridades 
de Cobija d este respecto, mds legftima parecera aun su accion cuando 
d instancia del contratista Lopez Gama, lesionado por la clandestina 
explotacion de don Matias Torres, han tornado conocimiento de un 
asunto que tocaba al derecho privado de este y lo han sentenciado 
y concluido, ejerciendo legltimamente jurisdiccion sobre el territorio 
pdtrio, 6 imponiendo en consecuencia a la parte vencida el pago de las 
costas del proceso." 

Ante documentos de este genero; ante las demas pruebas y 
razones que hice valer de palabra y por escrito, no era posible 
poner en duda la legitimidad de mis derechos, como tampoco la 
triste realidad de mi completa ruina, ocasionada por este despojo, 
pues habi^ndose acabado totalmente el guano existente en las 
demds covaderas, me era indispensable ocurrir d las de Mejillones 
para saldar mis cr^ditos y llenar mis compromisos en una epoca 
en que, contando con la santidad de mis contratos, que me per- 
mitian explotar las guaneras de Mejillones, tenia en mi estable- 
cimiento un personal de quinientos cuarenta y seis hombres, d 
los que pagaba por contrata un sueldo mensual y sin trabajo d 
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que consagrarlos ; en una ^poca, excelentisimo sefior, en que con- 
tando con la facilidad de la explotacidn de esas guaneras, teflia 
catorce buques formidables d la carga, d los que tuve que pagarles 
por el espacio de muchos meses sus estadias d raz6n de 25 libras 
esterlinas diarias d cada uno, y por tiltimo abonarles enormes 
sumas por falso flete, cosas que constan de documentos oficiales 
que se registran en los archivos de la prefectura de Cobija. 

Convencido el Gobierno de la justicia de mi reclamacion por 
tanto perjuicio, y teniendo por otra parte necesidad de ese ramo 
para procurarse fondos que yo no podia suministrar por la razdn 
de la ruina de mis negocios y de mi calidad de acreedor por una 
fuerte suma, se me concedid en via de indemnizacion el derecho 
de exportar libres de derechos 150,000 toneladas de registro de 
guano, 6 sean su equivalente doscientas mil toneladas de peso, en 
virtud de los contratos fecha 27 de julio y 5 de agosto de 1867 
que acompano bajo el ntimero 3 y supremo decreto de concesidn 
de fecha 15 de febrero de 1869 que debe existir en esta secretaria, 
explotables en su mejor parte de las covaderas que se encontrasen 
fuera de los depositos de Mejillones adjudicados al sefior Luciano 
Arman, adn que no sin haberme arrancado, como una de las con- 
diciones de este contrato, la suma de 50,000 pesos en via de 
emprestito pagaderos con la subvencidn de dos mil pesos men- 
suales sobre las rentas de la aduana de Cobija, cuyo recibo acom- 
pano bajo el nlimero 4, cantidad que se me adeuda todavia inte- 
gramente con sus respectivos intereses. 

En ese contrato se estipuld tambien que en caso de que las 
exploraciones que haria yo al norte y al sur del drea adjudicada 
en Mejillones al sefior Arman, dieran por resultado la no existencia 
de nuevas covaderas, la explotacidn de las doscientas mil tone- 
ladas se liarian de los depdsitos de Mejillones una vez concluido el 
contrato celebrado con el sefior Luciano Arman. 

Como uno y otro caso ban Uegado por la no existencia de nuevas 
covaderas, seglin conocimiento oficial que de ello tenia la prefectura 
de Cobija y por haberse rescindido el contrato celebrado con el 
referido sefior Arman, nada era mds Idgico que el gobierno de 
Bolivia consultando el decoro del pais ^ inspirado por un senti- 
miento de estricta justicia, me permitiese la explotacidn ya referida. 
Pero, lejos de esto, excelentisimo sefior, y haciendo de mis derechos 
un objeto de irrisidn ajustd un nuevo contrato injustificable de 
empr&tito y de compra venta de los guanos de Mejillones con don 
Enrique Meiggs en 9 de noviembre de 1869, en cuyo artlculo 2° 
el Gobierno de Bolivia dispone de mi voluntad y de mis derechos 
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de un modo poco conforme con la circunspecci6n de un gobierno 
y el credito del pais. 

Vulnerados mis derechos nuevamente con un acto administra- 
tivo tan injustificable, hice ante el gobierno pasado varios reclamos 
d, este respecto que por entonces no fueron atendidos. 

Pero no es todo, excelentisimo senor. 

Modificado este contrato en sus bases fundamentales por reso- 
lucidn legislativa de tres de setiembre de 1870, segun estoi infor- 
mado, el senor Meiggs no ha tenido por conveniente aceptar las 
modificaciones establecidas, y el gobierno ha procedido d celebrar 
con ^1 un nuevo contrato de indemnizaci6n, con f echa 3 1 de octubre 
liltimo, en el que se ha hecho abstraccion completa de mis derechos. 

Segun este nuevo contrato (si mis informes son exactos) Bolivia 
se obliga i. abonar d don Enrique Meiggs un milldn de pesos fuertes 
que este le habia anticipado d cuenta de los cuatro millones que 
eran el monto total del empr^stito; y tambien, lo que es incon- 
cebible, d pagarle ochocientos mil pesos fuertes en via de indem- 
nizaci6n por los perjuicios que hubiese recibido con motivo de la 
rescisi6n de su contrato, fuera de los intereses de una y otra suma 
d razdn del 8 per ciento annual. 

Y no se extrane, excelentisimo senor, que haga esta apreciacidn 
de este contrato, pues aun cuando toda nacion estd en el derecho 
de disponer de sus caudales como lo tenga por conveniente, no es 
tan amplio el ejercicio de esta facultad cuando cede en menoscabo 
de los derechos de un tercero, como sucede en el presente caso, 
pues d la vez que el doctor Velar dez, encargado de negocios de 
Bolivia se ocvipaba en negociar el contrato de indemnizacidn ya 
indicado, con Mr. Meiggs, el ministro plenipotenciario de Bolivia 
en Chile, en uso de la autorizacidn amplisima acordada por el 
gobierno para arriba d un arreglo definitivo acerca de mis per- 
judicados derechos, celebrada conmigo, y con antelaci6n al que 
tttvo lugar en Lima con el senor Meiggs, el protocolo del 26 de 
octubre de 1870, que acompano en legal forma bajo el ntimero 5. 
En virtud de €\ se me concede el derecho de percibir en pago de la 
indemnizaci6n que se me tiene acordada el valor de las doscientas 
mil toneladas de guano que corresponden d Bolivia en la venta de 
las 400,000 que tiene que hacerse en remate publico en Santiago 
de Chile el i ° de Mayo prdximo, en virtud del acuerdo diplomdtico 
entre el senor doctor don Jorge Oblitas, encargado de negocios de 
Bolivia en Chile, y el ministro de relaciones exteriores de esta 
Reptiblica, resultando de aqui que el valor de esas doscientas mil 
toneladas estd afectado por dos agentes autorizados por el gobierno 
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de Bolivia, aunque el uno con atelacidn al otro, al pago de dos 
deudas distintas. Asi sucede siempre que no se parte, excelenti- 
simo senor, de la base inconmovible del decoro y de la justicia. 

Convencido como debe estar el gobierno de V. E. por esta 
relaci6n veridica y por los correspondients documentos, que la 
confirman, de la legitimidad de mi derecho, y existiendo el acuerdo 
celebrado entre el seiior Ministro Mariano Montero y yo, que deter- 
xnina, con antelacidn al celebrado en Lima, la manera y forma de 
realizar esa indemnizacion, espero que V. E. en su alta justificacidn 
mandard el cumplimiento de ese negociado en la forma y terminos 
en el estipulados, como medio de salvar el buen nombre del pais, 
y acatando debidamente los actos de sus altos funcionarios. 

Y no creo, excelentisimo senor, que sea una razon que obste d 
esta medida la nulidad d que parecen ser condenados algunos 
actos del pasado gobierno, visto que su gobierno era reconocido 
en el exterior, circunstancia que pone a cubierto de toda lesion los 
derechos de terceros legltiamente adquiridos. 

Pero en el la hipdtesis enteramente aventurada de que esa razdn, 
que seria la muerte de credito de Bolivia, prevaleciera en los con- 
sejos del gobierno para vulnerar mis derechos, tendria que correr 
la misma suerte, sopena de una injustificable contradiccion, los 
arreglos hechos con Chile y con el senor Meiggs sobre la misma 
materia, resultando entonces las cosas retrotraidas al punto de 
partida, d la necesidad de indemnizarme de los inmensos perjui- 
cios y de la ruina completa que he sufrido por consecuencia del 
despojo de que he sido victima de los guanos de Mejillones, cosa 
en que no me seria dable corisentir por los perjuicios que me irro- 
garia en razon del tiempo que he perdido y que aun tendria que 
perder para la realizacidn de mis derechos. 

Fundado en consideraciones tan 6bvias y en documentos que 
ponen tan en claro la legitimidad de mis derechos. 

A V. E. pido se sirva mandar que se me entregue, en cumpli- 
miento de la indemnizaci6n acordada, el valor de las doscientas 
mil toneladas de guano que corresponden a Bolivia en la venta 
del lote de 400,000 que segun acuerdo entre los gobiernos de Bolivia 
y Chile por medio de sus legitimos representantes tienen que 
venderse en pliblica subasta el dia i" de mayo prdximo en la 
ciudad de Santiago. Serd justicia, etc. La Paz, febrero 16 de 
1 87 1. Excelentisimo senor: A V. E. Pedro Lopez Gama. 

Secretarla general. La Paz, d 25 de febrero de 1871. Vista d 
S. S. el fiscal del distrito, para que dictamine sobre la .legitimidad 
de la presente solicitud y la conveniencia de las condiciones y 
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bases ajustadas en el protocolo en que el ocurrente funda sus 
derechos asegurando ser emanados de un contrato perfecto. 
P. O. de S. E. Corral. 

Bxcelentisimo sefior. Responde : La estipulaci6n celebrada en 
26 de octubre tiltimo entre don Mariano Montero, Ministro Pleni- 
potenciario de Bolivia en Chile, y don Pedro Lopez Gama para que 
se le adjudique d, ^ste doscientas mil toneladas de guano inglesas 
de Mejillones, manifiesta haberse practicado, sin duda, d virtud 
de instrucciones especiales que debio haber recibido el senor 
Montero de la administracidn Melgarejo, instrucciones que dardn 
la luz precisa para resolver el fondo de la cuestion, puesto que ellas 
han debido investir la personalidad competente al ministro para 
su convenci6n comdn, que parece fijada en protocolo especial. 

Esas instrucciones y el informe especifico de S. G. sobre el par- 
ticular, son los datos precisos e indispensables para hacer la apre- 
ciacion jurldica de una convencion excepcional que motiva estos 
obrados, y por ello pide al fiscal se manden traer y acumular, i. 
fin de que incontinent! abra su dictamen. La Paz, marzo 2 de 
1 87 1. Bxcelentisimo Sefior. Perez. 

Secretaria General., La Paz, marzo 3 de 1871. De conformi- 
dad con el dictamen fiscal se autoriza d S. G. el prefecto del de- 
partamento de Cobija para que dirigiendose al sefior Mariano 
Montero, ministro plenipotenciario de Bolivia en Chile, le pida 
las autorizaciones que debio tener del gobierno pasado para 
proceder al contrato celebrado, con don Pedro Lopez Gama en el 
protocolo manifestado por este, debiendo por su parte esa pre- 
fectura elevar el informe y suministrar los datos suministrados 
por S. S. el fiscal del distrito en el presente as unto. Tdmese 
raz6n y devuelvase. Por O. de S. E. — Corral. 

Acompana los documentos que indica para los fines que expresa. 

Senor Prefecto: Pedro Lopez Gama, slibdito del imperio del 
Brasil, contratista con el gobierno de la repliblica para la explota- 
ci6n y exportacidn exclusiva de las guaneras del litoral, ante la 
acreditada justificacidn de v. G. comparezco y digo: que sin 
embargo del largo memorial presentado al supremo gobierno 
pidiendo el cumplimiento del protocolo firmado entre el sefior 
Ministro plenipotenciario de Bolivia en Chile y yo, sobre el modo 
de hacer efectivos los derechos que se me tienen acordados por 
via de indemnizaci6n de los perjuicios que se me han irrogado con 
la falta de cumplimiento de las obligaciones contraidas d mi favor 
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por parte del gobierno del general Melgarejo, y de los documentos 
que acompane a ese memorial en comprobante de la legitimidad 
de mis derechos, he creido conveniente, puesto que se trata de 
asuntos de tanta magnitud, distraer d V. G. de sus mtiltiples 
atenciones presentdndole algunos otros documentos que servirdn 
a Vuestra Gracia para darle la luz que necesita su justificacidn 
para evacuar el informe especifico que se ha servido pedirle el 
Supremo Gobierno sobre esta materia, los cuales documentos no 
fueron acompanados al memorial ya insinuado por no haberlos 
Uevado conmigo i, la ciudad de La Paz. 

El primero de ellos, drigen de mis derechos y de mis largas 
relaciones con BoHvia como contratista de los guanos del Utoral, 
en el contrato celebrado entre don Jos^ Santos Ossa y el gobierno 
del sefior Linares, para la explotacion de treinta mil toneladas 
de guano y el traspaso que dste me hizo de los derechos y 
acciones que ese contrato le otorgaba. 

Una vez comprometido en ese negocio e invertido en el un 
fuerte capital, no podia menos que renovarlo, y lo renove en 
efecto, con fecha 15 de abril de 1862, con el gobierno del general 
Achd, por el ntimero de treinta mil toneladas al precio que el 
anterior y con la anticipacidn de sesenta mil pesos al interes del 
doce por ciento anual. 

Antes de cancelarse este contrato y temiendo que algtin otro 
explotara los apuros pecuniarios del gobierno del general Melgarejo, 
celebrando con el un nuevo contrato de explotacidn de guanos, 
con perjuicio de los capitales que tenia yo invertidos en ese giro, 
contando con su continuacidn ; aprovechando tambien de los nuevos 
mercados que habia conseguido abrir d ese producto, d costa de 
quebrantos considerables y de ingentes sacrificios, y no pudiendo 
en fin resistir d las exigencias del gobierno del general Melgarejo, 
con motivo de sus constantes penurias, renove con el mi contrato 
sobre explotacidn de guanos, con fecha 28 de abril de 1866, por 
cien mil toneladas, al mismo precio que el de la contrata anterior, 
y anticipando la suma de cien mil pesos con el interes enteramente 
mddico del 9 por ciento anual. 

En cambio de tanta libertad por mi parte, crei asegurar com- 
pletamente mis derechos de exclusivo explotador y exportador de 
los guanos del litoral, descubiertos 6 por descubrirse, imponiendo 
tales restricciones en la cMusula novena que no era de esperarse su 
violacidn por gobierno alguno del mundo. 
61406 — 10 19 
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Fuera de esto, tenia la esperanza de arribar A un arreglo con 
cuatro banqueros que tomasen de su cuenta la explotacidn de lbs 
guanos de Mejillones, con lo cual creia hacer un bien positive al 
pais, puesto que tal motivo el gobierno habria contado con cuatro 
fuentes seguras para salvar de sus apuros pecuniarios, sin exponerse 
al abuso de su situaci6n por parte de especuladores que no tienen 
mas mira que el mayor lucro posible. 

Realizado en efecto este arreglo, el tuvo que fracasar logica- 
mente por la indecorosidad con que el gobierno me despojd de mis 
derechos sobre Mejillones para trasferir su explotacidn i. don 
Luciano Arman, y esto en moment os en que contando yo con la 
facilidad que ofrecia la explotacidn de las guaneras y con el apoyo 
de los referidos banqueros, habia hecho venir catorce fragatas que 
median mds de mil toneladas cada una, d las que tuve que pagar 
fuertes sumas por sus estadias y despacharlas al fin sin carga por 
falta de guano en Paquica, abondndoles falso flete, una vez que la 
prefectura me negd el derecho de cargar esos buques en Mejillones, 
y concedid por el contrario dicha licencia, sin embargo de mi 
protesta, i. la fragata PeriA, para cargar huano en dicho pun to por 
cuenta de la nueva contrata Arman. 

Apercibido el gobierno del general Melgarejo de mi firme reso- 
lucidn de no permitir que se continuase haciendo de mis derechos 
un objeto de escarnio, e inspirado no tanto quizas por un noble 
sentimiento de justicia, como por la necesidad de apartar el ob- 
stdculo que oponian mis legitimes derechos para la realizacidn de 
mis transacciones, me otorgd, en via de indemnizacidn, mediante 
los contratos de 27 de julio y 5 de agosto de 1867, el derecho 
de explotar y exportar ciento cincuenta mil toneladas de guano 
libres de derechos, concesidn que yo acepte en homenaje A la 
buena armonia con el gobierno del pais al que he consagrado 
hasta el sacrificio de mi vida, puesto que habitado doce anos en 
uno de sus desiertos mds dridos y arrostrando en el todo genero 
de fatigas y sinsabores, aunque nunca producidos — me complazco. 
en declararlo — por la violacidn de la f^ publica por parte del 
gobierno, d. no ser por el del general Melgarejo. Esta concesidn, 
hecha por el senor ministro de gobierno en virtud de las facultades 
amplisimas de que estaba premunido, fue aprobada explicita y 
categdricamente por el Gobierno Supremo con f echa 3 1 de octubre 
de 1867 y sancionada, lo mismo que los demds actos del gobierno, 
por resolucidn legislativa del 23 de setiembre de 1868. 

Dos fueron las condiciones bajo las cuales debia yo hacer la 
explotacidn de las ciento cincuenta mil toneladas de guano. Cien 
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mil de ellas debia explotar de la drea de Mejillones, cedida al 
sefior Arman una vez que concluyese el contrato de este, y las 
otras cincuenta mil de otras covaderas que podian existir al 
norte 6 sur de Mejillones, a cuyo fin debia yo hacer la exploracidn 
correspondiente, 6 bien de la misma drea en caso de resultar del 
cateo la no existencia de guano. 

lylegado uno y otro caso por la rescisi6n del contrato Arman, 
mediante sentencia pronunciado por la excelentisima Corte 
Supreme de Chile y por la no existencia de nuevas covaderas 
fuera del drea de Mejillones, seglin aviso oficial que de ella tiene 
esta prefectura, se desconocieron nuevamente mis derechos por 
el mismo gobierno que me los habia otorgado y se adjudicd d don 
Enrique Meiggs la explotacidn de las guaneras de Mejillones, segun 
contrata de cinco de diciembre de 1868 celebrada entre los gobiernos 
de Chile y de Bolivia con el referido senor Meiggs. 

Convencido nuevamente de que se abusaba de la circunspec- 
cion y consideraciones que prestaba yo al gobierno de Bolivia en 
el modo de sostener y defender mis derechos, proteste contra 
ambos gobiernos por ese injustificable atentado, mediante el 
respectivo documento publico. 

Resuelto como me hallaba a hacer respetar mis derechos y a 
que mi protesta surta los efectos legales, marche d la ciudad de 
La Paz y present e tambien dicha protesta, acompaiiada del 
memorial correspondiente, lo cual dio por resultado la resolucion 
suprema de 15 de febrero de 1869, en la que se declara "que 
estando el gobierno de Bolivia comprometido con el senor Pedro 
Lopez Gama para permitirle la explotacion y exportacion de 
guanos en la cantidad de ciento cincuenta mil toneladas de registro, 
le concede el derecho de explotarlas y exportarlas de la drea de 
Mejillones, sin perjuicio de la contrata con el seiior Meiggs, 
reconociendo el gobierno de Bolivia en el de Chile el derecho que 
en justa compensacion tiene para disponer libremente de igual 
cantidad de toneladas de registro, sin otro requisite que el de darle 
conocimiento." Con dicha resoluci6n se me conceden tambien las 
mismas facilidades y franquicias que a don Enrique Meiggs para 
la explotacion de las ciento cincuenta mil toneladas de guano ya 
insinuadas. 

Esta contrata no se llevo d cabo por oposicion del ministro 
diplomdtico de Francia, en representacion de don Luciano Arman, 
cuyos derechos se desconocian cediendo d un tercero la explotacion 
que se le habia conferido en la persona de su representante el 
baron Arnous de Riviere. Fue, pues, necesario seguir un juicio 
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de rescisidn del contrato celebrado por este con los gobiernos de 
Bolivia y Chile sobre la explotacion del guano de Mejillones, d 
cuyo fin se arrib6 mediante sentencia pronunciada, como se ha 
dicho antes, por la excelentisima corte suprema de Chile, la cual 
pertenece al dominio de la prensa y cuya copia legalizada protesto, 
sin embargo, acompanar d este expediente, tan luego como me sea 
otorgada en aquella repliblica. 

Mientras tanto, aprovechdndose el senor Meiggs de la larga 
tramitaci6n de dicho juicio y de los apuros pecuniarios del gobierno 
del general Melgarejo, celebr6 con ^1 un nuevo contrato sobre 
emprestito de cuatro millones de pesos y explotacidn y exporta- 
ci6n de un milldn quinientas mil toneladas metricas de guano de 
Mejillones, con fecha 9 de noviembre de 1869, en el que, como ya lo 
he repetido en mi memorial ante el gobierno, este disponia de mis 
derechos sin contar con mi voluntad ni con mi adquiescencia 
ulterior, cosa en la que no he podido ni debido consentir hasta por 
dignidad personal. 

En el se estipulaba tambien como precio del guano para Bolivia 
el de seis pesos por tonelada, mientras que Chile obtenia en ptiblica 
subasta el de catorce pesos quince centavos. 

Modificado este contrato en su base fundamental por resolucion 
legislativa de tres de setiembre de 1870, se ha hecho un nuevo 
arreglo de indemnizacion con el senor Meiggs en el que se nota, no 
sin alguna sorpresa, una absoluta pretericidn de mis derechos, sin 
duda contando con que, por cuerda separada, se autorizaba al 
senor Ministro de Bolivia en Chile para arribar conmigo d un arreglo 
definitive acerca del modo y forma en que debia hacerse la reaU- 
zacidn de mis derechos, otorgados en via de indemnizacidn, cosa 
que en efecto se verified con fecha 26 de octubre de 1870, mediante 
protocolo que corre en el expediente. 

He creido necesario, senor prefecto, hacer la minuciosa historia 
de este por demas desagradable negociado, d riesgo de incurrir en 
la nota de redundancia, d. fin de facilitar su comprensidn para 
evacuar el informe que el supremo gobierno se ha servido pedir d 
V. G. sobre esta materia con fecha 3 de marzo ultimo. 

Por tanto, y reproduciendo mi memorial fecha 16 de febrero 
Ultimo presentado al supremo gobierno en la ciudad de la Paz. 

A V. G. se sirva haber por presente este, y arrimarlo d los demds 
obrados que componen el expediente de la materia, junto con los 
documentos adjuntos que siguen: 

1° Testimonio de la escritura de trasferencia que me hizo don 
Jose Santos Ossa de su contrata con el Supremo Gobierno para 
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explotar y exportar treinta mil toneladas de guano, seguida del 
testimonio de la escritura de caricelacidn de dicha contrata. 

2° Testimonio de la contrata fecha quince de abril de 1862, 
celebrada entre el Gobierno Supremo y yo para la explotacidn y 
exportacidn de treinta mil toneladas de guano al mismo precio que 
el estipulado en la contrata anterior, y documentos relativos d. la 
anticipaci6n que hice de sesenta mil pesos 6. cuenta de esta con- 
trata, al interfe del doce por ciento anual. 

3°- Copia certificada de la sentencia pronunciada por el juzgado 
de instruccidn de este pUerto ampardndome en la posesidn de 
Mejillones como contratista de todos los guanos del literal de 
Bolivia, y de la diligencia de posesidn ministrada en Mejillones por 
el mismo juez instructor, acompanadas de la copia simple de dos 
notas pasadas con fecha 6 y 23 de marzo de 1863 por la cancilleria 
de Bolivia i, la de Chile, aprobando esos actos judiciales y cuyos 
originales se registran en la memoria del ministro de R. R. E- d 
las cdmaras de 1863. 

4°- Escrito original presentado d esta prefectura oponi^ndome 
d la licencia concedida d la fragata PeriA. para cargar guano en Meji- 
llones por cuenta de don Luciano Arman, y consiguiente decreto 
prefectural declarando sin lugar mi solicitud. 

5° Copia legalizada de la aprobacidn del gobierno a las con- 
cesiones que se me hicieron por el senor Ministro Munoz en comisi6n 
especial, fechas 27 de julio y cinco de agosto de 1867, y copia 
impresa de la consiguiente sancidn legislativa acerca de esa con- 
cesion, junto con los demas actos del gobierno, fecha 23 de setiembre 
de 1868. 

6°. Copia legalizada del contrato celebrado con fecha 5 de 
diciembre de 1868 entre los gobiernos de Chile y Bolivia por una 
parte y don Enrique Meiggs por otra, para la explotaci6n y expor- 
tacion de un mill6n quinientas mil toneladas m^tricas de guano de 
las covaderas de Mejillones, y consiguiente decreto de aceptacidn 
del gobierno de Bolivia. 

7°. Testimonio de mi protesta fecha 23 de enero de 1869 contra 
los gobiernos de Chile y Bolivia por la contrata celebrada por ellos 
con don Enrique Meiggs con fecha 5 de diciembre de 1868, de que 
se ha hecho merito en el parrafo anterior, y consiguientes diligen- 
cias de su notificaci6n d uno y otro gobierno en la persona de sus 
legitimes representantes. 

8°. Escrito original presentado al Supremo Gobierno de BoHvia 
protestando contra la celebracion del contrato ya insinuado. 
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9°. Dos oficios, uno original y otro en copia legalizada, pasados 
por mi d la prefectura de este departamento, poniendo en su cono- 
cimiento mi marcha hacia el sur, con los recursos necesarios para 
emprender un cateo formal pidiendole al mismo tiempo la 6rden 
para que las autoridades subalternas me prestasen los auxilios de 
que hubiese menester, y ddndole cuenta de la no existencia de 
nuevas covaderas en el litoral de Bolivia, como resultado de esa 
minuciosa y formal exploracidn. Serd, justicia que implora y 
para ello etc. Cobija, abril lo de 1871. (Firmado) — Pedro 
Lopez Gama. 

El suscrito Director de la Biblioteca 

Publica Municipal. Certifica: que las 

[Seal of the Biblioteca copias anteriores tomadas de los libros 

Publica Municipal, Da en rdstica que existen en la Biblioteca 

Paz, Bolivia.] Publica Municipal, se hallan conformes 

a las originales de su referencia. Da 
Paz, 15 de Marzo de 1910. 

JusTo G. Varela. 

Degation of the United States of America, 

La Paz, Bolivia,' March ij, igio. 
I, Alexander Benson, Secretary of the Degation of the United 
States at I,a Paz, do hereby certify that the signature of Mr. Juste 
G. Varela, Director of the Municipal Public Dibrary of Da Paz, at 
the foot of the paper hereto annexed, is his true and genuine 
signature, and that the said Justo G. Varela is known to me to be 
the person he claims to be. 

In witness whereof I have hereunto set my hand and affixed the 
seal of the Degation of the United vStates at Da Paz, on the day 
and year next above written, and of the Independence of the 
United States the one hundred and thirty-fourth. 

[h. s.] Alexander Benson, 

United States Secretary of Legation 
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COPY OF THE DOCUMENTS OF PEDRO LOPEZ GAMA. 

Transfer made by Don Jos^ Santos Ossa to Don Pedro 
Lopez Gama of the Convention Celebrated with the 
Government of Bouvia for the Exportation of Thirty 
Thousand Tons of Guano. 

WRITING. 

Requesting attestation of the written instrument mentioned. 
Mr. President of the District Tribunal: 

I, Jos^ Maria Artola, of this vicinity, presenting myself with due 
respect before you, say : That for purposes of my own I have need 
that you should be pleased to direct that the Departmental Notary 
give me an attestation of the instrument of transfer executed the 
thirteenth of October last between myself as attorney in fact of 
Don Pedro Lopez Gama and Don Jos^ Santos Ossa. 

Wherefore I beg that you will be pleased to direct as I have 
petitioned, with a citation of the fiscal or of an ofi&cer named for 
the purpose. 

another. 

Don Jose Maria Artola. Present at four o'clock in the after- 
noon. Cobija, November 27, i860. Indaburo. 

I/amar, November 29, i860. I^et the attestation sought be 
granted, with citation of Don Hilario Ruiz, named as the officer, 
the legal party being lacking. Pardecio. Before me. Luis 
Indaburo, Secretary. 

notification. 

Today at two o'clock in the afternoon I gave notice of this 
decree to Sefior Artola, who, on being informed of it, subscribes. 
Attest. Jose Maria Artola. Indaburo. 

At half-past three in the afternoon of the same day I made 
another like service of the preceding upon the officer named, Don 
Hilario Ruiz. Indaburo. 

Thereupon I cited the officer who subscribes by reading the fore- 
going writing and decrees. Attest. Hilario Ruiz. Indaburo. 

297 
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WRITTEN INSTRUMENT. 

Transfer executed by Don Jose Santos Ossa in favor of Don 
Jos^ Maria Artola,. attorney of Don Pedro Lopez Gama, to the end 
that there pass to the latter the rights and consequences under the 
pubUc instrument signed in this port of date the twenty -eighth of 
August of tHe year eighteen hundred and fifty-eight in the following 
terms : 

In the port of Lamar, at two o'clock in the afternoon of the 
thirteenth day of October, eighteen hundred and sixty, before me, 
Notary Public of Bolivia, citizen Luis Indaburo, Treasury Agent 
and Secretary of the District Court of this capital, presented 
themselves Messrs. Jose Santos Ossa, a native of the Province of 
Coquimbo, Republic of Chile, widower, engaged in mining, and 
Jose Maria Artola, native of Vizcaya, Kingdom of Spain, married 
and engaged in trade, both of full age and admitted to the privileges 
of residents here, in whom I recognized capacity qualified for the 
present execution, and exhibited to me the minute and documents 
whose literal contents are as follows: 

MINUTE. 

Mr. Notary Public Don Luis Indaburo. 

Please extend on the register of public instruments which is in 
your charge the following written instrument by which it is agreed 
that Don Jose Santos Ossa, on the one part, has sold and 
transferred to Don Pedro Lopez Gama the contract which was 
here celebrated with this Government of Bolivia to export thirty 
thousand tons of guano, as is shown by the public instrument 
executed in this notarial office the twenty-eighth of August, 
eighteen hundred and fifty-eight, and which accompanies this, 
fully and under the conditions expressed in the public writing 
which was signed by both in Santiago de Chile on the twenty- 
ninth of last August, the same which also accompanies this, and 
that Don Pedro Lopez Gama, represented by Don Jose Maria 
Artola in virtue of the special power of attorney, also herewith, 
on the other part, accepting the duties which said contract devolve 
upon Mr. Ossa, declares that he has received the establishment, 
guano business, and all that belongs to it, to wit: Article i. 
Don Josd Santos Ossa declares that the rights, ownership, and 
property that he held to the contract which he celebrated with 
the Government of the Republic as mentioned above, to exploit 
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and export thirty thousand tons of guano, he has sold and trans- 
ferred to Senor Don Pedro Lopez Gama in the terms and condi- 
tions which are shown in the instrument which for that purpose 
he executed with the said gentleman in Santiago de Chile on the 
twenty-ninth of last August, and that the seventy thousand pesos 
by which the account was squared he has received in the follow- 
ing manner: Thirty thousand pesos down in currency, and in a 
draft in his favor of ten thousand pesos on Messrs. Pascual, 
Soruco & Company of Valparaiso, and the balance of forty thou- 
sand pesos in the note to his order made by the vendee, payable 
the twenty-eighth of February, eighteen hundred and sixty-one. 
Article 2. Don Pedro Lopez Gama, represented by Don Jose 
Maria Artola, accepting the contract that Don Jose Santos Ossa 
has celebrated with this Government, with a full knowledge of the 
obligations and responsibilities that it imposes and assuming its 
risks, declares on his part that he has entered upon exercising the 
rights that the other had in that contract, relieving him of the 
duties that it imposes and of any further responsibility whatever, 
after having received the property, the guano business, the stock 
on hand, and everything to the business pertaining, conformably 
to the stipulations in the instrument signed in Santiago de Chile 
the twenty-ninth of last August. Article 3. It being the prin- 
cipal purpose of those who subscribe themselves in extending the 
present writing, to give notice to the Chief of the Nation and to 
the local authorities of the purchase and sale that has taken place 
and that Senor Gama has been substituted as contractor for the 
exportation of the quota of 30,000 tons of guano which Senor 
Ossa contracted for, the existence and validity of the agreement 
in the above-mentioned writing of the contracting parties in San- 
tiago de Chile of the twenty -ninth of last August remains agreed 
upon and so understood. You will please add the formal phrases 
and give the present instrument the desired effect. Cobija, Octo- 
ber 12, i860. By the authority of Pedro Lopez Gama, Jose 
Maria Artola. Jose Santos Ossa. Seen, Alcalde, Administrator 
of the Public Treasury. 

WRITING. 

Senor Political Governor. 

I, Frederico Gerdtzen, native of Hamburg and resident in this 
port, respectfully present myself before Your Excellency and say : 
That the equity of Your Excellency will please to order that the 
Departmental Notary give me an authenticated copy, for the uses 
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that I desire to make, of the instrument of contract concerning 
guano dehvered in this city in favor of Don Jos6 Santos Ossa by 
the administrator of the PubHc Treasury as representative of the 
fiscal interests, for which I beg Your Excellency to deign to provide 
as I have stated a previous citation of the same attorney. Cobija, 
September 30, 1859. 

ENTRY. ' 

Frederico Gerdtzen present at three o'clock in the afternoon. 
Cobija, September 30, 1859. Indaburo. 

ORDER. 

Office of the Political Governor of Lamar, October i, 1859. 
After a citation of the District Attorney and of Don Jos6 Santos 
Ossa, let the clerk of the Treasury give the authenticated copy 
that is asked for. Buitrago. Before me. Luis Indaburo, Notary 
Public. 

NOTIFICATION. 

On this day, at three o'clock in the afternoon, I cited the District 
Attorney by reading the preceding paper and decree. Attest. 
Ondarza. Indaburo. 

I attest that Don Jos^ Santos Ossa was not cited with the above 
decree on its return through his being absent at Atacama, which 
circumstance I was assured of at his house by his employee, Don 
Celestino Rodriguez. Cobija, October i, 1859. Indaburo. 

WRITING. 

S^NOR PouTicAi, Governor. 

I, Frederico Gerdtzen, native of Hamburg and resident in this 
port, respectfully say to Your Excellency: That as Don Josd 
Santos Ossa is found to be absent from this port and for that 
reason it is not feasible to execute the citation ordered in the 
decision of the first instant touching him on my petition in which 
I sought that an authenticated copy be delivered me of the instru- 
ment of contract of guano, and it being known that the summoned 
Sefior Ossa is represented in this port by Don Celestino Rodriguez 
and in consequence let the desired authenticated copy be furnished 
me and for the objects already indicated in my aforesaid request. 
This is what 

Of Your Excellency I beg you to deign to direct as I have set 
forth. 
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Frederico Gerdtzen, present at half -past one of the afternoon. 
Cobija, October fifteenth, , of eighteen hundred and fifty-nine. 
Indaburo. 

' DECREE. 

Ofl&ce of the PoHtical Governor of Lamar, October 17, 1859. 
The power sought is granted as stated. Buitrago. Indaburo, 
Notary Public. 

CITATION. 

On this day I summoned at two o'clock in the afternoon the 
District Attorney by reading the preceding writing and decree. 
Attest. Ondarza. Indaburo. 

NOTIFICATION. 

At three o'clock in the afternoon of the same day I gave notice 
of the superior decree which precedes to Senor Gerdtzen, who 
subscribes. Attest. Frederico Gerdtzen. Indaburo. 

CITATION. 

On the eighteenth of the same month, at one o'clock in the 
afternoon, I summoned Don Celestino Rodriguez by reading the 
two preceding writings and decrees as attorney and as representa- 
tive of Don Jos^ Santos Ossa in virtue of the general power of 
attorney which he exhibited to me, which in proof thereof I shall 
copy literally in full after the signature of this service. Informed 
of the matter, as well as of the contents of the present, he sub- 
scribes. Attest. Celestino Rodriguez. Indaburo. 

^^ POWER OF ATTORNEY. 

In the port of Lamar, at one o'clock in the afternoon of May 29, 
1858, presented himself before me the Notary Public of Bolivia, 
citizen Luis Indaburo, Commercial Agent and Secretary of the 
District Tribunal of this capital, Senor Jose Santos Ossa, a native 
of Chile and resident in this place, of full age, widower, and engaged 
in trade and mining, whom I know, and said: That he intrusts 
the special and sufficient power as by law required to Don Celestino 
Rodriguez of this district, in order that by presenting it duly in 
competent tribunals and causes, he may deal with all matters 
necessary in relation to the mines and trade, either as claimant or 
defendant in claims in court or out, in order that full powers be 
given him to file the documents that may be necessary; that he 
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may act in matters of accepting service, writs, oaths, payments, 
attachments, deposits, settlements, g,djudications, appeals from 
execution, arrests, terms, both certificates and depositions; that 
he may effect releases, name appraisers, execute public and private 
instruments of purchase and sale of any nature whatever, produce 
proofs, impeach opponents, challenge, appeal, petition, enforce, 
attack as null the competence of appeals in any process whatever 
through its respective steps and procedure, refuse and admit 
defaults, perform and not omit measures nor special effort in the 
matter in virtue of the instructions communicated to him in his 
capacity of being given full powers; in order that he may deal with 
all the subjects already mentioned, with liberation of costs. In 
testimony of which he confirms, executes, guaranteeing for its 
fulfillment his person and goods and signed with the witnesses of 
his selection, who were the citizens: Hilario Ruiz and Gaspar 
Loaiza, both of full age, married, public employees of this house, 
before whom this instrument was read to the maker, who agreed 
to its contents. Attest. Jose Santos Ossa. Witness, Hilario 
Ruiz. Witness, Gaspar Loaiza. Place of notarial flourish. Luis 
Indaburo, Notary Public. In the margin, for paper and taxes 
nine reals paid. A rubric. A seal of the Political Governor of 
this Department, Dr. Francisco Buitrago, Political Governor of 
Port Lamar and Province of Atacama. 

CERTIFICATE. 

I certify : That the mark placed at the foot of the documents that 
precede is the same that is usual with the Notary Public of this 
port, Don Luis Indaburo, in his duties. Lamar, June second, 
eighteen hundred and fifty-eight. Francisco Buitrago. A seal 
of the Consul of France. Seen, for authentication of the si^^ture 
of Senor Francisco Buitrago, Political Governor discharging 
functions in the Department of Lamar, by us, Consul of France at 
the port of Cobija. Cobija, June second, eighteen hundred and 
fifty-eight. Count Augusto de Nollen. Over erased Reals paid. 
Correct. It is a true copy of the power of attorney and original 
certificates that it refers to, to which I refer, and which exist in 
the power of attorney of Senor Rodriguez, to whom I have returned 
said power immediately after having finished this copy as evidence 
and in faith of this I sign and seal it in Port Lamar on the eight- 
eenth of October, eighteen hundred and fifty-nine. — more over 
erasure. — said power in me. — correct. Place of flourish. Luis 
Indaburo, Notary Public. 
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WRITTEN INSTRUMENT. 

Instrument of contract of guano executed by the head ofificial 
temporarily, Dionisio Aguirre, in the absence of the Administrator 
of the PubHc Treasury and Customs, citizen Jose Tomas Alcalde 
as representative of the interests of the nation, in favor of Senor 
Jos^ Santos Ossa, in fulfillment of the supreme resolution of the 
twenty-first of last July, by which the latter can export and 
exploit thirty thousand tons of guano from the whole coast 
belonging to our Bolivian territory in the term of eight years and 
at the rate of eight pesos four reals for each registered ton of 
island guano and five pesos six reals for each registered ton from 
other places in the terms and form as follows: In the port of 
Lamar at two o'clock in the afternoon of August twenty-eighth, 
eighteen hundred and fifty-eight: before me, the Notary Public 
of Bolivia, citizen Luis Indaburo, Commercial Clerk and Secretary 
of the District Tribunal of this capital, presented themselves 
Messrs. Dionisio Aguirre, native of La Paz, married and at present 
charged with the administration of the Public Treasury and Cus- 
toms as head ofificial temporarily of the said Treasury in the 
absence of the Administrator, citizen Manuel Tomas Alcalde, 
and Jose Santos Ossa, native of Chile, widower, and engaged in 
trade and mining, both of full age and resident here and whom I 
know, and exhibited to me the original warrant and expediente 
which is referred to in them, whose literal contents is as follows: 
Warrant, Senor Notary Public, citizen Luis Indaburo. 

Please extend on your registers of public instruments one in 
which it appears that with the head supervisory official of the 
Public Treasury and Customs citizen Dionisio Aguirre, in the 
absence of the Administrator of said Treasury citizen Don Manuel 
Tomas Alcalde, as representative of the national interests, and the 
contractor Don Jose Santos Ossa, celebrated in fulfillment of the 
supreme resolution of the twenty-first of last July on the guano 
contract to export and exploit thirty thousand tons of guano from 
the whole Bolivian coast in the term of eight years; you will please 
add the rest of the conditions which were stipulated and appear in 
the original expediente annexed, in which has been decreed by 
the Political Governor of this Department the execution of the 
respective instrument as well as the other phrases of form. Lamar, 
the twenty-fourth of August, eighteen hundred and fifty-eight. 
Dionisio Aguirre. Jos^ Santos Ossa. 
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COMMUNICATION. 

Republic of Bolivia. Secretary of State for the Department of 
the Treasury, Government House of La Paz, the twentieth of 
July, eighteen hundred and fifty-eight. No. 9. To Your Honor 
the President of the Permanent Commission of the Council of 
State. Honorable Sir: Two proposals having been presented to 
the Government for exportation of guano from the coast of the 
Republic and the exigencies of the Public Treasury not permitting 
that according to the practice followed at other times they be sent 
to the general auditing office for its instructive examination, I beg 
Your Excellency the President that this duty be discharged with 
the solemnity of a Council of State in order that therein the two 
proposals be considered and examined, and in this manner the 
most convenient can at once be accepted with high guarantees 
of prudence and the National Treasury will receive the aid of this 
income with the promptness that its urgent needs demand. To 
this end I have the honor to notify Your Honor and your worthy 
colleagues present to convene to-day at two o'clock in the after- 
noon at the office of the Supreme Government. The minutes of 
the deliberations will be set out in continuation of this very com- 
munication, and will be brought for that purpose by the secretary 
of the council. 

God guard Your Honor. Rubric of His Excellency Senor 
Tomas Frias. 

PROCEEDINGS. 

In the city of La Paz, at two o'clock on the twentieth day of 
July, eighteen hundred and fifty-eight, in accordance with the 
provision in the preceding communication, there convened in the 
palace of the Supreme Government the honorable Councilors of 
State and the Secretaries of the Government, presided over by 
His Excellency the Supreme Head of the nation, for the purpose 
of examining and considering the proposals presented by Messrs. 
Pedro I/Opez Gama and Jos^ Santos Ossa for the exportation and 
exploitation of guano from the coast of the Republic. Having 
read what they were they decided unanimously that the interested ■ 
parties fix the number of registered tons to be exported in eight 
years, taking as a. basis in respect to price that which the con- 
tractor Latrille at present pays the State — that is to say, eight 
pesos for the guano of better quality which is found on the small 
islands, and five pesos four reals for the inferior — and as both 
proposals differed notably in respect to that base it was determined 
that the interested parties should arrange their conditions by 
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determining the number of registered tons, the time for exploiting 
the guano, and the price they ought to offer. With that the session 
adjourned, setting as the order of the day for the meeting of to- 
morrow at twelve o'clock reconsideration of the modified proposals 
which the interested parties promised to present for the purpose. 
Paz, 20th of July, 1858. Josd Maria Linares. Tomas Frias. 
Ruperto Fernandez. LUcas Mendoza de la Tapia. Manuel 
Buitrago. Lorenzo Velasco Flor. Andres Quintela. Damaso 
Bilbao. Martin Cardon. Casimiro Corral, Secretary. 

In the palace of the Supreme Government, at twelve o'clock of 
the day, the twenty -first of July, eighteen hundred and fifty-eight: 
there convened the honorable Ministers above mentioned, presided 
over by His Excellency the President of the Republic, with the 
object of continuing the session of the day before. After reading 
the two proposals of Senors Gama and Ossa, with the modifications 
that appear in them, and having sufficiently discussed them, they 
unanimously approved by their votes that of Sefior Jos^ Santos 
Ossa in the sense in which he has presented it, because, moreover, 
in conforming to the fixed conditions, he has advanced four reals 
for that of the islets, additional to the price of the guano of superior 
quality — that is to say, eight pesos four reals for that of the islets 
and five pesos six reals for the inferior. With that the meeting 
adjourned; the gentlemen signed what appears to which I certify. 
Paz, the twenty -first of July, eighteen hundred and fifty-eight. 
Jose Maria Linares. Tomas Frias. Ruperto Fernandez. Luis 
Mendoza de la Tapia. Manuel Buitrago. Lorenzo Velasco Flor. 
Andres Quintela. Martin Cardon. Damaso Bilbao. Casimiro 
Corral, Secretary. 

DOCUMENT. 

The proposal is as follows: 

ExcEivi^ENT Sir: 

I, the citizen Pedro Lopez Gama, native of the RepubHc of 
Chile and resident in this city, through the worthy organ of the 
office of the Secretary of the Treasury, respectfully say: That 
Bolivia -possesses in the north of the coasts of Cobija guano deposits 
which at present appear to be unproductive, and in order that 
this field can be of benefit to it I beg to propose to the Supreme 
Government the purchase of 25,000 tons of guano of the guano 
deposits of the north of Cobija on the continent or on the islands 
and I will pay eight pesos for the better quality and five pesos 
four reals for the second quality per ton. Secondly. On the day 
61406 — 10 20 
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of signing this instrument of this contract, if accepted by the 
Supreme Government, I will deliver into the treasury of this city 
the sum of thirty thousand pesos in advance. Thirdly. The 
thirty thousand pesos which are given in advance will be used to 
pay on twenty-five per cent of the value of the cargo of each 
vessel — that is to say, that seventy -five per cent will be compen- 
sated for in money, either in the treasury of Cobija or in another 
as the Government may agree, and the other twenty-five per cent 
will be paid for by the advance payment up to the sum of the 
thirty thousand pesos delivered. Fourthly. The guano will be 
purchased by the register of the vessel — that is to say, 22 quintals 
per ton. Fifthly. Provided that if in excess of the twenty-five 
thousand tons extracted in virtue of this, contract there remain 
in the guano deposits some quantity of guano, I shall have the 
right to remove it under the same terms and conditions of the 
present agreement which will remain renewed in full effect. 
Sixthly. The Government will allow me the term of two months 
to advise it of the date from which the extraction of the guano will 
begin. Seventhly. The Government is obUgated to maintain on 
its coast the person who should take the register of the vessel and 
of the quantity of guano that it carries. Eighthly. It is agreed 
that in promising to collect on a greater quantity of guano than 
the twenty-five thousand tons stipulated, the Government will 
not be able to make any contract with another person, and in case 
there exists any other contracts they will make them known to 
me. Ninthly. I bind myself to export the twenty-five thousand 
tons in the term of five years at the most. In no case will the 
exportation fall below four thousand tons. Tenthly. I reserve 
to myself the right of discounting the twenty -five thousand tons 
expressed in this contract at the rate of one per cent monthly, 
taking the average term of the time stipulated, asking for the 
purpose the consent of the Supreme Government. In this way 
the third article will be without effect. It is understood that the 
thirty thousand pesos advanced would not be included in the 
discount. It is sufficient to consider that I receive no interest for 
the advance payment of the thirty thousand pesos, and that they 
will be applied in payment so gradually that it can not put in 
doubt the advantages of this proposal, the immense advantage of 
making actual a source of wealth now unused for BoHvia. This 
would I beg of Your Excellency and for which etc., etc. Pedro 
Lopez Gama. Presented the twenty-fifth of July, eighteen hun- 
dred and fifty-eight. A rubric. 
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DOCUMENT. 

ExcEi^tENT Sir: 

I, Jos6 Santos Ossa, native of the Republic of Chile, resident in 
Cobija, through the worthy organ of the Minister of the Treasurer, 
address to Your Excellency a proposal for the exploitation and 
exportation of guano on the whole coast of this Republic, bettering, 
so far as possible, the contract of purchase which Senor Domingo 
Latrille holds to-day on the same business, not only with an 
increase or considerable advance in money, but also with discov- 
eries of new deposits of said manure which I know of on the coast 
and which have great resemblance in their appearance to those of 
Paquica, Huanillo, and Angamos, already known. In proposing 
to the Government the present business, I am not moved by 
interest in the benefits that it can offer, because the expense of 
- exploitation through lack of labor on the coasts of Bolivia to estab- 
lish works in the old deposits which have remained buried by 
enormous quantities of sand, and the interest of which I deprive 
myself on the considerable sum advanced, will cancel those 
benefits without doubt, but indeed, I am guided by the interest 
and the necessity in which I find myself of finding a return cargo 
for the ships that I have had come with machines and materials 
for the mining enterprise, furnaces, and other industrial works 
which I have been undertaking for a long time back in the Bolivian 
port. In addressing my proposal on a business in which another 
contractor is at present engaged, it is not in my mind to say 
anything to his detriment nor to embarrass him in any way in 
the carrying out of the undertaking that he has executed with the 
Government, and by my proposal it will be seen that I can continue 
it for its term without his interest being affected, since that con- 
tract has never been an exclusive concession for the exploitation of 
said manure. Proceeding from these preliminary statements, I 
shall set forth my proposal in the following articles : 

1 . The Government will grant to the imdersigned permission to 
work in the deposits or coladeras of guano discovered or which 
shall be discovered in the future on the coasts of Bolivia and to 
export thirty thousand tons — thirty thousand tons of guano in the 
term of ten years, with authority to begin his work from the day 
that the proposal is accepted, and not to export less than three 
thousand tons each year. 

2. The contractor will pay to the Government for each ton by 
register that he loads the following price: For the guano of the 
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islands, 7 pesos 6 reals, and for the rest, at whatever place it may- 
be found, being of good quality, 5 pesos 2 reals. 

3. The registered tonnage of each vessel will be taken from the 
original patent that each one carries, for which purpose the vessels 
that come to load will present themselves in the port of Cobija, 
and the authority, after having noted its patent, will send them to 
the ports or posts that the contractor may designate, the usual 
formalities being observed. 

4. The contractor will advance to the. Government, on accoimt 
of the thirty thousand tons of guano expressed in this contract, 
the sum of fifty thousand pesos on the following terms: Twenty 
thousand pesos as soon as the instrument is duly signed in this 
city; ten thousand pesos the ist of September in Cobija; ten 
thousand pesos the ist of October in the same place, and the 
remaining ten thousand pesos the ist of November similarly. 

5. The advance mentioned in the preceding article will be paid 
with the value of the first shipments that the contractor takes, and 
in any case the latter binds himself to pay the value of each ship- 
ment in Cobija as soon as the vessel has completed its cargo. For 
the security of the Government the contractor binds himself to 
furnish a bond proportionate to the value of each shipment as 
soon as the advance is balanced. 

6. If the deposits discovered or those discovered later during the 
works of the contractor should not furnish guano enough to reim- 
burse the advance made, the Government binds itself to restore 
it, on the liquidation of that account, with an interest of one per 
cent monthly from the date of the last payment in money which 
the former had made. 

7. If before the lapse of the ten years of this contract the thirty 
thousand tons by register should be exploited, the agreement will 
end, but the contractor will have the preference in purchasing the 
guano that remains ready for loading. 

8. If this proposal is accepted and the respective instruments 
signed, the Government of Bolivia can not celebrate a contract of 
any kind for the exploitation and exportation of the guano on the 
Bolivian coast while the present contract remains unfulfilled, and 
in consequence it will order suspended every decree and order that 
may have been delivered for the free sale of said manure in the 
port of Cobija. 

9. There is excepted from the prohibition contained in the pre- 
ceding article the contract of Don Domingo Latrille to exploit 
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from eight to ten thousand tons of guano, accepted by the Govern- 
ment on the 31st of July, 1857, it being granted to said contractor 
that he designate a deposit or place whence he must exploit and 
load the number of tons which remain to carry out said contract, 
which being terminated, it will be the duty of the Government to 
cause his works to be suspended and to leave said deposit for the 
benefit and at the disposal of this proposer. 

10. As a guaranty for the fulfillment of the preceding clauses, 
in any event, there is stipulated in favor of the proposer the pro- 
tection of the Government of Chile, his country, and thait of Bo- 
livia accepts on its part this condition as soon as the written 
contract is signed. 

ANOTHER. 

La Paz, July 20, 1858. 
Senor Minister of the Treasury. 

In compliance with the notice that you gave me to modify 
my proposal concerning guano in conformity with the two bases 
established by the Government in respect to time and duration of 
the contract and the price of the article, I present the following 
propositions: I accept the term of eight years as a maximum to 
export thirty thousand tons of guano and I fix the number of two 
thousand tons as the minimum to be exported in each year. I 
will pay eight pesos four reals per ton by register of guano from the 
islands and five pesos six reals for the same ton of guano from 
other places, if of good quality : if it is preferred by the Government 
that the sale be by tons of weight, I will pay by the ton of current 
entry of 22 quintals in weight the price of seven pesos two reals 
for the guano of the islands and four pesos six reals for that of the 
other^ grade indicated. The conditions of my first proposal 
remain in effect, with the exception of those which correspond to 
this present one as modified. I believe, Mr. Minister, that no 
other person who knows well the business and proposes to carry it 
on in good faith will outbid my proposal which was approved by 
the Government. First, because I have begun this business alone 
and without assistance from others, waiting for a long time the 
result in this city, with notable loss in industrial undertakings of 
mines and furnaces, machines and othet things that I have in 
Cobija; secondly, because in respect to this business, which I 
already believed finished, I have advanced to the Government the 
sum of eight thousand pesos, as is expressed in the receipts of the 
Treasury, which I annex, and I have taken some other steps to 
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get funds in this city which would embarrass my credit; finally 
the grounds that have caused Your Honor to cancel your obUga- 
tion in respect to any other contractor who presents himself to 
compete with me; and since I offer the same advantages as another 
for the State, his proposal should be made known to me in order 
that I may make use of the rights therein. La Paz, July 21, 1858. 
Jose Santos Ossa. 

SUPREME RESOLUTION. 

Office of the Secretary of State for the Treasury, La Paz, July 21 , 
1858. Having examined at a Cabinet meeting, subject to what is 
declared in these minutes, the two proposals for exclusive exporta- 
tion of guano from the coast of the Republic which have been 
presented by Don Pedro Lopez Gama at pages . . . and . . . 
and by Don Jose Santos Ossa at pages . . . , there is approved as 
more equitable and convenient for the interests of the Public 
Treasury that of Don Jose Santos Ossa, with the modifications of 
his first and second requests, accepted by himself, to wit: First, 
the contractor will export the thirty thousand tons of guano in the 
term of eight years at the most and at the rate of two thousand 
tons annually at the least; secondly, that he will pay to the State 
the price of eight pesos four reals for each ton by register of guano 
from the islands and five pesos six reals for each ton of guano by 
register from other places; thirdly, the Government does not 
accept the condition of the tenth article of the same proposal, 
which will be held canceled. In virtue of his office let this reso- 
lution be made known by the clerk of the Treasury and both pro- 
posing parties in order that when accepted by Don Jos^ Santos 
Ossa the proper instrument may be executed. Let it be registered 
and sent to the Political Governor of Cobija, with the documents 
relative thereto, in order that he may see to its execution and ful- 
fillment. Rtibric of His Excellency. By order of His Excellency. 
Erias. 

NOTIFICATION. 

On the same date, and at four o'clock in the afternoon, I, the 
Notary, made known the preceding supreme decree to Don ]os6 
Santos Ossa. He sigiied. Attest. Don Josd Santos Ossa. 
Criales. 

Thereupon I made said supreme decree known to Don Pedro 
Lopez Gama, who comprehended its tenor. I attest. Pedro 
Lopez Gama. Criales. 
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SUPREME DECREE. 

Secretary of State for the Treasury. Government House at 
Iva Paz, the twenty-second of July, eighteen hundred and fifty- 
eight. Notification of the preceding resolution having been made, 
the clerk of the Treasury will make two authenticated copies of 
these documents for the use of the State and of the contractor 
Don Jos6 Santos Ossa, in order to transmit the originals to the 
Treasury of Cobija, where the contract will receive its execution, 
By order of His Excellency. Frias. 

RETURN. 

In fulfillment of the supreme decree as accepted, the respective 
authenticated copies have been drawn up. Paz, the twenty-third 
of July, eighteen hundred and fifty-eight. Criales. 

DECREE. 

Office of the Political Government of Lamar, August tenth, 
eighteen hundred and fifty-eight. Let be carried out, in every 
one of its parts, the supreme resolution of the 21st of last month, 

set forth at pages of these documents, and for the purpose 

let them be transmitted to the Administrator of the Public Treas- 
ury, in whose office they are to remain in order that with the 
intervention of the District Attorney he proceed to the execution 
of the written instrument that may be necessary, from which 
shall be made an authenticated copy in due form in order that it 
may serve in the office of the secretary of this Province. Buitrago. 
Before me. Luis Indaburo, Notary Public. 

NOTE. 

On the nth of said month and year in which this expediente 
was delivered to me by the secretary, it was transmitted to the 
Administrator of the Public Treasury and Customs at four o'clock 
in the afternoon. Indaburo. 

CONTINUATION. 

The parties being present, they said in continuation: That they 
reproduce in all its parts the understanding of the warrant, condi- 
tions, and bases of the proposal inserted by me the Notary men- 
tioned, and especially the modifications made in the supreme reso- 
lution of the 2 1 St of July last which orders exportation and pay- 
ment of the 30,000 tons of guano from all our coasts in the term.s 
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and form therein expressed and with which resolution the contrac- ' 
tor Don Jose Santos Ossa remains in accord, as appears from the 
supreme decree of the 22d of the same month, also inserted. Ir( 
this said Senor Ossa declared that in pursuance of the agreement 
he aheady had remitted the sum of twenty thousand pesos to 
which article four refers in his first writing of the proposal to the 
Public Treasury of the city of La Paz, the voucher of which is not 
actually presented, because he has not received it through some] 
unintentional inadvertence, but he will place it before the Political 
Government Office of this Department within forty days at the 
most for what it might be wanted. Therefore they executed this 
writing in the .mode and form most clear to the law in order that 
the contract may have necessary force and validity and that the 
rights and obligations of both parties therein may be stated in 
writing. For the exact and punctual compliance with the con- 
tents of the present instrument they guarantee with their persons 
and property in the following manner: The head official charged 
with the administration of the Public Treasury and Customs as 
such representing the interests of the nation with those thereof, 
and the aforesaid Senor Ossa with his own. In testimony of this 
they so declare, execute, and sign, likewise the District Attorney, 
Dr. Don Francisco Llosa, who intervened at the execution of this 
instrument conformably to the law and supreme decree of the loth 
instant from the government office of this Department, with the 
witnesses who by their selection were the citizens Faustino James 
and Miguel Aguilera, both of full age, married, government 
employees and of this office, before whom this instrument was read 
to the makers, in order that they might agree to its contents. 
Attest, as also the corrections which follow have been approved 
by the parties and witnesses— over erasure. Manuel Buitrago. — 
each — In numbers — thirty thousand — seven pesos six reals — five 
pesos two reals — thirty thousand. (Here follow other corrections 
which will appear in Spanish text.) Dionisio Aguirre. Francisco 
I/losa. Jose Santos Ossa. Testigo Faustino James. Miguel 
Aguilera. Place of the flourish. Luis Indaburo, Notary Public. 
[More corrections]. 

This conforms with the original files which exist in the archives 
of the office in my charge, and in faith of that and in compliance 
with the supreme decree of the seventeenth instant, I give the 
present authenticated copy to Don Frederico Gerdtzen. I sign 
it and seal it in the port of Lamar, on the twenty-fourth of October, 
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eighteen hundred and fifty-nine. Place of flourish. Luis Inda- 
buro, Notary Public. In the margin, for the tax of this attested 
copy inclusive of the search. Eleven pesos two reals paid, besides 
the official sealed paper. A rubric. Seen. Bardecio. 

CERTIFICATE. 

I, Francisco Buitrago, Political Governor of the littoral district, 
etc., I certify that the mark and signature placed at the foot of 
the preceding document are those used in all judicial proceedings 
by Don Luis Indaburo, the Clerk of the Treasury, when required. 
Lamar, July fourteenth, eighteen hundred and sixty. The seal 
of the Political Province of this District. Francisco Buitrago. 
There follows a certificate of the Consul of the United States, 
written in the English language, authenticating the signature of 
His Excellency the Political Governor of this District, Dr. Don 
Francisco Buitrago, wherefore it has not been copied in this office: 
I, the said Notary, certify it that it may so appear. 

TRANSFER. 

Transfer No. 638, at pages 890 and 2 of the second quarter of the 
year eighteen hundred and sixty, seventh class. The seal of the 
Republic of Chile. Sixteen pesos, year of eighteen hundred and 
fifty-nine and sixty. On the margin of the right side a white seal, 
which says : Official sealed paper, Republic of Chile, year eighteen 
hundred and fifty-nine and eighteen hundred and sixty. Compe- 
tent. A rubric. On the margin of the left side another seal, 
which says: Chief Auditor's Office, in the city of Santiago de 
Chile. On the twenty-ninth of August, eighteen hundred and 
sixty before me the Notary and witnesses appeared Don Jose San- 
tos Ossa and Don Pedro Lopez Gama, both residents here and 
whom I attest that I know, and they said by means of a paper as 
follows: Mr. Notary Public, Don Juan Nicolas Silva: Please 
extend on your register of public instruments the following sale 
and transfer of contract which is indicated further on and by which 
it appears : That of date the thirty-first of July, eighteen hundred 
and fifty eight, Don Jos^ Santos Ossa celebrated a contract with 
the Government of Bolivia for the extraction of thirty thousand 
tons of guano from the coast of that Republic, for which he made 
an advance on the duties of exportation of fifty thousand pesos to 
the said Government; since the date above mentioned Muirhead, 
Ossa & Company have embarked and disposed of the following 
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quantities of guano on the above-mentioned contract, to wit: 
Three thousand seven hundred and twenty tons sent to Europe 
by various vessels, one thousand two hundred contracted for 
with Alsop & Company of Valparaiso, three thousand tons con- 
tracted for with Weber, Munchmeyer & Company of Valparaiso, 
three thousand tons with Graham, Rowe & Company of Valpa- 
raiso — in all, eight thousand three hundred and twenty tons, 
which, subtracted from the thirty thousand tons which the con- 
tract with the above-mentioned Government of Bolivia expresses, 
leaves twenty-one thousand six hundred and eighty tons still to 
be exported imder the said contract. And as Don Jose Santos 
Ossa had associated himself with Muirhead, Ossa & Company, 
which company was dissolved by public instrument of the i6th 
instant of the present year, made and delivered before the Notary 
Public at Valparaiso, Don Felipe Gandara, and by it Don Jose 
Santos Ossa was constituted the sole owner of the aforesaid con- 
tract with the Government of Bolivia and he therefore comes to 
an agreement with Don Pedro Lopez Gama in the following con- 
tract, to wit: 

Article i. Don Jose Santos Ossa sells, grants, and transfers 
to Don Pedro Lopez Gama the right of ownership and property 
in the aforesaid contract with the Government of Bolivia for the 
21,780 tons of guano which still remain to be exported on the 
coast of Bolivia, the stock, which is composed of provisions, tools, 
machines, boats, goods, houses of laborers, equipment of mines, 
pipes, bags, the carpenter shop, cordage, and such useful things 
as are found in the said establishments, and a debt of Captain 
Early Darvey, but without further responsibility on the part of 
Ossa for its collection. • 

Article 2. Don Jose Santos Ossa binds himself to endorse in 
favor of Don Pedro Lopez Gama the original contract which 
exists in his power at Valparaiso, the endorsement of which will 
be made before a notary public of that place, within the term of 
four days, for which Don Pedro Lopez Gama will furnish power 
for its acceptance. 

Article 3. Don Jos6 Santos Ossa binds himself to manage the 
guano deposits for the account of Don Pedro Lopez Gama within 
the term of four months counting from the 7 th day of next Sep- 
tember, without any compensation. 

Article 4. Don Pedro Lopez Gama will pay to Don Jose Santos 
Ossa the sum of seventy thousand pesos as value of the sale and 
transfer aforesaid in article i, which payment will be placed in 
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the following manner: At the time of signing this written instru- 
ment he will pay to Ossa the sum of thirty thousand pesos and for 
the remaining forty thousand pesos he will deliver on the signature 
of this instrument a bill in favor of Don Josd Santos Ossa, payable 
in Valparaiso at the house of Alsop & Company, six months from 
the date of this document. 

Artici^E 5. Don Pedro Lopez Gama will respect and comply 
with the deliveries of guano to Alsop & Company, Weber, Munch- 
meyer & Company, and Graham, Rowe & Company, amounting in 
all to 4,700 tons, as has already been indicated, and in addition 
he will respect the proposed charter of a ship from Europe with a 
cargo of coal and return freight to Europe with guano, accepting 
and making his own the responsibilities in case of both — that is 
to say, for half of the gain or loss that the coal brings and the 
obligation to provide a cargo of guano for Europe. 

Article 6. Don Pedro Lopez Gama accepts also and makes 
himself responsible for the result of the aforesaid contracts with 
Weber, Munchmeyer & Company and Graham, Rowe 8c Com- 
pany according to the stipulations accepted in their respective 
contracts, as to the laws concerning guano and tonnage, which 
contracts will be delivered to him in copy by Don Jose Santos Ossa 
from Cobija. 

Article 7. Don Pedro Lopez Gama, assuming the responsibility 
that appears in the preceding article, will release Don Jos^ Santos 
Ossa from the obligation of the contract with Vorwerk & Company 
of Valparaiso to leave six thousand pesos in their hands as security 
for the obligations mentioned in article 6, giving the necessary 
guaranty to free Don Jos^ Santos Ossa from that obligation so 
that he may withdraw the said six thousand pesos without any 
opposition on the part of Vorwerk & Company. 

Article 8. Don Jose Santos Ossa will settle and pay up every 
account, salary, or expense against the guano business up to July 
30 last past, as well as the invoices sent to the guano places by 
Vorwerk & Company by the vessels Experiment and Uranus, 
amounting to 6,653 pesos and 55 centavos. 

Article 9. Don Pedro Lopez Gama will pay all the expenses, 
wages, or accounts incurred at the guano deposits in the month of 
July last past and current August, which payment Don Josd Santos 
Ossa will verify as soon as the accounts are presented from the 
agents Durandeau & Company who are charged with exploiting the 
guano districts. 
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Article io. The balance of the taxes on exportation, between 
fifty thousand pesos advanced by Don Jose Santos Ossa, and that 
on the 8,320 tons before specified also enter into the grant made 
by Don Jos^ Santos Ossa in favor of Don Pedro Lopez Gama. If 
you please, Mr. Notary, add the necessary phrases for the greater 
strength and validity of this instrument. Santiago, August 
twenty-eighth, eighteen hundred and sixty. Jose Santos Ossa. 
Pedro Lopez Gama. The paper inserted agrees with its original, 
to which I certify. That is added under No. 147 of the book which 
contains them. To this effect the parties acknowledge that they 
formally execute this instrument in the manner and form in which 
it is reduced in the inserted paper, which they give back into this 
place after being thoroughly acquainted with its contents. Senor 
Ossa acknowledges the receipt delivered by hand from Senor Gama 
of the thirty thousand pesos which are given on account in cash to 
his entire satisfaction and without any objection. Finally, there 
are understood as supplied and expressed the phrases and require- 
ments that may be omitted in order that the effects which are 
intended may not fail. In confirming it they sign with the 
witnesses Don Nemoroso Icarte and Don Augustine Astudillo. 
Attest, Jose Santos Ossa. Pedro Lopez Gama. Witness, Nemo- 
roso Icarte. Witness, Augustin^ Astudillo. Before me. Juan 
Nicolas Silva, Notary Public. Notarial flourish. In the margin. 
Fees with paper, 19 pesos i2>^ centavos. A rubric. We, the 
Notaries Public, and of the number of this Tribunal who seal and 
sign below, certify and attest that Don Juan Nicolas Silva, by 
whom appears authenticated the requested copy which precedes, 
is such a Notary PubUc as he styles himself and that there is given 
him full faith and credit for all that takes place before him. In 
witness whereof we give the present in Santiago, capital of the 
Republic of Chile, the fourth of September, eighteen hundred and 
sixty. Notarial seal. Juan de Dios Gutierrez. Another notarial 
seal. Julios Cesar Escala, Notary Public and Commercial Notary. 
Another notarial seal. Jeronimo Araos. Antonio Varas, Minister 
of Foreign Relations of the Republic of Chile, certifies: That Juan 
de Dios Gutierrez, Julios Cesar Escala, and Jeronimo Araos are 
Notaries Public of this city of Santiago as they style themselves, 
and that the signatures that they have written in the certificate in 
the margin are the true ones of said officers. Given and sealed in 
the office of the Minister of Foreign Relations in Santiago, on the 
fifth of September, eighteen hundred and sixty. A seal in white 
of the Minister of Foreign Relations of the Republic of Chile. 
Antonio Varas. 
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Bolivian Legation. Jos6 Maria Santibafiez, charge d'affaires of 
Bolivia near the Government of Chile, certifies: That the signa- 
tures written in the preceding certificate are those of the public 
functionaries as they are expressed. Santiago, the seventh of 
September, eighteen hundred and sixty. The chargd d'affaires of 
Bolivia. A seal in white on which reads : Bolivian Legation. Josd 
Maria Santibafiez. 

POWER OF ATTORNEY. 

Special power number seven at page six of the third quarter of 
i860. Third class. Thesealof the Republic of Chile. One peso — 
biennial term of 1859 and i860. Competent. A rubric. In the 
margin of the left side another seal in white, on which reads: 
Chief Auditor's Ofhce. In the city of Santiago de Chile, on the 
first of September of eighteen hundred and sixty before me, the 
Notary, and witnesses appeared Don Pedro Lopez Gama, resident 
in this city and whom I testify that I know, and said: That before 
the undersigned on August 29 last, Don Jose Santos Ossa exe- 
cuted in his favor an instrument of transfer relative to the con- 
tract which the latter celebrated with the Government of Bolivia 
for the extraction of 30,000 tons of guano from the coast of that 
Republic. In right of this he gives a special power of attorney to 
Don Jose Maria Artola, resident in Cobija, with the object that in 
his name he enter upon and take possession of and manage the busi- 
ness of said guano deposits in accordance with the instrument of 
transfer from which he has his standing, conducting himself in 
every particular in accordance with the instructions given him in 
writing by the subscriber. He gives him besides power as his 
representative in everything, judicial and extra-judicial, and to 
carry out decisions and judgments, and to interpose against an 
adversary the appeals that the law allows wherever they can and 
should be taken; to attend to the receipts, settlements of accounts, 
balancing and disbursements; that he transact and settle accord- 
ing to said instructions. The power conferred is complete and 
full, as all it contains he now approves of and ratifies, with power 
to delegate and to cancel it when he pleases, exempt of all expense 
according to right. As evidence thereof he signs it with the wit- 
nesses Don Agustin Astudillo and Don Ignacio Francisco Duenas. 
Attest. Pedro Lopez Gama. Witness, Agustin Astudillo. Wit- 
ness, Ignacio Francisco Duefias. Before me. Juari Nicolas 
Silva, Notary Public. Done before me, in faith thereof I sign 
and seal it. The certificates of the signatures follow. The parties 
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to the instrument being present added; that they ratified in all 
its parts the tenor of the minute inserted before me, the said 
Notary; they execute this instrument in the form and manner 
which is customary to law, binding themselves severally and 
individually in his respective capacity to observe faithfully and 
conscientiously all that is stipulated in the memorandum inserted. 
For the strength and fulfillment of everything concerned, they 
bind their goods now possessed or to be possessed, without recourse 
to law. In testimony of this as they affirmed, they executed, 
and the witnesses signed who at their selection were the citizens 
Dionisio Aguirre and Anjel Alvarez, both of full age, married, 
and government employees and of this house, before whom was 
read this instrument to the parties from the beginning, in order 
that they should be in accord with its tenor. I so attest that the 
parties and witnesses have approved the corrections which follow; 
the signatures follow. 

DOCUMENT. 

Senor PouTicAiv Governor: 

I, Jose Maria Artola, in the name of Don Pedro Lopez Gama, 
in virtue of the power of attorney, which in due form is hereto 
attached, with my full respect state: That it being seen by the 
documents which are attached in authenticated copies that Don 
Pedro Lopez Gama has bought of Don Jose Santos Ossa the con- 
tract which the latter had held executed by the Government of 
Bolivia for the exploitation and exportation of thirty thousand 
tons of guano, I apply to Your Grace to the end that on the 
strength of the power of attorney that I have quoted and of the 
instrument evidence thereof and other documents that I present 
with it, you will please hold the aforesaid Senor Gama, whose 
representative I am in this port, as the only and exclusive owner 
of the above-mentioned contract. Therefore I beg Your Grace 
so to dispose and order, directing that after the recording of the 
documents already referred to in the proper office they be returned 
to me as of right, etc. J. M. Artola, Office of the Political Governor 
of Lamar, December 23, i860. For the opinion of the District 
Attorney. Buitrago, Political Governor. The District Attorney, 
passing on the matter which Your Grace has been pleased to send 
me, says that: It appearing by all the files that precede that Don 
Josd Santos Ossa has transferred to Don Pedro Lopez Gama the 
contract that he had celebrated with the Government for the 
exploitation and exportation of 30,000 tons of guano and as said 
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contract was celebrated with all the legal requirements this office 
is of opinion that the Government office can make declaration as it 
is asked for by Sefior Jose Maria Artola, who is attorney in fact 
of the said.Senor Gama, as appears by the power of attorney 
which accompanies this in an authenticated copy ; that so likewise 
is the opinion of this office that these papers may be inserted in 
the files of the particular expediente that covers the subject of 
the contract, in order that at the same date it may be returned to 
the Notary Public. Lamar, December 24, i860. Eliodoro 
Galindo. Note: At 3 in the afternoon of the day of the date on 
which this expediente was returned by the District Attorney, it 
was transmitted to the Political Governor of this Department for 
his decision. Indaburo. Office of the Political Governor of 
Lamar, December 26, i860. In accordance with the opinion of 
the District Attorney, Don Pedro Lopez Gama is to be held as 
the representative of Don Jose Santos Ossa in the contract that 
the latter celebrated with the Government of the Republic for the 
exploitation and exportation of 30,000 tons of guano. Let there 
be added to the originals from which the antecedent papers have 
been copied the writing in which the said Santos Ossa petitioned 
this Government office to accept the substitution that has been 
ordered. Buitrago. Register at folios 129, volume 8 of the book 
of current entries, to which in case of necessity I refer. Admin- 
istrator of the Public Treasury and National Customs of the port 
of Lamar, December 27, i860. Manuel Tomas Alcalde. 

TRANSCRIPT. 

Instrument of cancellation executed by the present Adminis- 
trator of the Public Treasury and Customs of this port, Don Juan 
Mariano Soruco, as representative of the public fiscal interests, 
in favor of Don Pedro Lopez Gama, represented by Messrs. Bar- 
rau and Astigueta of this mart, of the written instrument of con- 
tract of August 28, 1858, which is found from page 71 to page 80 
of the Register of Public Contracts in my charge, of the aforesaid 
year, in the terms and form as follows : 

In the port of Lamar, at three o'clock in the afternoon of the 
twenty-ninth day of January, eighteen hundred and sixty-four, 
before me the Notary Public of Bolivia, citizen Luis Indaburo, 
Treasury Agent and Secretary of the District Court of this capital, 
were present the present Administrator of the Public Treasury and 
Customs, Don Juan Mariano Soruco, native of Sucre, married, 
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and a government employee, and Don Manuel Barrau, native of 
Zaragoza in the Kingdom of Spain, bachelor, and erjgaged in 
trade, both of full age and resident in this city and whom I know 
to be duly qualified for the present act, and exhibited to me the 
minute whose literal contents are as follows : 

MINUTE. 

Mr. Notary Pubuc: 

Please extend on your register of public instruments one by 
which it appears that a certain public instrument should be finally 
canceled, which was celebrated between the Supreme Government 
and Senor Josd Santos Ossa, on the subject of exclusive exploita- 
tion and exportation of guano from the littoral, and which was 
transferred by said Ossa to Senor Don Pedro Lopez Gama. For 
this purpose, please moreover insert in this instrument a copy of 
the decision taken by the Supreme Government on this subject 
of date the sixteenth of December last, ordering the cancellation 
of said instrumept and contract, in virtue of the record produced 
by Senor Pedro Lopez Gama, duly represented by his agents 
Messrs. Barrau and Astigueta. 

You, Mr. Notary, will please add merely the rest of the clauses 
of form and proper annotation. Cobija, January i6, 1864. 
Barrau and Astigueta. Juan Mariano Soruco. 

NOTE. 

Delivered this month to the Departmental Notary for his proper 
action at three o'clock in the afternoon to-day, the twenty-ninth 
of January, eighteen hundred and sixty-four. Juan Mariano 
Soruco. Barrau and Astigueta. 

OPINION. 

The respective attorney answers: 

ExcEiyiyENT Sir: From the report of the Administrator of the 
Public Treasury and Customs at Cobija, consisting of four pages, 
and from the evidence since produced, it appears that the con- 
tractor, Don Pedro Lopez Gama, has paid the sums corresponding 
to the thirty thousand tons of guano which he exploited and 
exported from the national guano deposits; consequently, it is 
right that the Supreme Government order canceled the respective 
written guaranties as is requested by Messrs. Barrau and Astigueta, 
attorney of the said Senor Gama, since there is now no liability 
depending upon them. Cochabamba, December 10, 1863. Excm. 
Seiior Munoz, Minister of the Treasury. 
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SUPREME RESOIvUTION. 

CoCHABAMBA, December 16, 1863. 

Considering: It appearing from these documents that the con- 
tractor of guano, Don Pedro Lopez Gama, has paid the sums cor- 
responding to the 30,000 tons of guano which he has exploited and 
exported from the national guano fields, under his contract cele- 
brated with the Government, evidenced by the public instrument 
celebrated the eighteenth of August, eighteen hundred and fifty- 
eight, in harmony with the opinion of the District Attorney let the 
written instruments of guaranty be canceled which were executed 
as a guaranty of that contract. This resolution is without preju- 
dice to the investigation that the general Court of Accounts must 
finally make. When registered let it be sent to His Grace the Pre- 
fect of the Littoral District for its due effect. A rubric of His 
Excellency. By order of His Excellency. Urquidi. 

Here follows the Notary's certificate that the copy of the opinion 
and resolution conform with the originals. 

CONTINUATION. 

There being present as principals the present Administrator of 
the Public Treasury and Customs, Don Juan Mariano Soruco, Don 
Manuel Barrau, representing as a partner Messrs. Barrau and 
Astigueta of this mart, duly empowered representatives of Don 
Pedro Lopez Gama, they proceeded to affirm: That ratifying as 
they do ratify in all its parts the contents of the minute inserted 
before me the said Notary, they execute this writing of cancella- 
tion in the manner and form as by law directed. 

Consequently, and in greater detail, the aforesaid Adminis- 
trator stated that as representative of the public fiscal interests 
he cancels the instrument of the twenty-eighth of August, eighteen 
hundred and fifty-eight, which exists in the office under my present 
charge in the Register of Public Contracts kept in that year at 
folios 71 to 80, and he attaches no force nor effect in any of its 
parts to the aforementioned instrument on the said folios as if 
they were destroyed. 

ACCEPTANCE. 

Senor Barrau, being informed of the whole matter heretofore 

as a partner representing Barrau and Astigueta of this mart, 

empowered by Senor Pedro Lopez Gama, said that he accepts it 

in all its parts. In testimony whereof, they affirmed, executed 

61406 — 10 — —2 1 
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and signed; Sefior Barrau with the partnership signature or his 
own as he is accustomed to; I sign with the witnesses of their 
selection, who were Don Gaspar Loaiza, government employee, 
and Don Leonardo Dolhabarat, engaged in mining, both of full 
age, married, and resident here, before whom this instrument was 
read to the principals, from beginning to end, who agreed to its 
contents. 

I attest that the principals and witnesses have approved the 
corrections which follow: Over erasure — pre y don — correct. 
Juan Mariano Soruco. Barrau and Astigueta. Gaspar Loaiza. 
Leonardo Dolhabarat. Place of the Notarial seal. Luis Inda- 
buro, Notary Public. Over erasure, folio 71 to folio 80 of the 
register — conformes — los. Correct. 

Done before me, and in faith of this I authorize it signed and 
seal it. Notarial seal. Luis Indaburo, Notary Public. At the 
margin, tax on this original 18 reals paid, besides the sealed paper. 

Sen OR Political Governor: 

We, Barrau and Astigueta of this mart and locality, before 
your Grace as agents of Senor Don Pedro Lopez Gama, present 
ourselves and beg that you will order drawn for us a duly legalized 
transcript of the authenticated copy which we present of the 
contract entered into between the Supreme Government and 
Senor Gama, the latter represented by Senor Don Manuel Morris, 
the fifteenth instant; and that also there may be returned to us 
said authenticated copy when the transcript is taken therefrom. 
This is what we ask Your Grace, being justice, etc., Cobija April 
28th of 1862. Barrau and Astigueta. 

DECREE. 

Office of the Political Governor of Lamar, April 28, 1862. As is 
sought, let be drawn up at the Secretary's office the certified 
transcript that is requested. Buitrago. Transcript. In the city 
of La Paz de Ayacucho, at three o'clock in the afternoon of the 
fifteenth day of the month of April of the year eighteen hundred 
and sixty-two. Before me, the Treasury Clerk, citizen Ermene- 
gildo Criales, and competent number of witnesses, appeared His 
Grace the Minister of vState for the Treasury, Dr. Rudecindo 
Carbajal, of this place, of full age, married and proprietor, with 
whom I am acquainted and whom I attest to be qualified to con- 
tract, and said: That Dr. Manuel Morris, in the name of and by 
virtue of power from Don Pedro Lopez Gama, has made his 
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proposal for the exportation of thirty thousand tons of guano 
from the Bolivian coast and an advance to the Government of 
sixty thousand pesos in the form and on the bases which are 
shown in the said Senor Gama's proposal, which was accepted by 
supreme resolution of that date, which appears in its contents 
and other parts as follows. 

WRITING. 

Excellent Sir: 

I, Pedro Lopez Gama, native of the Empire of Brazil, resident 
in Santiago de Chile, and present contractor for the guano fields 
of the Republic of Bolivia, through the worthy medium of the 
Minister of the Treasury and by a power to Senor Don Manuel 
Morris to represent him, address to Your Grace a proposal asking 
that after there have been exported the number of tons which are 
now lacking to complete those granted to Don Jose Santos Ossa 
by the supreme decree of the twenty-first of July of eighteen 
hundred and fifty-eight, you concede me permission to continue 
to work on the deposits or fields of guano that have been discovered 
or which may be discovered in the future on the coast of Bolivia, 
in order to export thirty thousand tons of guano under the same 
rules, obligations, prices, and conditions that were established in 
the contract entered into with Don Jose Santos Ossa, that is to 
say: 

1. That I will export the thirty thousand tons of guano in the 
term of eight years at the most and at the rate of two thousand 
tons a year at the least, beginning with the date when the expor- 
tation of the thirty thousand tons contracted for by Jose Santos 
Ossa is completed. 

2. That I will pay to the State the price of eight pesos four reals 
for every ton by registry of guano from the islands and five pesos 
six reals for every ton by registry of guano from other places. 

3. That the tonnage by registry of every vessel will be taken 
from the original patent of each one, for which purpose the ships 
which are to lade will present themselves in the port of Cobija 
and the authorities, after having taken note of their patent, 
will despatch them to the point or points which the contractor 
may designate, observing the customary formalities. 

4. That the contractor will advance the Government the stun of 
sixty thousand pesos on account current and at the interest of 
twelve per cent per annum, the payment and discharge of which 
will be made by the value of the first cargoes that the contractor 
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makes on account of the contract that he now has, which was 
transferred to him by Don Josd Santos Ossa. 

5. That the advance of the sum of sixty thousand pesos of which 
the preceding article makes mention will be paid in Cobija by the 
agents of the contractor, Barrau and Astigueta, and the Supreme 
Government can draw against them for the said sum at five days' 
sighf. 

6. That when the advance account of sixty thousand pesos is 
canceled, the contractor binds himself to pay the price of each 
cargo in Cobija when the ship has completed its cargo, and for the 
security of the Government he binds himself to furnish a propor- 
tionate guaranty for the value of each cargo. 

7. That if the deposits discovered or those which may be discov- 
ered in the future during the work of the contractor shall not supply 
guano sufficient to cover all or part of the advance of which article 
4 makes mention, the Government binds itself to return the sum 
remaining, when said account is balanced, with interest at twelve 
per cent monthly from the date of delivery in Cobija. 

8. That if before the eight years of this contract expire there 
shall have been exported the thirty thousand tons by registry, the 
agreement will terminate, but the contractor will have preference 
in continuing to export the guano which may remain to be exported 
in the guano fields of the RepubUc. 

9. That when this proposal is accepted and the corresponding 
instrument signed, the Supreme Government of BoUvia will not 
be able to enter into a contract of any kind for the exploitation 
and exportation of guano from the Bolivian coast. 

Santiago de Chile, April i, 1862. Pedro Lopez Gama. 

Office of the Secretary of the Treasury. La paz, April 15, 1862. 

Inasmuch as the preceding proposed is agreeable to the Cabinet, 
the Government accepts it in all its parts, with the sole amendment 
in the wording of article 7, which, according to the explanation of 
the' attorney in fact of the proposer. Dr. Manuel Morris, should be 
understood as twelve per cent per annum. 

Wherefore, there is adjudged to Don Pedro Lopez Gama the 
exclusive extraction of guano from the coasts of the Republic to 
the amount of thirty thousand tons, which he will pay for at the 
rate of eight pesos four reals per ton by registry of guano from the 
islands and at that of five pesos six reals for that of other places, 
and he will export them within eight years ensuing to the termina- 
tion of the contract, all in the terms of his proposal. Let the 
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sixty thousand pesos which he offers as an advance be delivered to 
the order of the Treasury of Cobija. 

The Political Governor of that District will see to the fulfill- 
ment of the stipulated conditions, for which purpose there shall be 
transmitted to him this present contract by an authenticated copy. 

Let the instrument referred to be executed at once by the Notary 
of the Treasury and let it be registered. A rubric of His Excel- 
lency. By order of His Excellency. Carvajal. 

POWER OF ATTORNEY. 

In the city of Santiago de Chile, on the twenty-eighth of March, 
eighteen hundred and sixty -two, before me, the Notary, and wit- 
nesses appeared Seflor Don Pedro Lopez Gama, resident in this 
city, whom I attest that I know, and said : That he gives a special 
power of attorney to Senor Don Manuel Morris, resident in La Paz 
in the Republic of Bolivia, with the object that he proceed to enter 
into a contract with the Supreme Government of that Republic 
respecting the exploitation of thirty thousand tons of guano. 

Wherefore, and conforming to the conditions of said contract, 
which under his signature I have transmitted to him, he has to do 
all acts that may be necessary to accomplish what he is charged 
with, executing and signing documents or particular instruments, 
and everything that he may do in this sense, from now on, I 
approve and ratify and confer upon him the most ample powers 
that may be necessary. The power conferred includes the power 
to delegate it and to revoke it whenever he deems proper. In 
witness whereof he signs it with the witnesses, Don Nemeroso 
Iscarte and Don Agustin Astodillo, which I attest. Pedro Lopez 
Gama. Witness, Nemeroso Iscarte. Witness, Agustin Astodillo. 
Before me, Juan Nicolas Silva, Notary Public. Done before me 
and in faith of which I sign and seal. Notarial flourish. Juan 
Nicolas Silva, Notary Public. 

We, the Notaries Public and of the number of this Court who 
sign and seal below, certify and attest that Don Juan Nicolas 
Silva, by whom appears legalized the authenticated copy on the 
over page, is such a Notary Public as he styles himself, and we 
place full faith and credit in all that is done before him. In com- 
pliance whereof we give these presents in Santiago de Chile on 
the twenty-eighth of March, eighteen hundred and sixty-two. 
A seal. Jeronimo Araos, Notary Public. A seal. Jose Domingo 
Rojas. A seal. Julio Cesar Escala, Notary Public. 
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Manuel Alcalde, Minister of Foreign Relations of the Republic 
of Chile, certifies : That Don Jeronimo Araos, Don Jose Domingo 
Rojas, and Don Julio Cesar Escala are Notaries Public as they 
style themselves; and the signatures which appear at the foot of 
the certificate in the margin are the true signatures of said func- 
tionaries. 

Given and sealed in the office of the Minister of Foreign Rela- 
tions in Santiago de Chile, the thirty-first of March, eighteen hun- 
dred and sixty -two. Manuel Alcalde. A seal. 

The minister resident of Peru in Chile, etc., certifies: That Senor 
Don Manuel Alcalde, who subscribes the certificate above, is 
Minister of State of Foreign Relations of this Republic. 

Given, signed, and sealed in Santiago on the thirty-first day of 
the month of March of eighteen hundred and sixty -two. A seal. 
Juan Manuel Polare. 

document. 

Your ExceIvIvEncy : 

Making the proposal referred to below. 

I, citizen Manuel Morris, of this locality, in the name of Senor 
Don Pedro Lopez Gama and by virtue of the power of attorney 
which in due form I annex, present myself respectfully before 
Your Excellency the President of the, Republic, through the 
worthy medium of His Grace the Secretary of the Treasiuy, and 
say: That in accordance with the instructions which I have 
received from my principal I bring to the consideration of the 
Government the proposal that he makes for the exportation of 
thirty thousand tons of guano from the Bolivian coast and an 
advance of sixty thousand pesos ($60,000) to the nation, in the 
form and on the bases which are set forth in the contract referred 
to, and with the sole modification that in the seventh article 
where it says monthly should be understood annually, since 
according to the instructions that I have received from my prin- 
cipal the first of these words was put there doubtless by mistake. 

If the Supreme Government deems this proposal proper and 
accepts it, it will direct that the corresponding instrument be 
forthwith recorded according to the provisions of law, and when 
the undersigned has given notice of the act of acceptance there 
will be drawn to the order of the Secretary of the Treasury and 
against Messrs. Barrau and Astigueta, of Cobija, a draft for sixty 
thousand pesos in advance, to which the proposal of my principal 
refers. 
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This is what I ask Your Excellency, being justice, and for this, 
etc. 

Paz, April 15, 1862. Your Excellency. Manuel Morris. 

Office of the Secretary of the Treasury, 

La Paz, April 15, 1862. 
Let the written instrument be understood in conformity with 
the resolution of this date. 
By order of His Excellency. 

CONTINUATION. 

Execution is duly had by the contents of these presents and in 
the form legally appropriate of the contract with Senor Don Pedro 
Lopez Gama for the exportation of thirty thousand tons of guano 
from the Bolivian coast in the eight years succeeding the termina- 
tion of the contract in force, and for an advance of sixty thousand 
pesos, all conformable to the proposal and supreme approval 
relative to it. 

Being present at the execution of this instrument of contract, 
Dr. Manuel Morris of this locality, of full age, bachelor, and by 
profession a lawyer, a person qualified for this contract and whom 
I likewise attest that I personally know, affirmed: That he 
accepted and does accept in the name of his principal, Don Pedro 
Lopez Gama, this contract in the terms of the proposal recorded, 
as well as the supreme resolution of approval, obligating himself 
to fulfill strictly in all respects the present contract without having 
any contention to make on his part. 

Eor the fulfillment and security thereof the present instrument 
is signed by the principals with their witnesses, who were citizens 
Manuel Virreira and Manuel Pinafiel, of this locality, of full age, 
married, public officials, and in free exercise of their civil rights, 
who, together with the principals, were acquainted with its con- 
tents by a reading from beginning to end, to which likewise I 
attest. Rudecindo Carvajal. Manuel Morris. Manuel Virreira. 
Manuel Pinafiel. Before me. Hermenegildo Criales, Registrar of 
the Treasury and Government. 

Done before me and in my current register of State securities, 
and in testimony of this I seal on the day, month, and year of its 
date. A seal of the Registrar of the Treasury and Government. 
Hermenegildo Criales, Registrar of Treasury and Government. 

Over erasure — al mente. 

Between lines — Se obliga A — all correct — The seal of the Political 
Governor. It is correct. Buitrago. 
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I, Jose Jonassohn, Consul of Chile in this port of Cobija and its 
branches, certify: That the signature which precedes is that of 
Don Francisco Buitrago, Political Governor of this Littoral 
District, and that which he is accustomed to use in all his official 
acts, wherefore it should be given faith, both in court and out. 

Given and sealed with the seal of this Consulate in Cobija May 
3, 1862. Josd Jonassohn, Consul of Chile. The seal of the Chilean 
Consulate. 

NOTE. 

No. 100. ' 

Office op the Political Governor 

OF THE Littoral District. 

Lamar, December 2j, i860. 
To THE Administrator of the Public Treasury. 

Sir: 

At the foot of the authorization conferred upon this office by the 
supreme order of October twelfth last, it has pleased the Govern- 
ment to have the decree copied below. 

In view of the foregoing stipulation by which there is advanced 
to the Treasury the price of five thousand tons of guano, with a 
discount of one per cent for each month before its exportation 
should take place, conformably to the contract of July 21, 1858, let 
it be approved in all its parts. 

Let it be returned to the Political Governor of Cobija in order 
that it may be carried out by receiving the twenty -three thousand 
five himdred and seventy-five pesos of net proceeds in order to 
dispose of them in accordance with the supreme order of this date. 

Let it be registered together with the preceding paper. By 
order of His Excellency. Rubric of His Excellency. Frias. 

I refer this to you for your information and proper action. 
God watch over you. 

Francisco Buitrago. 

A true copy of the original that it refers to, which is among the 
archives, to which when necessary I refer. 

Given at the oral request of Messrs. Juan Maria Artola and Sons, 
authorized agents of Senor Pedro Lopez Gama, representative of 
Don Jos(^ Santos Ossa in the guano contract which was entered 
into with the Supreme Government. Treasury and Customs of 
Lamar, January 10, 1861. Manuel Tomas Alcalde. The seal of 
the Political Governor. 
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I, Dr. Francisco Buitrago, Political Governor of the District, etc., 
certify : That the signature which appears at the foot of the pre- 
ceding copy which says Manuel Tomas Alcalde is that of the 
Administrator of the Public Treasury of this port and as such is 
worthy of full faith and credit. Lamar, January 10, 1861. Fran- 
cisco Buitrago. 

Messrs. J. M. Artola and Sons have delivered in the office of the 
Public Treasury on account of Sefior Pedro Lopez Gama the sum 
of twenty-three thousand five hundred and seventy-five pesos 
($23,575) s-S an advance made on account of five thousand tons of 
guano exportable from Paquica by virtue of the contract between 
the Supreme Government and Don Jose Santos Ossa. 

Treasury and Customs, Lamar, the twenty -fourth of December, 
eighteen hundred and sixty. Manuel Tomas Alcalde. 

Your Honor: 

Request for protection in possession. 

We, Barrau and Astigueta, in the name of Sefior Don Pedro 
Lopez Gama (whose power of attorney we annex) , in proper form 
appear and affirm: That there has come to our notice and it 
appears to be true that Messrs. Matias Torres and Juan Lopez 
are exploiting guano in Mejillones, or the vicinity of Mejillones. 
And inasmuch as the right of exploiting and exporting guano 
from the whole coast of Bolivia belongs exclusively to our princi- 
pal, in virtue of the agreement with the National Government, 
for which reason he has expended an immense capital and is 
involved in extensive business affairs and extensive workings of 
said manure, we petition that he be protected in possession, and 
urge that a hearing be held at once. Wherefore, you are respect- 
fully requested to record us as present and to order a hearing 
held with previous summons of our competitors, taking into con- 
sideration the distance, which is twenty leagues, and that there 
is no authority there. Addendum. We live at our house on 
Main Street. Cobija, October 7, 1862. Signed, Barrau and 
Astigueta. 

Court of Instruction. Lamar, October 8, 1862. With the 
annexed document let the present writ of ejectment be granted. 
Let the hearing be had eight days after the last named shall have 
been served. On account of his absence from the place, let Juan 
J. Rodriguez be commissioned to serve the summons, all in con- 
formity with articles 237 and 633 of the Code of Procedure. 



33° United States vs. Chile. — Alsop Claim. 

Signed, Zelaya. Signed, J. J. Rodriguez. (There follow the 
notices given the same day to Barrau and Astigueta and to Matias 
Torres. Afterwards, other papers by which Don Joaquin Prado 
is commissioned to summon Juan Lopez on account of the impossi- 
bility of Rodriguez doing so.) 

Your Honor: 

Please deliver me the legalized copy of the request mentioned 
below. 

I, Matias Torres, native of the Republic of Chile, conformably to 
law present myself before you and say : That having been notified 
by your decree of to-day's date of the request which in the character 
of the complainants Messrs. Barrau and Astigueta have addressed 
to your court as representatives of Don Pedro Lopez Gama, doing 
business as contractor of the guano from the guano fields of the 
coast of Bolivia, said decree protecting him as exclusive contractor 
for the exploitation and extraction of that manmre, . and as the 
workings established by me and my associates at various points 
of Mejillones in territory reputed to belong to the Republic of 
Chile, according to official documents, can not affect in any way 
the interests of Senor Gama, it is agreeable to our rights to obtain 
for such use as we may see fit a legalized copy of said request and 
the action on it in its entirety. I make this petition as of right, 
etc. Cobija, October 8, 1862. Signed, Matias Torres. 

Court of Instruction. Lamar, October 28, 1862. 

As requested with the summons mentioned. Signed, Zelaya. 
Signed, witness, Juan J. Rodriguez. (There follow the papers of 
notification to Torres and to Barrau and Astigueta.) 

Court of Instruction. Lamar, October 28, 1862. 

Considering: The demand for injunction to preserve possession, 
filed by Don Pedro Lopez Gama through the medium of his attor- 
ney in fact, Messrs. Barrau and Astigueta, of the guano fields of 
Mejillones, included in this district and distant some twenty 
leagues to the south of this port, against Don Matias Torres, and 
bearing in mind: (i) That the documents presented by the com- 
plainant establish in a legal manner the possession and the right 
to it that he holds of the guano deposits of this Littoral: since it 
is so expressed by the contracts executed before the Supreme 
National Government on different occasions which have been in 
force and are present in duly authenticated manner; (2) and 
besides the aforesaid documents those of F. ratify the use that 
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in virtue of his rights Sefior Pedro Lopez Gama exercises in 
those guano fields ; (3) that by the proofs adduced on the part of 
the complainants and none on the part of the defendant, notwith- 
standing he has been summoned with the complaint and other 
papers of the case, the civil possession of the complainant and the 
trespass of the defendant are found to be fully proved: wherefore 
and in view of what is prescribed in articles 271, 631, and 637 of 
the Code of Procedure, this court declares Don Pedro Lopez Gama 
to be protected in the exclusive right to the possession of the 
aforesaid guano fields, to the expiration of the contract of which 
mention was made in the first premise of this opinion. Let Don 
Matias Torres see to it that for the future he maintain the respect 
due to the rights of property and abstain from similar abuses under 
penalty of being subject to the liabilities that are provided for 
such cases by article 687 of the Penal Code, with costs to the 
plaintiff. Pedro J. Zelaya. R. B. 

Court of Instruction of the Littoral District. No. — . Mejil- 
lones, November 11, 1862. 

To Your Honor the Powticai. Governor op the District. 
Sir: That my jurisdiction in the character of public servant on 
the judicial side in our territory where I am performing my func- 
tions is not recognized is highly annbying to me; and therefore I 
bring to the Supreme Government, through the worthy action of 
Your Excellency, the present complaint. Being in this place in 
the performance of my duties as the only judge of the Littoral 
District, as I advised Your Honor Saturday, the eighth instant: 
Consenting, as I find myself to perform the functions of public 
servant in the said branch and in the place of jurisdiction to which 
I have been designated, my character as such has there been 
ignored and obedience to the law that I invoked for its due execu- 
tion has been refused, as is shown by the account which is to be set 
forth by me on the subject in the record which is transcribed 
literally as follows: At the Bay of Mejillones, at eleven o'clock 
A. M. on November 11, 1862, I appeared as the magistrate who 
subscribes in company with Don Manuel Barrau, representative of 
the firm of Barrau and Astigueta, as attorney in fact of Pedro 
Lopez Gama in the case of ejectment from these guano fields, and 
with the scrivener of the court, Juan Geronimo Rodriguez, with the 
object of giving due execution to the sentence of the twenty-eighth 
of October last past pronounced by this court in the record of 
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its proceedings; having met at that place the manager of these 
works of exploitation of guano, Don Juan Lopez, to whom I made 
known my position as judge, my mission and the object of my 
coming to this place, by reading the judgment and other docu- 
ments of the case, I called upon him in the name of the law to put 
a stop to the workings of exploitation of guano that he was direct- 
ing, whether for Don Matias Torres or anybody else, and to 
acknowledge as the only owner of the guano deposits Don Pedro 
Lopez Gama, whose deputy Don Manuel Barrau was present, in 
order that he might at once rest in possession of them and be 
legally protected, and that he (Lopez) and his principal should 
respect in the future the rights of this gentleman; to which he 
made answer: That he knew me as judge of Cobija and that for 
that reason he paid respect to my person, but that he did not 
recognize my authority in this place, as it was within the jurisdic- 
tion of Chile and protected by its laws ; that therefore he did not 
hand over to me the guano works of which he was in charge and 
that he would not in the future do so, and that if it was desired 
to force him to do so he would resist to the limit of his power, 
and as a last resort would make his way to Chile to advise his 
Government, who had permitted him to undertake the business 
in which he found himself; that moreover he expects a warship 
of his nation to arrive here soon to protect his works. The judge 
who subscribes, not having any public force to cause his resolution 
to be respected and enforced, is reduced merely to write down the 
present statement in the presence of the aforesaid persons, who, 
with the exception of Juan Lopez, who excused himself, signed 
it with me, the judge, to which I certify. Zelaya. Manuel 
Barrau. Juan Geronimo Rodriguez. Witness, Mateo Fuentes. 
To justify his disobedience he unfurled the Chilean flag on national 
territory, which is violating our law and insulting our coast. I do 
not doubt that Your Honor will give account of this deed to the 
Supreme Government for the redress of such an abuse, which is 
no other than a scandalous ustirpation on the part of a neighboring 
and friendly nation without other titles than deed and force. No 
one is ignorant of the rights of property that we have along the 
littoral where I am, not even the very ones who are invading it. 
However, the time has arrived when a decisive arrangement 
should be made, since we are impelled to it by the beautiful project 
of the noble South American Union, which, when realized, will 
guarantee property in common and of each one in possession of 
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his own rights — that is, with the enjoyment of what belongs to 
him. Please accept the present official letter and transmit it to 
the Supreme Government, if you think it opportune, with the 
consideration of my decision, esteem, and respect. God watch 
over Your Honor. Yours obediently, Pedro Jose Zelaya. 

NOTE. 

Office of the Minister of Foreign Relations of the Republic of 
Bolivia. Oruro, August 23, 1863. To His Excellency the Min- 
ister of Foreign Relations of Chile. Sir: By official communica- 
tion from the Political Governor of Cobija and other trustworthy 
data, the Government of Bolivia has learned that that of Yotir 
Excellency has taken possession of the port of Mejillones and of 
its guano deposits, appropriating the exclusive exploitation of 
them, supported only therein by the control in fact which has 
been furnished it by the two warships of the Chilean navy at 
anchor in the waters of the Bolivian littoral. So flagrant a viola- 
tion on the part of the Government of Chile of the indisputable 
right of Bolivia over that territory, a violation that I refrain from 
qualifying, exists in pronounced contradiction with the very 
declarations of Your Excellency's Government as set forth in 
notes directed to that of Bolivia, in which it has admitted clearly 
that Chile does not pretend to the dominion of those territories 
while the question of boundary with this Republic is pending. 
My Government therefore can not understand how the justice, 
faith, and honor of Chile permit it to appropriate the exploitation 
of the guano of Mejillones, appropriating to itself such a great 
source of wealth, whose ownership (even in the case it should not 
all belong to Bolivia, as it really does belong to it and has always 
belonged to it) would be at least disputable by its own utterance 
and which therefore should be kept intact until, as a consequence 
of the negotiations and treaty concerning boundary, there might 
be designated and recognized its legitimate owner. My Govern- 
ment is not persuaded that that of Chile, which enjoys an honor- 
able reputation among the South American Republics and for 
whom the glory of preserving its name unspotted ought to mean 
more than the great value of the deposits recently discovered at 
Mejillones, had intended to consummate this most unjustifiable 
spoliation of the territory of a neighboring and sister Republic, in 
the view of the entire Continent, disdaining the opinion of America 
and insulting the public conscience. 
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If the Government of Chile has thought to do so with impunity, 
trusting to the relative weakness of Bolivia, which is without a 
Navy, its course would be in every aspect unworthy the illustrious 
Cabinet of Santiago, which can not with so great injustice trample 
upon the rights of a brave and magnanimous nation, for which 
its very misfortunes ought to excite sympathy and respect. The 
noble ideal of American union, strengthened and stimulated now 
by the common danger which menaces our national existence, 
imposes upon those of America the duty of uniting and making 
their relations intimate, basing them on justice; and how can the 
Government of Chile reconcile this noble American ideal with 
ignoring and despising the just titles of Bolivia to the territories 
that she is occupying at present? The Government of Bolivia, 
animated by exemplary moderation, has not employed heretofore 
other means than diplomatic ones for the solution of this question. 
For this purpose she has accredited in vain several legations near 
the Cabinet of Santiago, and has just accredited that which is in 
charge of Senor Pascual Soruco. Her moderation and her rights 
therefore require of her the sacred duty of raising her voice and 
requesting, as she does request, the Government of Your Excel- 
lency that while the question of boundaries is pending the Govern- 
ment of Chile will abstain from exploiting on its own account or 
authorizing the exploitation of the guano deposits of Mejillones, 
to which she can allege no possessory title (since the disturber of 
another's peaceful and long-established possession can not be 
declared a possessor), much less titles of ownership and sover- 
eignty. If Your Excellency's Government, as I hope is not the 
case, does not heed this just demand of Bolivia, I should find it 
my duty to protest, as I do protest, by order of His Excellency the 
Constitutional President of the Republic, against the occupation 
of Mejillones consummated by Chile, and the unlawful alienation 
of the guanos of that littoral; making Your Excellency's Govern- 
ment responsible for the damages and injuries that so violent a 
despoilment occasions Bolivia, as well as for those that are for the 
same reason suffered by the Brazilian subject, Don Pedro Lopez 
Gama, contractor with the Bolivian Government for the exploita- 
tion of the guanos of its littoral and protected in possession thereof 
by the tribunals of the Republic. I take pleasure in subscribing 
myself Your Excellency's obedient servant. Rafael Bustillo. 
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NOTE. 

OFificE OF THE Minister of 

Foreign Relations of Bolivia, 

Oruro, March 6, 1863. 
To His Excellency the Minister of Foreign Relations of Chile. 

Sir: 

This office has received your esteemed note of December 31 
last, in which Your Excellency sets forth that you are informed 
that the Chilean citizen, Matias Torres, has been compelled in the 
most peremptory manner by. the Magistrate of the port of Cobija 
to pay Messrs. Barrau and Astigueta, attorneys in fact of Don 
Pedro Lopez Gama, the sum of one thousand and fifty-eight pesos 
twelve centavos as costs in the case brought against Torres by the 
latter in the matter of the guano deposits of Mejillones. 

Your Excellency requests therefore that early and proper 
measures may be taken to the end that the execution decreed 
against Torres be not carried out and in case that that has been 
done that the sum of money which has been paid be restored to 
him, with indemnity for the damages and losses that the exaction 
may have occasioned him. 

Your Excellency founds such request, addressed to my Govern- 
ment, on the present possession that Chile holds of those territories, 
alleging that while the pending discussion respecting them between 
the two States remains unfinished a statu quo exists that protects 
that possession and should be respected, and that for this reason 
the admission by a tribunal of Bolivia of the demand of Lopez 
Gama against Torres involves the solution of an international 
question which has yet to be determined. 

This is not the first time that the Government of Your Excel- 
lency invokes the statu quo created to its thinking by actual 
possession of Chile in order to invalidate the ancient possessory 
titles of Bolivia to all that coast from the Loa to the Salar. Never- 
theless, the possession of Bolivia constitutes a fact which lies in 
the knowledge of all who have frequented those shores, whether 
nationals or foreigners, and it has remained quiet, peaceful, and 
never interrupted from the times of colonial dominion to the year 
eighteen hundred and forty -two, in which for the first time aggres- 
sive acts were committed on the part of Chilean subjects against 
the law and sovereignty of Bolivia; from the moment that those 
territories displayed their riches in guano and minerals continual 
disturbances have taken place in the possession of Bolivia as the 
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Honorable Senor Tapia has stated to the Government in his note of 
November twenty-eighth, eighteen hundred and sixty -two, and dis- 
turbances of this kind happening occasionally, against which the 
Government has always protested and the Bolivian authorities have 
effectively and energetically suppressed them when the maritime 
power of Chile did not show itself there with all its preponderance, 
can not constitute that statu quo which Your Excellency's Govern- 
ment claims; that is to say, that there can not exist in favor of 
Chile that possessory title which enables its subjects to occupy 
themselves lawfully without interruption in Mejillones and other 
points of the coast, in those exploitations of guano which as 
obtaining in the guano fields situated in Bolivian territory consti- 
tute a veritable fraud upon the national revenue of Bolivia, and 
likewise make those who work them amenable to the Government 
and jurisdiction of the tribunals of the Republic. 

The ancient and immemorial possession of Bolivia is a fact 
which, while not resting on force, remains nevertheless a positive 
one; and if it were not so, how could it be that in the conference 
of July second, eighteen hundred and forty-seven, Senor Montt 
would have agreed with Seiior Aguirre that the Paposo would be 
the frontier, as appears from the detailed memorandum presented 
by the latter December fifteenth of that year to Senor Don Camilo 
Vial, Minister of Foreign Relations of Chile ? How could this same 
Senor Vial, who was advised that Chilean speculators, making use 
of vague licenses granted by the Government of Chile, were 
exploiting in an illegal way the guano deposits of Bolivia, answer, 
as appears from another memorandum, that there had already 
come to his notice the perpetration of this abuse and that he had 
given the necessary directions to restrain it — how could he, I repeat, 
give this answer if on his conscience there did not weigh the fact of 
possession by Bolivia of the coasts and territory mentioned ? 

It is seen, then, that such assertions stated by the Minister of 
Foreign Relations of Chile in the solemn protocols of the negotia- 
tions respecting our boundaries, make it indisputable that in the 
opinion of the same Government the actual possession of those 
territories militated in favor of Bolivia and that there was inti- 
mated at the same time the fact that this possession was already 
beginning to be disturbed by the subjects of the Government of 
Your Excellency. 

Other proofs as direct as these can be brought forth in favor of 
the possession of Bolivia, such as the fact that the masters of 
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vessels from Cobija have continually made voyages to Mejillones 
and farther south to any other inlet of the Bolivian littoral, without 
ever having obtained licenses or authorizations from the Consul 
of Chile in that port, as would have been done if the point of 
Mejillones had been considered by the individuals who frequent 
that coast as territory dependent upon Chile. 

For these reasons my Government categorically denies the 
statu quo protecting all that possession which Your Excellency 
claims, granting at the most that there may have been effected 
an occupation more or less clandestine and merely supported by 
force. Impelled by the strength of these considerations, my Gov- 
ernment, for its dignity and honor and the duty of maintaining 
the Bolivian territory, the most sacred and inviolable of Bolivian 
possessions, unharmed, declared that the authorities of Cobija 
had discharged their duty when they took cognizance of the case 
against the Chilean citizen Matias Torres, who was exploiting 
guano of the Bolivian guano deposits without obtaining license 
from the National Government. If in the judgment of my Govern- 
ment the authorities of Cobija have acted as they should in this 
respect, their action will also still appear legal when, at the instance 
of the contractor Lopez Gama, damaged by the clandestine ex- 
ploitation of Don Matias Torres, they took cognizance of a subject 
that touched the private rights of the latter and gave judgment 
therein, exercising legitimately jurisdiction over their coast terri- 
tory and imposing in consequence on the losing party the pay- 
ment of the costs of the process. This payment is a consequence 
of the suit, and as my Government finds no reason to free Torres 
from it, neither can he fail to accept its necessary consequences, 
which is the payment of the costs to which he was condemned. 
The opposite would mean in a measure to renounce the sover- 
eignty of Bolivia over those territories, to annul the jurisdiction 
of its tribunals, and to recognize in the Government of Your 
Excellency that possession which is contradicted by the facts and 
which the Government of Bolivia will never come to recognize. 

It may be that Don Matias Torres deems his rights infringed by 
the amount, to his thinking excessive, of the court costs required 
of him. My Government neither can nor should consent to undue 
exactions; and in order to avoid on this point any abuses that 
possibly may have been committed and to do justice to all, it has 
directed by an order of this date that the Pohtical Governor of 
Cobija, with the assistance of the fiscal of that district, shall 
61406 — 10 22 
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verify, conformably to the existing laws and regulations, the 
amount of those costs and shall reduce them if they are found at 
all in excess of the legal amount. This is as much as my Govern- 
ment can do in just manifestation of the friendly sentiments that 
animate it toward that of Your Excellency, and in fulfillment of 
the strict duties imposed upon it by the solidity of the essential 
and perfect rights of the nation. I regret that the interests of a 
Chilean subject are unfortunately compromised in the difficulties 
of this international question; but it is not permissible to save 
him at the cost of the dignity and honor and the true rights of the 
nation ; keeping in view above all that to Don Matias Torres rather 
than to the Bolivian Government ought to be imputed the conse- 
quences of the contempt with which he has wished to look upon the 
ownership, property, and possession of Bolivia of the guano 
deposits of that coast; and my Government consequently can not 
accept, as it does not accept, responsibility for the injuries and 
losses that the illegal conduct of Torres may have occasioned him, 
nor consider itself obligated to make any reparation in favor of an 
individual condemned by its laws and courts in the legitimate 
exercise of their territorial jurisdiction. 

It is nevertheless pleasing to me to manifest again to Your 
Excellency, as my Government has continually done, that in 
defending the sacred interests of the nation with the energy that is 
due, it does not intend to wound in any way the true rights of 
Chile, much less to renounce the flattering hope that the pending 
question of our boundaries will soon see itself settled in a way 
harmonious with justice and convenient to the loyalty, equity, and 
American sentiment of the most circumspect Cabinet of South 
America. 

By reason of this I subscribe myself Your Excellency's faithful 
and obedient servant, 

Rafael Bustillos. 

voucher. number i. 

Lamar, April 28, 1866. 
For 40,000 pesos. 

At thirty days' sight please pay by this sale of exchange the 
sum of forty thousand pesos in currency, value of the first ship- 
ment, according to the guano contract entered into and signed on 
this date with Sefior Don Pedro Lopez Gama, which sum you will 
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charge to the account of said gentleman. You will make the pay- 
ment to the drawer or his order. Quintin Quevedo. 

To Messrs. Barrau Brothers: 

As agents of Sefior Pedro Lopez Gama with special authority. 

We accept, date as above. 

Barrau Brothers. 

Canceled with 20,000 pesos in bills given by the firm of Fer- 
nandez, and 20,000 pesos by that of Dorado on this date. Lamar, 
April 28, 1866. Quintin Quevedo. 

NUMBER 2. 

Lamar, April 28, 1866. 
For 30,000 pesos. 

At sixty days' sight please pay by this bill of exchange the sum 
of thirty thousand pesos in currency, value of the second ship- 
ment, according to the guano contract entered into and signed on 
this date with Sefior Pedro Lopez Gama, which sum you will 
charge to the account of said gentleman. You will make the pay- 
ment to the drawer or his order. Quintin Quevedo. 

To Messrs. Barrau Brothers: 

As agents of Sefior Pedro Lopez Gama with special authority. 

We accept, date as above. 

Barrau Brothers. 

By supreme order pay to Messrs. Juan Antonio Fernandez & 
Company value received. 

Lamar, July 4, 1866. Quintin Quevedo. 

Canceled. 

Cobija, July 28, 1866. Juan Antonio Fernandez & Company. 

number 3. 

For 30,000 pesos. 

At ninety days' sight please pay by this bill of exchange the sum 
of thirty thousand pesos in currency, value of the third shipment, 
according to the guano contract entered into and signed on this 
date with Sefior Pedro Lopez Gama, which sum you will charge to 
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the account of said gentleman. You will make the payment to 
the drawer or his order. Quintin Quevedo. 

To Messrs. Barrau Brothers. 

As agents of Senor Pedro Lopez Gama wfth special authority. 

We accept, date as above. 

Barrau Brothers. 

By supreme order pay to Messrs. Juan Antonio Fernandez & 
Company value received. 

I/amar, July 4, 1866. Quintin Quevedo. 

Canceled. 

Cobija, July 29, 1866. Juan Antonio Fernandez & Company. 

DOCUMENT. NUMBER 2. 

Instrument of guano contract executed by His Grace the Prefect 
and Commandant-General of this Department, Colonel Don 
Quintin Quevedo, in favor of Senor Pedro Lopez Gama, in fulfill- 
ment of the supreme resolution dated the fifteenth instant, in order 
that the latter may exploit and export one hundred thousand tons 
of guano from the whole coast belonging to our Bolivian territory, 
in the term of twenty years at the most, and at the rate of four 
thousand tons a year at the least, and at the price of eight pesos 
four reals for each ton by registry of guano from the islands and 
five pesos six reals for each ton by registry of guano from other 
places, in the terms and forms recited: 

In the port of Lamar, at half-past twelve on the day of the 
twenty-eighth of April, eighteen hundred and sixty-six, before 
me, the Notary Public, citizen Luis Indaburo, and a notary of the 
third class of the judicial district of this capital, appeared His 
Grace the Prefect and Commandant-General of this Department, 
Colonel Don Quintin Quevedo, Spanish- American, native of 
Cochabamba, about forty-two years of age, married, and resident 
in this place, and Senor Pedro Lopez Gama, native of the Province 
of Ceara, in the Empire of Brazil, resident of San Felipe de Paquica, 
and temporarily in this place, about fifty-four years of age, 
bachelor and merchant, whom I know qualified for the present 
execution, and they exhibited to me the minute and documents 
whose literal contents is as follows: 
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MINUTE. 

Mr. Notary Public: 

Please make a public instrument of the documents annexed by 
which appears the new guano contract entered into by Senor Don 
Pedro Lopez Gama with the National Government, for which is 
duly authorized the present Prefect and Commandant-General of 
the Department, Colonel Don Quintin Quevedo. You, Mr. 
Notary, will please add the formal clauses to give legal effect. 
Cobija, April 27, 1866. Quintin Quevedo. Pedro Lopez Gama. 

WRITING. 

Proposing a new guano contract. 
Esteemed Sir: 

I, Pedro Lopez Gama, native of the Empire of Brazil, and at 
present concessioner of the guano fields of Bolivia, respectfully 
affirm to you: That on taking possession of the guano fields of 
Paquica in the year eighteen hundred and sixty, I found the 
workings made by my predecessor in complete disorder, due to the 
bad system and worse manner that they had used in the exploita- 
tion of the guano, leaving buried and scattered a great portion of 
this manure. Those who are acquainted with those localities 
were confident that there was no longer any guano, but I soon 
convinced myself to the contrary, without deluding myself con- 
cerning the difficulty and expense that there would be in procuring 
it, because it was necessary to remove not only sand, gravel, and 
primitive rock, but also the rubbish heaped on top of the guano. 

Whatever has been necessary to arrange and systematize the 
exploitation I have done, without looking at expense and personal 
efforts, from which it has resulted that the very places already 
worked upon and abandoned by others have produced for me 
about fifty thousand tons of guano by registry. Without my 
personal sacrifices and the immense sums that I have invested 
there would have been left, lost forever under the ground, the 
number of tons of guano mentioned, and the foreign farmers 
have been deprived of the beneficial effects of this useful article 
and the Treasury of the considerable duties that have been paid 
on them. I mention this fact as one of general notoriety; now I 
am filled with satisfaction in having my works in good shape, and I 
can give assurance that there will neither be lost nor wasted a 
single ton of guano. Your Excellency can assure yourself of the 
truth of these assertions whenever you may deem it convenient to 
order the workings examined. 
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I have devoted the greatest care to the cleanHness of the guano 
in order to give it reputation in foreign markets, and this I have 
been able to accomplish, but as these guanos are very poor in 
ammonia it is with difficulty that I have been able to sell it for 
half the price that is obtained for that of Peru. All my hopes are 
centered on the future. For this reason, on account of the high 
wages that I pay the great number of employees and workmen 
that I employ, on account of the high price of vessels and their 
expenses, and the immense sums that I have expended on the 
works, it results that up to the present I have lost money and that 
I would not be able to make it up nor to obtain advantage and 
compensation for my sacrifices unless Your Excellency should 
give me right to exploit and export one hundred thousand tons 
more of guano by registry, in accordance with the bases that I 
submit to Your Excellency's consideration. In these bases the 
prices that I offer are the same stipulated in the former contracts 
and that which I am actually paying, despite the depreciation 
that the guano of Peru has suffered, which used to sell in England 
at fourteen pounds sterling a ton but now sells for only twelve, 
and there has also for this reason been experienced a drop in the 
price of the guano of Bolivia. 

Wherefore, I submit to the consideration of Your Excellency 
the proposal of agreement that is contained in the following 
request : 

1 . That. I will exploit and export one hundred thousand tons by 
registry of guano from all the guano fields of the coast of the 
littoral of the Republic of Bolivia, in the term of twenty years at 
the most and at the rate of four thousand tons per year at the 
least, counting from the day of the cqpipletion of the exploitation 
of the thirty thousand tons that were granted me by the contract 
of April 15, 1862. 

2. That I shall pay the State the price of eight pesos four reals 
for each ton by registry of guano from the islands and five pesos 
six reals for each ton by registry from the other places, the under- 
taking being left free of further responsibility, whatever be its 
name, cause, or pretext. 

3. That the registered tonnage of each vessel shall be taken 
from its original patent, for which purpose the vessels that are to 
lade will present themselves in the port of Cobija and the authori- 
ties, after having had its rating taken, will despatch it without 
delay for the place or places that the contractor or his agents 
designate. 
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4. That there will be advanced to the Supreme Government the 
sum of one hundred thousand pesos ($100,000), at the interest of 
9 per cent annually. 

After having made this advance, its payment and cancellation 
will begin on the part of the Supreme Government with the value 
of the first cargoes that the contractor exports, on account of the 
contract which he at present holds in force. 

The interest of nine per cent will be collected on the total advance 
from the date of delivery until its full cancellation or in a current 
interest account as is used in business, without compound interest. 

5. That the advance of one hundred thousand pesos of which the 
preceding article makes mention will be paid in Cobija by my 
agents, Messrs. Barrau Brothers, against whom and for the said 
sum the Supreme Government can draw three bills of exchange, 
one at thirty days' sight for the sum of forty thousand pesos 
($40,000) , one at sixty days' sight for the sum of thirty thousand 
pesos ($30,000), and the other at ninety days' sight for the sum of 
thirty thousand pesos ($30,000), from the registration of the 
instrument. 

6. That when the account of the advance of the one hundred 
thousand pesos and its interest is balanced, the contractor binds 
hinself to pay the value of each cargo in Cobija when the ship has 
completed its cargo ; and for the security of the Supreme Govern- 
ment the contractor, by his agents, will furnish a bond of five 
thousand pesos, the approximate value of the duties on two cargoes, 
when the ship or ships are about to leave Cobija for Paquica or 
places where the guano is shipped; said bond will be permanent. 

7. That if before the expiration of the twenty years of this con- 
tract there shall have been exported the one hundred thousand 
tons by registry of guano, the contractor can continue on the same 
bases and conditions to exploit and export the guano that remains 
for exploitation and exportation in all the guano fields of the 
Republic of Bolivia, with the right to renew this contract if he 
desires. 

8. That the contractor will have the right to associate other 
person or persons in this enterprise, and the Supreme Government 
will recognize such person or persons as .associates and interested 
in this contract, on whatever basis the contractor may deem 
convenient. 

9. That when the present proposal is accepted and the respective 
instrument signed, the Supreme Government of Bolivia can not 
celebrate a contract of any kind for the exploitation or exporta- 
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tion or alienation of any guano from the whole littoral of the 
Republic of Bolivia. 

Wherefore I beg Your Excellency to deign to accept the proposal 
which I have just set forth. Paquica, April i, 1866. Excellent 
Sir. Pedro Lopez Gama. Opposite on the margin of the three 
pages that contain this proposal the following signature appears : 
Pedro Lopez Gama. 

SUPREME RESOI^UTION. 

Office of the General Secretary of State, Division of the Treasury, 
La Paz, April 15, 1866. Let the proposal be accepted that is made 
by Senor Don Pedro Lopez Gama for the exploitation and exporta- 
tion of the guanos of the littoral of Cobija, in the terms that are 
expressed in the nine articles stated there. In virtue of this let 
the execution of the corresponding instrument be proceeded with, 
authorizing His Grace the Prefect of the Department of Cobija to 
intervene in the name of the Government and on the part of the 
State with all the formalities prescribed by law. Let it be noted 
and referred to the said authority for action. Rubric of His 
Excellency. By order of His Excellency. Munoz. 

NOTE. 

Bolivia, Office of the Secretary General of State, La Paz, April 
15, 1866. To His Grace the Prefect of the Department of Cobija. 
Enclosed Your Grace will find the proposal of Senor Don Pedro 
Lopez Gama, and you will immediately proceed to the execution 
of the corresponding instrument. The closing of the mails has 
not permitted the Government to obtain funds here and to draw 
bills against the contractor ; for that reason Your Grace is author- 
ized to negotiate bills on Potosi, Sucre, and this city, and remit in 
the shortest possible time consistent with safety to the order and 
disposition of the undersigned, as has been agreed to by His Excel- 
lency the Provisional President of the Republic, by whose direction 
I address Your Grace the present note, requesting of you its most 
punctual and exact fulfillment. God be with Your Grace. 
Rubric of His Excellency. Mariano Donato Munoz. 

CONTINUATION. 

In consequence, being present, His Grace the Prefect and Com- 
mandant-General of this Department, Colonel Don Quintin Que- 
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vedo, and Senor Pedro Lopez Gama, continuing, said: That in 
ratifying, as they do ratify in all its parts, the contents of the min- 
ute and document recorded before me the said Notary, who exe- 
cutes this instrument of contract in the manner and form provided 
by law in order that this contract may have the force and validity 
necessary and that in it may be stated the rights and obligations 
of both parties for the strength and stability and exact fulfillment 
of the intent of the present instrument, they guarantee with their 
persons and goods in the following manner, His Grace the Prefect 
and Commandant-General of this Department, as such authorized 
delegate and representative of the interests of the nation, the 
Government, and the said Senor Gama for himself. In testimony 
of which they affirmed, executed, and signed with the witnesses of 
their choice, who were Don Gaspar Doaiza, married, and Don 
Narciso Romero, bachelor, both of full age, resident here and public 
employees, before whom was read this instrument to the principals, 
from beginning to end, who remain in accord with its contents. 
This I attest, and that the legal warrants which were produced 
were returned to the principals, who with the above-mentioned 
witnesses have approved the corrections which follow. Over 
erasure — actual — s — o — a — cenes — de — ar — t — a — et — as— plota— 
Grace. Correct. Quintin Quevedo. Pedro Lopez Gama. Gaspar 
Loaiza. Narciso Romero. Place of seal. Luis Indaburo, Notary 
Public. 

POWER OF ATTORNEY. 

In the Vice-Canton of Tocopilla, at ten o'clock of May 9, 1866. 
Before me, the Acting Administrator of this Customs Post and 
Mayor of the Town in the absence of the Notary Public and Paro- 
chial Alcalde, appeared Senor Don Pedro Lopez Gama, native of 
Brazil, of full age, bachelor, merchant by profession, whom I know 
qualified for the present execution, and said : That he confers a spe- 
cial power of attorney upon Senor Mateo Paterson Murdoch, for 
the purpose of asking for a second copy of his new guano contract 
entered into on the twenty-eighth of April last. This he affirmed 
and executed before the -witnesses Don Francisco Palma, native 
of Chile, and Don Juan Jose, native of England, of full age, mer- 
chant by occupation, and they signed with him, to which I certify 
and attest. Pedro Lopez Gama. Witness, Juan Jose. Witness, 
Francisco Palma. Nicolas Marco. 



346 United States vs. Chile. — Alsop Claim. 

WRITING. 

Sefior Prefect: 

Asking copy of the document mentioned. I, Mateo Paterson 
Murdoch, in the name of Sefior Pedro Lopez Gama, whose power 
of attorney I annex, before Your Grace say: That you will please 
have delivered to me the second copy of the public instrument 
to which the annexed power of attorney refers, concerning the 
new guano contract. This is what I petition your Grace to be 
pleased to direct on naming an officer, there being no fiscal office. 
Cobija, May 14, 1866. Mateo Paterson Murdoch. Place of the 
seal of the Prefecture. 

DECREE. 

IvAMAR, May 14, 1866. 
Let there be delivered by the clerk of the Treasury the second 
copy that is requested, citizen Juan Saenz being nominated 
temporary recorder for the purpose. Quevedo. Before me, Luis 
Indaburo, Notary Public. 

NOTIFICATION. 

To-day, at two forty-five in the afternoon, I gave notice of the 
foregoing decree to the recorder named, Don Juan Saenz, who, 
being informed, accepted in due form and subscribes. Attest. 
Juan Saenz. Indaburo. 

CITATION. 

I immediately cited the recorder named, Don Juan Saenz, by 
reading the foregoing writing and decree and he, on being informed, 
subscribes. Attest. Juan Saenz. Indaburo. 

Thereafter I gave notice of the foregoing decree to the attorney 
in fact, Don Mateo Paterson Murdoch; he, being informed, sub- 
scribes. Attest. Mateo Paterson Murdoch. Indaburo. Over 
erasure — number of — partir — correct. It is a true copy of the 
original instrument and pieces which it refers to, and to which I 
refer and which exists in the office under my charge in faith 
thereof and in fulfillment of the mandate in the decree of this 
date, I seal and sign this copy in Port Lamar on the fourteenth of 
May, eighteen hundred and sixty-six. Place of seal. Luis Inda- 
buro, Notary Public. On the right margin of this copy a seal and 
note, including all fees, six pesos one-half real paid, besides the 
sealed paper. A rubric. Over erasure — fatigas — p — y — sin — t — 
e — correct. 
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He who subscribes as Notary Public and notary of the third 
class of the judicial district of this capital certifies and says: 
That the preceding copy conforms to the papers it refei's to. 
The present certificate is given on the verbal petition of the 
attorney in fact, Don Mateo Paterson Murdoch. Signed and 
sealed in the port of I^amar, May 15, 1866. Place of seal. Luis 
Indaburo, Notary PubHc. 

Taxes for copy and certification, including seal, four pesos six 
reals, besides the sealed paper. 

COPY. 

Asking protection. 

Sefior Prefect: 

I, Pedro Lopez Gama, without revoking the power that I have 
conferred upon Senor Don Mateo Paterson Murdoch, but rather 
amplifying it as far as conduces to the exercise of my rights and 
actions as contractor for all the guanos of the littoral of the 
Republic of Bolivia, before the well-known equity of your Grace 
set forth: It has come to my notice that the merchant vessel 
Peru, anchored in this port, has come with the object of going 
on to Mejillones and taking a cargo of guano, and as such act, 
whatever be its origin and intent, is contrary to the rights which 
the public instrument of April twenty-eighth last gives me as 
exclusive contractor of the guanos of the Bolivian littoral, I 
approach Your Grace to the end that you may be pleased to 
direct that the clearance of said vessel for the said point of Meji- 
llones be refused, because in truth said vessel can not take that 
course for other purposes than the one indicated of loading with 
guano. 

Also I believe it my duty to call Your Grace's attention to the 
uncertain possession in which I find myself, notwithstanding 
being assured by a formal and solemn contract with the National 
Government respecting the exclusive exploitation and exporta- 
tion of the guano of Bolivia. My possession is false, inasmuch 
as only yesterday I requested permission to clear some vessels 
with the object of loading guano at Mejillones, in execution of 
my aforesaid contract, and I was denied by Your Grace on the 
ground that it was necessary to consult previously with the 
Supreme Government on the subject of a distinct question stated 
in my letters of the 6th, 7th, 9th, 12th, and i6th of last July, 
which is still pending. 
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And to-day a third party, without notice to me, and therefore 
without my consent, attempts nothing less than to load guano at 
the said Mejillones, with the agreement of the authorities, since in 
no other way can be thought of the coming and purposes of said 
vessel the Peru, to which is added the exploitation of guano which is 
suffered in Mejillones, masked to such an extent with appearances of 
scientific works at said point and respecting its guano fields, for which 
Your Grace has not found difficulty in granting permission without 
necessity of previously consulting with the National Government. 

On account of these considerations and because that the facts 
mentioned would mean a categorical violation of my said contract, 
causing me irreparable damage at every point, which has already 
been occasioned me, a matter that must be apparent to every 
person having ordinary knowledge of this class of undertakings — ' 

I beg Your Grace as follows : to wit, that you be pleased to 
afford me the protection consequent upon my said contract, order- 
ing that every work on the guano fields of Mejillones be suspended, 
as well as refusing the clearance of every vessel for said point or 
others of the littoral with such an object, when they are not expressly 
despatched by me or my agents of this port. It is justice that I 
implore and for this, etc. Cobija, September 20, 1866. Signed, 
Pedro Lopez Gama. 

Seal of the Prefecture. Lamar, September 21, 1866. This Pre- 
fecture having received the contract of exploitation of guanos 
which the Governments of Bolivia and Chile have consummated 
with the firm of Sefior Luciano Arman, of Burdeos, for the exploita- 
tion of the guanos and minerals of Mejillones, and having the 
proper instructions to permit said house both exploitations, the 
opposition attempted by the interested party is not acceptable, 
who can make use of his recourse where it may suit him. There 
is rejected as false the assertion that this authority has delivered 
any permission for the exploitation or works of Mejillones to any 
person to this date; wherefore let the clauses which contain said 
assertion be witnessed. Let notice be given to the proper parties 
and let it be returned to the interested party. Quevedo. Before 
me. Luis Indaburo, Notary Public. I attest that Senor' Gama 
has not been given notice of the decree on the over page, as he is 
absent to-day at San Felipe de Paquica. Cobija, September 21, 
i866. Indaburo. On the twenty-second of said month and year, at 
half -past three in the afternoon, I gave notice of the foregoing 
decree to the District Attorney, who subscribes. Attest. Ondarza. 
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Indaburo. On the twenty-eighth of the same month and year, at 
one forty -five in the afternoon, I gave notice of the decree on the 
over page to the attorney in fact, Sefior Murdoch, who, on being 
informed, subscribes. Attest. M. P. Murdoch. Indaburo. 

Instrument of concession executed by His Grace the Prefect of 
this Department, Brigadier-General Don Jos^ Dulon, citizen Jose 
Santos Prada, Chief Clerk, charged with the administration of 
the Public Funds and Customs, and Dr. Abdon Senen Ondarza, 
District Attorney, the first in right of his respective authorization 
by His Grace the Minister of State, and the two last as representa- 
tives of the fiscal interests, in favor of Senor Pedro Lopez Gama, 
in order that the latter, as indemnification for whatever damages 
he may have suffered and may suffer as a result of the contract of 
Messrs. Arman & Company and others that the Supreme Govern- 
ment may accept in the future, respecting the guano deposits of 
Mejillones, can exploit and export fifty thousand tons by registry 
free of taxes on exportation, of the guano which he extracts in 
virtue of his existing contracts and after the termination of his 
contract celebrated on the fifteenth of April, eighteen hundred and 
sixty -two, in the terms and form expressed. In the port of Lamar 
at one o'clock in the afternoon of the twenty-seventh day of July, 
eighteen hundred and sixty-seven, before me, the Notary Public, 
Luis Indaburo, and a notary of the third class of the judicial dis- 
trict of this capital, were present in his office His Grace the Prefect, 
Brigadier-General Don Jose Dulon, native of Sucre, capital of the 
Republic, married, the administrator in charge of the administra- 
tion of the Public Funds and Customs, Don Jose Santos Prada, 
native of the city of Cochabamba, married. District Attorney, Dr. 
Abdon Senen Ondarza, native of Sucre, capital of the Republic, 
bachelor, and Senor Pedro Lopez Gama, native of the Province of 
Cara, Empire of Brazil, bachelor, merchant, all of full age, the 
three first resident here and the last resident at San Felipe de 
Paquica and temporarily in this place, whom I know qualified for 
the present execution, and they exhibited to me the minute and 
original papers whose contents are as follows : 

MINUTE. 

Mr. Notary Public, Senor Don Luis Indaburo. On the registers 
of your documents please extend as a public instrument the follow- 
ing contract : On the one part His Grace the Prefect of this Depart- 
ment, General Don Jos^ Dulon; the attorney of the judicial dis- 
trict, Don Abdon Senen Ondarza, and the administrator of the 
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Public Funds of this Department, Don Jos6 Santos Prada, in 
virtue of competent authorization of His Grace the Secretary of 
State, Don Mariano Donato Munoz, fully empowered to dispose of 
the matters concerning the different branches of the administra- 
tion, whose authorization you will please insert as it appears in 
full in the resolution of July nineteenth, eighteen hundred and 
sixty-seven, bind themselves to recognize in the name of the 
nation and in virtue of the authentic commission that they hold, 
in favor of Don Pedro Lopez Gama, all the rights that that gentle- 
man has acquired in virtue of the supreme resolution of July 
nineteenth, eighteen hundred and sixty-seven, a resolution by 
which was conceded him by way of indemnification for damages, 
the extraction and exportation of fifty thousand tons by registry 
of guano, and on the other hand, Sefior Pedro Dopez Gama, who 
accepts on his part the entire contents of said resolution and 
affirms that he is satisfied with its contents. You, Mr. Notary, 
will add all the clauses of form without omitting to insert the whole 
resolution which forms the subject of this contract. Cobija, 
July 24, 1867. Jose Dulon. Pedro Lopez Gama. Jose Santos 
Prada. Abdon Senen Ondarza. 

NOTE. 

On this date this minute was delivered to the Departmental 
Notary for the execution of the instrument that it refers to. At 
Cobija, July 27, 1867. Dulon Gama. Ondarza. Prada. Senor 
Minister of State. 

WRITING. 

Asking that there be granted him the indemnification requested. 
I, Pedro Lopez Gama, native of the Empire of Brazil and resident 
of Paquica, respectfully state to Your Grace : That I have learned 
that Your Grace finds himself fully authorized to hear and dispose 
of all the matters pertaining to the public administration in its 
different branches. Desiring, therefore, to improve this favor- 
able opportunity, I have not hesitated to present myself respect- 
fully before you in order to obtain by way of reparation a measure 
that may satisfy my injured interests, the dignity of the country 
whose integrity Your Grace so well represents, the dictates of 
justice and the sanctity of the public faith in contracts. Your 
Grace, knowing more than any one else of the national contracts, 
knows very well that I have two pending, by which I am conceded 
exclusive exportation from all the guano fields of the Bolivian 
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territory. I shall not delay long nor keep Your Grace during 
time that ought to be employed to the advantage of the nation, 
in recalling incidents by which contracts so simple, so clear and 
interpretable have had to be obstructed; but unfortunately it is a 
fact that the complications with Chile have occasioned me, per- 
haps against the will and sense of justice of the National Gov- 
ernment, damages of some magnitude. As a manager for many 
years in this kind of industry, with tireless tenacity by installing 
machines and other appliances for the work in which I am employ- 
ing capital in considerable sums, both my own and others, I have 
produced through my industry no small income for the State. 
However, when my vigilances, my expenditures, and the whole 
line of sacrifices that it has caused me to develop an industry so 
disagreeable as is the extraction of guano were going to be com- 
pensated for by the working of the guano fields of Mejillones, 
issues have arisen between Bolivia and Chile which have given 
my interests a serious setback. But however that may be, as a 
man of work and organization and as opposed to undertaking 
annoying claims, losing precious time in law suits, I have not 
hesitated to approach Your Grace, fully cognizant of all this, to 
ask that by way of indemnification of the losses which I have 
suffered on account of the contract entered into with Baron 
Riviere for the account of Seiior Luciano Arman there may be 
conceded me the extraction and exportation of fifty thousand 
tons by registry, free of taxes of exportation, of the guano which 
I am extracting in virtue of my existing contracts without for the 
future any objection on my part to the Supreme Government 
carrying to an end the contract celebrated with the said Senor 
Baron de Riviere, in the name of I^uciano Arman. I hope, Mr. 
Minister, that Your Grace, keeping in view the sacredness of 
rights acquired while relying on the public faith, more than all the 
eternal principles of justice and equity, will please accept defini- 
tively the modest proposal that I ask of you as a decorous settle- 
ment of this matter. This is what I beg of Your Grace to direct. 
It will be justice, etc. Cobija, July 18, 1867. Pedro Lopez 
Gama. 

DECREE. 

Committee of State. Lamar, July 19, 1867. Let there be 
recorded by the Chief Clerk on duty with the Committee that has 
been confided to me, a certified copy of the supreme authoriza- 
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tion contained in the oflficial communication addressed to the 
Prefecture of this Department, of date the thirtieth of the month 
last past. Munoz. 

CERTIFICATE. 

Doctor Rufino Tovar, attorney in the courts of the Republic, 
Chief Clerk of the Department of Government and Justice, in 
charge, etc. — I certify that the supreme order of authorization here 
given was expressed in the following terms : 

Bolivia, Department of Foreign Relations. Da Paz, June 30, 
1867. To His Grace, the Prefect of the Department of Cobija. 
Sir : His Grace the Minister of State in affairs of government, 
justice, foreign relations and finance. Dr. Don Mariano Donato 
Munoz, goes this day to this Department with the important pur- 
pose of concluding the agreement pending with Baron M. Arnous 
de la Riviere, concerning a loan negotiation for which he had been 
fully authorized by His Excellency the Provisional President of the 
Republic. The said Minister was also empowered to make in this 
port whatever arrangements he found suitable in all branches of 
public administration. I communicate it to Your Grace for your 
information and that you may attend to the carrying out of the 
directions made by the said Minister. God keep Your Grace. 
Notation of His Excellency. Angel R. Rebolledo. Rufino Tovar. 

SUPREME DECREE. 

Committee of State. Lamar, July 19, 1867. The above state- 
ment being seen, the antecedents in the contracts entered into by 
Senor Pedro Lopez Gama with the Treasury being authenticated 
and by virtue of the supreme authorization of which a legal copy 
is given above, the right is granted to the said Senor Pedro Lopez 
Gama to exploit and export 50,000 registered tons, free of export 
duties, of guano which he shall extract, by virtue of his existing 
contracts, in conformity with his request and under the conditions 
therein set forth, it being understood that this concession shall 
indemnify him- absolutely for whatever damages he may have 
suffered or may suffer as stated as a consequence of the contract 
of Senor s Arman & Co., and for such other as shall be in future 
accepted by the Government, respecting the deposits of Mejillones 
and those lying adjacent on the south. It shall be equally under- 
stood that the deposits of guano included in the district adjudged 
to Senor Pedro Lopez Gama are the only ones liable for the present 
indemnity, the Government of the RepubUc having full liberty to 
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contract with other enterprises in the case of deposits discovered 
or in future located outside of said district, from the section 
adjudged to Senors Arman & Co., to the south, as has been stated 
above. It is also expedient that the exportation and exploitation 
of the 50,000 registered tons which by way of indemnity are granted 
to him be entered upon immediately upon the conclusion of the 
contract made on the 15th of April, 1862. Upon the acceptance 
of the present resolution by Senor PedrS Lopez Gama, the execu- 
tion of the necessary documents shall be proceeded with, so that 
the Prefecture of this Department may be duly authorized with 
the intervention of the Administrator of the public treasury and 
of His Ivordship the treasurer of the district, observing the for- 
malities prescribed by law. Note and communicate to the inter- 
ested parties. Mariano Donato Muiioz. Noted. Chief Clerk, 
Rufino Tovar. 

DECREE. 

Prefecture of the Department of Lamar, July 19, 1867. Execute. 
Note where proper and commtmicate. Dulon. Before me, Luis 
Indaburo, Public Scribe. 

NOTIFICATION. 

On this day, at 2:15 in the afternoon, I notified the Treasurer 
of the District of the preceding decree and of the supreme resolu- 
tion preceding it, who, duly informed, affixed his signature. 
Attested. Ondarza. Indaburo. 

DUPLICATE. 

Followed the same procedure as the above with the interested 
party, Senor Pedro Lopez Gama, who, being duly informed, 
affixed his signature. Attested. Pedro Lopez Gama. Indaburo. 

DUPLICATE. 

Followed the same procedure as the two above with the chief 
supervisor Don Jos6 Santos Prada, in charge of the administra- 
tion of the public treasury and the custom house of this port, who, 
being duly informed, affixed his signature. Attested. Jos^ 
Santos Prada. Indaburo. 

PROCESS. 

Duly authorized, His Grace, the Prefect, General of Brigade, 
Don Josd Dulon, Chief Superintendent, in charge of the adminis- 
tration of the public treasury and customs, citizen Jos^ Santos 

61406 — 10 23 
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Prada, treasurer of the district, Dr. Abdon Senen Ondarza and 
Senor Pedro Lopez Gama, the first in virtue of his office, the two 
second as representatives of the fiscal interests, and the last for 
himself, continuing, stated that ratifying as in all particulars the 
sense of the minutes inserted before me were ratified by the said 
scribe, they execute this document of concession in the manner and 
form required by law. For the exact fulfillment of all the require- 
ments connected therewith, the first, in virtue of his said office, 
the two second as representatives of the fiscal interests, give as 
security the effects of the nation and the latter binds himself per- 
sonally and with his effects in legal form. In testimony whereof 
the aforesaid executed and signed with their chosen witnesses 
Don Juan Saenz, merchant, and Don Baldomero Mufioz, public 
employee, both of age and natives of this capital, before whom 
this instrument was read to the principals from beginning to end 
that they might understand its import. I attest that the civil 
writs which were respectively shown before me have been 
returned to the interested principals, by whom and the indicated 
witnesses the following corrections have been approved : erasures — 
as — e — adelante — c — los — dos — Correct. Josd Dulon. Pedro 
Lopez Gama. Abdon Senan Ondarza. Jose Santos Prada. 
Juan Saenz. Baldomero Munoz. (Place of seal.) Luis Inda- 
buro, public scribe. Erasures — r — in — Correct. Before me, and 
in attestation of the same, I authorize, sign and seal. (Place of 
seal.) In testimony of truth. Luis Indaburo, public scribe. On 
the margin, charge for this original seal and note, including the 
original draft and stamped paper for both, $i i (eleven pesos) paid 
five reals. Rubrica. Annotation. Erasure. — mis — con — in — ^ti — 
Correct. » 

The undersigned public scribe and third class notary of the 
judicial district of this capital certifies: That the foregoing copy 
containing eight pages is in conformity with the original writing 
referred to which was shown me for comparison by the interested 
party, Senor Pedro Lopez Gama. The present certification is fur- 
nished at the verbal request of the said Sefior Pedro Lopez Gama 
and for the uses he shall see fit. Signed and sealed in the port 
Lamar, August 2, 1867. 

Place of Seal. Luis Indaburo, Public Scribe. 

Charge of copy, certification and signature, four pesos and a half 
paid, over and above the stamped paper. 
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DOCUMENT. 

Loan contract for $50,000 (pesos) exclusively for the exporta- 
tion and exploitation of guano, executed between His Grace the 
prefect of this Department, Brigadier-General Don Jose Dulon 
and Senors Pedro Lopez Gama, Jose Santos Prada, and Dr. Abdon 
Senen Ondarza, the first in virtue of his office, the second for him- 
self, and the last two as representatives of the fiscal interests, in the 
terms and form stated. In port Lamar, at 10:30 on August 5, 
1867. Before me, Public Scribe, Don Luis Indaburo, and notary of 
the third class of the judicial district of this capital, were present, 
in his official capacity, His Grace, the Prefect, of this Department, 
Brigadier-General Jose Dulon, native of Sucre, capital of the 
Republic, married, Senor Pedro Lopez Gama, native of the 
Province of Ceard, Empire of Brazil, bachelor, merchant, resident 
of San Felipe de Paquica and temporarily in this place; chief 
superintendent in charge of the administration of the public 
treasury and customs, citizen Jos^ Santos Prada, native of Cocha- 
bamba, married, and treasurer of the district Abdon Senen 
Ondarza, native of Sucre, capital of the Republic, bachelor, all 
four of age, the first, third, and last residents of the place, known 
by me to be qualified for the present execution, and showed me 
the original minutes and documents, whose Hteral tenor is as 
follows : 

MINUTES. 

Mr. Notary Public: You will please have placed upon your 
register of pubUc documents a contract of a loan for fifty thousand 
pesos ($50,000) which I have this day made to the pubUc exchequer 
and under the condition that His Grace the Minister of State for 
Government, Justice and Foreign Relations, in charge of the 
Treasury and on special mission to this Department concede to me 
the exploitation and exportation of guano tmder the terms and 
conditions stated in the resolution of this date which is inserted 
textually, in conjunction with the other securities in the case; 
setting forth my full acceptance thereof as well as that of the 
representatives of the Treasury in the forms agreed upon for its 
entire validity and fulfillment. Cobija, August 5, 1867. In this 
matter it is agreed that as the capital of the loan of fifty thousand 
pesos ($50,000) is funded by the monthly payments met by the 
pubUc treasury and the customs of this port, the interest thereon 
shall diminish proportionately so far as the remainder of the loan 
to be paid off is affected. Pedro Lopez Gama. Jose Dulon. 
Jose Santos Prada. Abdon Senen Ondarza. 



356 United States vs. Chile. — Alsop Claim. 

NOTE. 

State Committee. Cobija, August 2, 1867. Senor Pedro Lopez 
Gama : With authority from His Excellency the Provisional Presi- 
dent of the Republic to make such arrangements in this Depart- 
ment as I judge expedient for the national interests in all branches 
of public administration and specially charged to negotiate 
pecuniary measures for the public exchequer, I deem it opportune 
to address myself to you inviting you to enter into and conclude 
with me a loan contract, as preliminary to and on account of your 
existing contracts and such others as we may arrange for, for the 
exploitation and exportation of guano which will be granted by 
the Government of the RepubUc. As I am aware of your known 
honesty and as, at the same time, I consider it may be possible to 
furnish to the exchequer an advance of funds, at least $100,000 
(pesos) , as was done last year in the same amount, which has been 
funded at the present time in $40,000 (pesos) with the tons of guano 
exported by you, permit me to suggest that upon this basis and 
under the conditions which you shall deem compatible with your 
interests and those of the Treasury, you put forward a proposition 
which we may discuss with sincerity and good faith in order to 
reach a settlement equally acceptable to both parties. I am 
desirous of arranging this matter with promptitude, so as to make 
good use of my stay in this section, where I shall also have to occupy 
myself with other matters of great public interest confided to me. 
I salute the estimable gentlemen Senor Pedro Lopez Gama, and 
sign myself his humble servant. Mariano Donato Munoz. 

DOCUMENT. 

Mr. Minister of State: Pedro Lopez Gama, with due respect in 
deference to Your Grace, states : That Your Grace having done me 
the honor to invite me by your note of the 2nd instant to make to 
the Government a loan on account of existing contracts and such 
new ones as we may arrange for for the exploitation and exportation 
of guano as granted me by the Government of the Republic, and 
designing to give Your Grace a further proof of the determination 
and good will with which I have always hastened to remedy the 
urgent difficulties of the public treasury, I take pleasure in telling 
Your Grace that I place at the disposition of Your Grace, not 
exactly the sum of $100,000 (pesos) requested, a sum which 
accidental circumstances render me unable to supply, but only 
$50,000 (pesos), under the condition that the customs receipts of 
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this port be devoted to the gradual funding of the loan, a funding 
which shall begin from the coming first of January, 1868, by- 
monthly payments which may not be less than $4,000 (pesos), I 
receiving for interest, which shall begin to run from the delivery 
of these moneys, one per cent a month, or 12 per cent a year, 
which could not be more equitable and moderate at the present 
time on account of the high rate of interest on money. 

I believe, Mr. Minister, that the Government will be convinced 
of the disinterestedness and loyalty with which, so far as my 
resources permit, I come to the aid of the public administration of 
Bolivia, impelled solely by the interest and sympathy with which 
the land of my labor inspires me, and also in the desire to meet the 
honored confidence which the Government shows towards me and 
which Your Grace confirms anew in your note above cited and in 
terms highly satisfactory to me. 

But, this being true, as you can not doubt, and if the Govern- 
ment in its greater pecuniary struggles has been well served by me 
and with a liberality which I have seldom encountered, if on the 
other hand it is an established fact, notorious and undeniable, that, 
employing all the efforts of which a man is capable, exhausting 
my resources and without sparing any sacrifice, I have labored for 
more than nine years searching for guano beds on the Bolivian 
littoral, organizing and systematizing their exploitation before 
anyone else thought of it, so that it may be affirmed without 
exaggeration that I have created this new and fruitful source of 
wealth, and, by assuring to the treasury effective and considerable 
income I have contributed on a large scale to the development of 
the industry and to the best interests of the Republic, I believe. 
Sir, that it should be one of the sacred duties of the Government, 
and in accord with its highest justice, tQ remunerate my services 
and sacrifices in a more rational proportion, more just and more 
liberal than has been the case before; in a proportion, I repeat, 
which while indemnifying me sufficiently for my losses in Paquica 
might also compensate me for those which I sustained as a conse- 
quence of a transaction which, totally engulfing all my rights 
acquired by virtue of the present contracts in which the Govern- 
ment granted me the exclusive right of exploiting all the guano 
beds of the Bolivian territory, has turned over to others the rich 
and inexhaustible beds of Mejillones ridge, whose discovery would 
not have been effected without my painful and persevering efforts, 
the same which, by calling attention to this littoral, have awakened 
and developed so important an industry. On this account, and 
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availing myself of the invitation extended me by Your Grace to 
open propositions which might lead to an agreement which would 
reconcile my interests with those of the State, I regard it as expe- 
dient to propose to Your Grace a formal negotiation in the terms 
and under the conditions stated below : 

First. That the Government grant me, on its part, thirty years 
exclusive right, to be prorogued if desirable for another thirty 
years, to exploit and export all the guano which may be discov- 
ered in the littoral, starting from the boundary of the territorial 
area adjudged to Senor Luciano Arman to the 24° of south lati- 
tude, a similar period of thirty years being granted after the lapse 
of time stipulated in my last contract of April 28, 1866, for the 
exploitation and exportation of all guanos now discovered, or 
subsequently, located to the north, starting from the boundary 
fixed for the Luciano Arman enterprise by his contract made in 
Santiago de Chile on September 12, 1866, as far as the Loa River, 
it being understood that with the exception of the said extension of 
thirty years all other conditions stipulated in the said contract of 
April 28, 1866, shall remain in effect and force without other 
alteration. The yearly exportation of all the guano of the said 
littoral shall be made in proportion to the means of transport 
available and the quantity of guano found, in no case falling below 
the quantity undertaken in my present contracts, the price of 
each ton to be the same as that given in said contracts, namely, 
eight pesos four reals for guano of the islands and five pesos six 
reals for that of the main land. In order to ascertain whether or 
not there actually exists guano throughout said territorial area, 
I engage to make a formal exploration at my own expense, per- 
sonally going by sea as far as parallel 24°, with all the machinery, 
workmen, and equipment required by the character of a serious 
and extensive operation, an operation which, left to persons not 
taking a direct interest in the exploitation of the land, would 
yield no other result than more or less inexact reports, as a result 
of considerable outlay. 

Second. The Government shall grant me free export for 150,000 
registered tons of guano which shall be extracted from the deposits 
at present known or to be discovered to the north or south of 
Mejillones; further, in case my explorations do not correspond 
with my hopes nor those of the Government, through the non- 
discovery of guano in either section, it shall be agreed between 
the Government and myself that the said 150,000 tons be con- 
ceded me in the deposits adjudicated to Seiior Arman, so that 
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upon the conclusion of that contract there may be reserved to me 
the right of settUng with those parties for its exploitation and 
exportation. If Your Grace is wiUing to accept these bases, we 
may proceed to the drawing up of the requisite papers, there 
being at your disposal, as I have said, the $50,000 (pesos) loan 
asked for by you. 

These, Sir, are my final words, and my definite proposition for 
the conclusion of this business, with which I have so many times 
disturbed you, since if I had accepted the regulations contained 
in- the decree of July 19 last past, it would have been because I 
was supported by the established hope that the Government, 
moved by a sense of justice and taking into consideration my 
losses and personal sacrifices, would afterwards be more equitable 
in indemnifying me by a spontaneous movement of liberality. 
Therefore I shall understand better the equity with which the 
Government treats me, taking into account my poor services and 
the losses which they have occasioned me. Cobija, August 3, 
1867. Pedro Lopez Gama. 

SUPREME RESOLUTION. 

Committee of State. Lamar, August 5, 1867. Having seen the 
foregoing propositions and having agreed to their modification, 
Senor Pedro Lopez Gama, by a verbal agreement of this date, 
has accepted them in the form and terms following: 

First. Upon signing the documents, he shall deposit in certain 
localities of the Republic, and to my order and disposition, the 
sum of $50,000 (pesos) as a loan to the National Treasury, I under- 
taking, in the name of the Supreme Government as its representa- 
tive, to reimburse him at the rate of $2,000 (pesos) monthly, to 
be obtained from the public treasury and the custom house of 
this port, from the coming month of January, 1868, inclusive, 
until its total amortization, plus interest at the rate of one per 
cent a month or 12 per cent annually, for the carrying out of 
which solemn engagement the customs receipts of this port are to 
be employed. 

Second. The first proposition relative to the exclusive rights 
sought for thirty years, to be extended for an equal period of 
time, for the exploitation and exportation of all the guanos now 
known or in future discovered to the north or south of Mejillones 
as far as parallel 24° sputh latitude, outside of the territorial 
area adjudicated to Senor Luciano Arman, and also the extension 
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of the existing contracts for thirty years covering the guano 
deposits adjudged to him from Mejillones to the Loa River, is 
accepted in all its parts and in the terms stated. 

Third. The demand for indemnity contained in the second 
proposition is recognized as just) and the bases on which it is 
founded being judged meritorious, as also the new services of 
exploration accorded to the country and his efforts to conserve 
that portion of the national resources comprised in this fertilizer, 
the exploitation and exportation of 100,000 registered tons, free 
of duty and as a measure of indemnification for the guanos exist- 
ing in the deposits as stated in the foregoing paragraph, are 
authorized without prejudice to the concession contained in my 
resolution of the 19th of the month last past; it being agreed 
that in case of an unfavorable result of the said exploration on the 
part of Senor Lopez Gama, he shall be granted the right to exploit 
and export from the section adjudicated to Senor Luciano Arman, 
upon the termination of his present contract with BoUvia and 
Chile, dated September 12, 1866, Senor Lopez Gama reserving to 
himself the right to settle privately with said enterprise in the 
manner and form which they shall agree upon. The Govern- 
ment of Bolivia shall inform the Government of Chile of this 
present arrangement, to whom it recognizes the right of freely 
disposing of the other 100,000 tons of guano in just compensation 
for those adjudged to Senor Pedro Lopez Gama, whose claims are 
terminated by the present settlement. Let it be communicated 
to the interested parties and let the present writing be executed, 
in accordance with its acceptance and agreement thereto by 
Senor Pedro Lopez Gama, the Prefecture of the Department 
being authorized to proceed with said execution in conjunction 
with the administrator of the pubUc treasury, the custom house 
and the district attorney. Note and return. Mariano Donato 
Munoz. 

DECREE. 

Prefecture of the Department. Lamar, August 5, 1867. 
Execute and communicate to interested parties. Dulon. Before 
me, Luis Indaburo, Public Scribe. 

NOTIFICATION. 

On this day, at 10 o'clock, I notified Don Pedro Lopez Gama 
of the preceding decree and the anteceding supreme resolution, 
which he signed. I attest. Pedro Lopez Gama. Indaburo. 
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DUPI.ICATE. 

I followed the same procedtare with the district attorney, who 
signed. I attest. Ondarza. Indaburo. 

DUPLICATE. 

I afterwards followed the same procedure with Senor Jose 
Santos Prada, chief superviser, in charge of the administration 
of the public treasury and custom house, who signed. I attest. 
Jose Santos Prada.* Indaburo. 

PROCESS. 

Being present His Grace the Prefect of this Department, 
Brigadier-General Don Jose Dulon, Seiior Pedro Lopez Gama, 
chief in charge of the administration of the public treastiry and 
custom house. Citizen Jos6 Santos Prada, and the district attorney. 
Dr. Abdon Senen Ondarza, the first by virtue of his authority as 
conferred by His Grace the Minister of the Committee of State, 
the second for himself, and the two last as representatives of the 
fiscal interests, the aforesaid stated that ratifying as they ratify 
in every particular the sense of the minutes inserted before me by 
the said scribe, they executed this writ of contract for a loan of 
$50,000 (pesos) and exclusive right for the exploitation and 
exportation of guano as stated in the manner and form required 
in law. For the exact fulfillment of everything relating thereto, 
the first, by virtue of the authorization committed to him, the two 
last as representatives of the treasury, give as security the effects 
of the nation, and the second binds himself in his person and 
effects in legal form. It is noted that on this document the 
corresponding stamps were not employed as prescribed by part 5 
of article 42 of the .supreme decree of March 12 last. 

In testimony thereof the aforesaid authenticate and sign with 
the witnesses chosen by them, to wit : Don Narciso Garcia Romero, 
Don Baldomero Munoz, both of age, bachelors, residents of this 
capital and public employees, before whom this instrument was 
read to the principals, from beginning to end, that they might be 
famiHar with its contents. I attest that the civil writs in the case 
shown to me have been turned over to the interested principals, 
who, with the aforesaid witnesses, have approved the corrections 
which follow under erasures. Usted — Usted — re — ia — el — 
delante — vierte — ante — que — se — Correct. Jose Dulon. Pedro 
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IvOpez Gama. Abdon Senen Ondarza. Josd Santos Prada. Nar- 
ciso Garcia Romero. Baldomero Mufioz. Place of seal. Luis 
Indaburo, Public Scribe. Erasures — el — q — accion — Correct. 
Done before me and in faith whereof I execute, sign, and seal. 
Place of seal. In witness of the truth. Luis Indaburo, Public 
Scribe. Erasures.— ^i — a — u — ia — t — 1 — t — posi — os — da — justa. 
Correct. The undersigned, pubHc scribe and notary of the third 
class in the judicial district of this capital, certifies and says that 
the foregoing copy, comprising 1 1 pages, is in conformity with the 
original writing therein referred to, which u;ras shown to the 
undersigned by the interested party, Senor Pedro Lopez Gama, 
for the purpose of comparison. The present certification is given 
in response to the request of the said interested Senor Gama and 
for the uses which he desires, signed and sealed, in the register. 
Lamar, August 8, 1867. Cost of copy, certification and seal 
inclusive, sealed paper, eight pesos five reals paid. Place of seal. 
Luis Indaburo, Public Scribe. 

DOCUMENT NO. 4. 

Prefecture-General Office and Supervision of Finance and Mines 
of the I>epartment. Port Lamar, August 5, 1867. To Senor 
Pedro Lopez Gama. — Sir: His Grace the Minister of the State 
Committee in this port, on this date has communicated to this 
prefecture the following : ' ' Sir : — Pursuant to the public writ, 
executed to-day between the representatives of the Treasury and 
Sefior Don Pedro Lopez Gama, this gentleman has placed in my 
hands the sum of $50,000 (pesos) in bills of exchange of this date 
drawn upon Potosi and Sucre, to whose prefects I transmit them 
to-day by special messenger, directing them that upon receipt they 
shall remit this sum to the central army chest and as all this mat- 
ter is personally known to Your Excellency, who has also taken 
part in the affair, you will please communicate it to the adminis- 
trator of the public treasury and custom house at this port that 
it may be appropriately entered upon his books, which will be con- 
firmed by this note and by the receipt to be sent him by the director 
of central chest. At the same time. Your Grace should also ac- 
knowledge receipt for said sum of $50,000 (pesos) to Seiior Pedro 
Lopez Gama, either by an official letter or by a public writing if 
the interested party prefers in protection of his rights and for the 
purposes of opportune repayment and the payment of the corre- 
sponding interest. I communicate the matter to Your Grace, 
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recommending your most prompt action. God keep Your Grace. 
Mariano Donato Munoz." 

Which I transcribe to you for your information and in protec- 
tion of your rights, having done the same to the administrator of 
the Treasury of this port, as this prefecture has been informed of 
the receipt and remittance to the central army chest of the 
$50,000 (pesos) referred to in the foregoing supreme resolution. 
God keep you. Jose Dulon 

Prefecture and General Office and Supervision of Finance and 
Mines of the Department. Port Lamar, October 25, 1867. To 
Senor Don Pedro Lopez Gama, contractor for the guano deposits 
of Paquica of this littoral. — Sir: I have the honor to inform you 
of the letter addressed by His Honor the Director of the central 
chest to this prefecture, as follows: Bureau of the central chest, 
Paz, October 16, 1867.— To His Grace, the Prefect of the Depart- 
ment of Cobija. — Sir: — There has been placed in sections 231 and 
278 of the day-book of this caja (office) a credit on the public 
treasurer of that port for a remittance of forty-nine thousand five 
hundred and fifty pesos and three reals ($49,550.3 rs.) and for 
charges four hundred and forty-nine pesos and five reals, together 
fifty thousand pesos ($50,000), which were sent by His Grace the 
Minister of Finance, Doctor Don Mariano Donato Munoz, as an 
advance made by Senor Don Pedro Lopez Gama for the exploita- 
tion of the guano beds of Paquica. God keep Your Grace. Pre- 
fect. Juan Mariano Soruco. V° B°. The Minister of Finance. 
Munoz. The which I have the honor to transcribe to you for your 
information, doing so with the considerations of my high esteem. 
God keep Your Grace. Jos^ Dulon. 

Department of Finance. La Paz, October 31, 1867. To His 
Grace, the Prefect of the Department of Cobija. Sir: When His 
Grace Doctor Don Mariano Donato Munoz went to that port on 
the 30th of July last, as State Commissioner, he was furnished 
with ample authority to make in that Department such arrange- 
ments as he considered expedient in all branches of public adminis- 
tration, as was communicated to you in an official letter of that 
date; his acts, therefore, do not require the approval of His 
Excellency the Supreme Chief of State, who wisely placed full 
confidence in the patriotism, uprightness, and assured skill of his 
honorable Prime Minister. Furthermore, the said Minister, in 
the interest of his proper dignity having so requested, through 
delicacy. His Excellency the Provisional President of the Republic 



364 United States vs. Chile. — Alsop Claim. 

has directed me to assure Your Grace that he takes pleasure in 
according his entire approval to each and every act and measure 
adopted in that Department by Senor Munoz, both in the settle- 
ment of the personnel of employees and also in the concessions of 
privilege and indemnity which he has granted to the laborious and 
old contractor for the exploitation of the guano deposits of our coast, 
Don Pedro Lopez Gama, as well as in the other political and admin- 
istrative acts which I communicated to Your Grace for the benefit 
of the public service and for the unchangeable conservation of 
order in the Department. Your Grace will please transcribe the 
present statement to the necessary persons. God keep Your 
Grace. Noted by His Excellency, Manuel de la Lastra. 

The National Constitutional Assembly of Bolivia Decrees: 

Art. I . The acts of the dictatorial administration are approved, 
from December 28, 1864, to the sanction of the provisory statute 
of August 6, last past. 

Art. 2. In consideration of the eminent services which His 
Excellency Captain-General Don Mariano Melgarejo and his Cab- 
inet have afforded for the establishment of order and to the 
American cause, it is declared that they have deserved well of the 
country, and in consequence a vote of confidence is tendered them. 

Art. 3. All the titles and honor conferred by the nation and the 
army upon the Provisional President of the Republic and his 
Minister of Government, Justice, and Foreign Affairs, Doctor Don 
Mariano Donate Munoz, are confirmed, it being further declared 
that the use made by them of the honors and decorations received 
by them from foreign nations is legitimate. 

Art. 4. The nation, in just recompense of the sacrifices and 
services rendered by His Excellency President Don Mariano 
Melgarejo to the cause of public order and the establishment of 
public peace, grants him the enjoyment of the full salary of Captain- 
General during his lifetime. 

Let it be communicated to the Executive Power for execution 
and enactment. Hall of Sessions, ha Paz de Ayacucho, Septem- 
ber 23, 1868. Jos^ Raimundo Taborga, President. Jos^ M. 
Gutierrez, Secretary Deputy. Santiago Soruco, Secretary Deputy. 

(Place of seal.) Palace of the Supreme Government, I,a Paz de 
Ayacucho, September 26, 1868. Let it be executed. (Signed) 
Mariano Melgarejo. (Countersigned) Minister of Government, 
Justice, and Foreign Affairs, Mariano Donato Mufioz. True copy. 
Chief Clerk, Juan Francisco Velarde. 
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Cobija, November 24, 1868. To His Grace, the Prefect of the 
Department. Sir: The undersigned, contractor with the Supreme 
Government for the exploitation and exportation of the guano 
deposits of this coast, has the honor to inform Your Grace that, 
in fulfillment on his part of the obligation contained in the second 
clause of his proposition made on August 3, 1867, and the subse- 
quent supreme acceptance of the 5th of the same month as set 
forth in the respective public documents authorized on the last 
named date, has arrived from his establishment in Paquica with 
vessels, workmen, and provisions and other requisites for a per- 
sonal exploration or formal prospecting in search of new deposits 
of the said fertilizer in the territory designated in the clause cited. 

But inasmuch as it may happen that the undersigned may be 
under the necessity of invoking the aid and protection of the 
authorities of the port of Mejillones, I request Your Grace to give 
the necessary orders in order that they may be afforded with effec- 
tiveness when circumstances so require, and without other restric- 
tion than as established by justice and law. 

Trusting in the well-known zeal of Your Grace for the develop- 
ment of all industries and especially that of guano, which has given 
such good results for the Republic and promises even better, the 
undersigned awaits from this prefecture the protection and aid 
which he solicits and which he has had the satisfaction of never 
having invoked in vain from the illustrious Government of Your 
Grace and its worthy representatives in this Department. 

The imdersigned avails himself of this occasion to offer to Your 
Grace the considerations of particular deference with which he has 
the honor to sign himself, of Your Grace, the humble servant. 
Pedro Lopez Gama. 

Prefecture of the Department. Cobija, November 23, 1868. 
The affirmant being duly authorized to carry on the work of 
exploration in reference, the authorities of the Department to 
whom he applies will afford him all necessary aid. Taborga. 

COPY. 

Cobija, November 29, 1868. To His Grace, the Prefect of the 
Department. Sir : Under date of the 24th instant, I had the honor 
to inform Your Grace that in fulfillment of my contract with the 
Supreme Government, dated August 5, 1867, I undertook to 
make formal exploration of the territory situated to the south of 
Mejillones, in search of new guano beds in order to proceed with the 
exploitation and exportation of the specified number of tons 
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granted me by the Government of the RepubUc as a measure of 
indemnification. To-day I have the honor to render to Your 
Grace a report of the result of my operations, since I have just 
completed them. Having begun the survey with 35 men, who 
accompanied me throughout the entire extent of Morro (ridge) 
Moreno and extending it as far as the spring of the same name, 
with unfavorable results, I then passed to the Island of Santa 
Maria and afterwards to the north and south of the point known 
as Jorjillo and I became profoundly convinced that the informa- 
tion relative to the existence of guano in these localities was not 
exact. Inspired with the hope of better siiccess, I continued my 
exploration as far as the point Jara, situated to the north of parallel 
24° and far beyond, nearly to Cobre without other result than 
complete failure. I returned then to the Bay of Los Choros or 
Herradura, at which place numerous reports had led me to believe 
in the existence of immense beds. Delighted with so gratifying an 
expectation and by the appearance offered by various strata of 
land at this point, I undertook the exploration and had the satis- 
faction of seeing and being convinced that the material which I 
had taken for guano was a salty substance mingled with sand. 

As a result of the minute exploration such as I have just made, 
I feel, Mr. Prefect, that it is an introvertible fact that there is no 
guano to the south of Mejillones. I have thought to acquaint 
Your Grace with this fact, requesting that you will convey it to 
the Supreme Government on account of the relation it holds as 
regards the obligations stipulated by both parties in the contract 
signed on August 5, 1867. With expressions of especial esteem, 
I have the honor to subscribe myself, of Your Grace, the humble 
servant. (Signed) Pedro Lopez Gama. A copy. Baldomero 
Munoz. 

COPY. 

Department of Foreign Affairs of Bolivia, La Paz, December 24, 
1868. To His Grace, the Minister of State in the Finance Depart- 
ment. Sir: The most excellent Minister of Foreign Relations of 
the Republic of Chile has addressed to me, under date of the 
ninth instant, the following communication: 

Sir: 

I do myself the honor to transmit to Your Excellency a copy of 
an important letter of to-day's date, addressed to me by my hon- 
orable colleague, the Minister of Finance, in relation to the 
exploitation of the guano deposits of Mejillones. By this means, 
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Your Excellency will be enabled to inform himself as to the favor- 
able conditions under which this exploitation may be advanced, 
to which Chile as well as Bolivia has attached such flattering hopes. 
In this connection I venture to hope that Your Excellency will 
express to the most excellent Government of Bolivia the approba- 
tion conveyed in the letter in reference as to my Finance colleague 
and which the undersigned hastens to urge by means of this com- 
munication. I embrace this opportunity to renew to Your 
Excellency the expression of my most distinguished consideration, 
being at the same time Your Excellency's humble servant. 
(Signed) Miguel Luis Amunategui. To His Excellency the Min- 
ister of Foreign Relations of Bolivia. Which I have the honor to 
transmit to Your Grace in conjunction with legal copies of the 
documents in reference. God keep Your Grace. Sefior Minister. 
Mariano Donato Munoz. Minister of Foreign Relations of Chile, 
Santiago, December 9, 1868. According to official notifications 
received by this Department, Don Luciano Arman, contractor, 
engaged in exploiting the guano deposits of Mejillones, has ceded 
his rights to a stock company which is in process of organization 
in Paris and which can not get capital because its bonds are not 
favorably taken on the market. This cession should not be 
recognized, as it was not done on the part of Chile, and whereas 
the contract does not grant to Arman the power of making it, 
and that the substituting company offers no guaranty whatever 
for the faithful discharge of the contractual obligations. A proof 
of the ephemeral nature of this company is a second cession made 
by it to Don Enrique Arnous Riviere of all the rights transferred 
to it by Arman. Armed with the documents accrediting him, M. 
Riviere presented himself to the Government for recognition as 
the legal successor of the rights of Arman. We, who have not 
recognized nor can we recognize the rights of companies derived 
from Arman, could ill accept a transfer of them to La Riviere. 
Before making our reply, we laid the request of M. Riviere 
before the Minister Plenipotentiary of Bolivia, who approved 
our refusal on the grounds, first, that M. Arman had been declared 
bankrupt by the civil tribunal of Sena and was therefore incapable 
of fulfilling his engagements to Chile and Bolivia; second, that the 
cessionary company of his rights absolutely lacked responsibility 
and resources for the carrying out of these engagements; and, 
third, that M. Riviere presented himself without offering any 
sort of guaranty, without which it was impossible to confide 
to him the interests of Chile and of Bolivia. In this condition 
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of affairs, Don Enrique Meiggs, favorably known in Chile, Bolivia, 
and Peru, sought to make a contract for the exploitation of 
Mejillones in case the contract made with M. Arman was rescinded. 
The Government of Chile, taking the ground that the latter is 
submitted to the laws and tribunals of Chile and that article 1489 
of our Civil Code says literally: "In bilateral contracts the resolv- 
ing condition is destroyed through non-fulfillment on the part of 
one of the contracting parties. But in such a case the other con- 
tracting party may demand judgment either as to the dissolving or 
as to the fulfillment of the contract, with indemnity for damages," 
resolved to request the rescinding of the contract from the first 
of January, 1869. For this, it based action in that M. Arman, 
being obligated to export 30,000 tons of guano in 1868 or pay its 
value, had only exported about 20,000 without turning in subsid- 
iary dues. As, on account of the late time of year,- it appeared 
impossible that M. Arman could fulfill his pact, the rescission could 
not be other than declared by the tribunals. As a means of guar- 
anteeing, then, the interests of the Governments of Chile and 
Bolivia in such an eventuality, I asked the acquiescence of the 
Minister Plenipotentiary of Bolivia for a hearing of the proposi- 
tions of M. Meiggs. The outcome of long conferences held between 
this gentleman, the Minister of Bolivia, and the undersigned has 
been the contract which we signed ad referendum on the 5th of this 
month, of which Your Excellency has been informed and the 
original of which was sent to his Government by the Minister of 
Bolivia. In this contract the interests of Chile and Bolivia are 
consulted much more than in the one made with M. Arman, 
according to our opinion. Guano exports are limited to a mini- 
mum of 30,000 tons annually, since, being a new thing in the world's 
markets and having to compete disadvantageously with a similar 
product of great renown — such as the guano of Chinchas — it was 
better for Chile and Bolivia that its value should not be lowered 
by the forcing upon the market of a larger quantity than was 
required. 

On the other hand, the interest of the contractor is identical 
with that of the Governments, since exportation will increase in 
the same proportion as consumption and it would not be prudent 
to ship more guano than the latter called for. We have accepted 
the same price of five pesos per ton, owing to the fact that accord- 
ing to reports received the largest price obtained in the sale of the 
10,000 tons exported was five and a half pounds sterling. Calcu- 
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lating on six pounds, it is not possible to increase the value in 
Mejillones. 

A stipulation of especial advantage to Bolivia has been intro- 
duced, namely, that half shares be paid, by the two Governments, 
for the standing buildings and machinery, etc., required for 
exploitation, at the termination of the contract. This expense 
fell solely upon Bolivia in the Arman contract. Generally, there 
is in the new contract an effective guaranty of fulfillment which 
did not exist before, as there shall be constantly maintained intact 
a deposit of $150,000 (pesos) equivalent in value to the 30,000 
tons to be annually exported. 

On the part of Chile, an additional contract has been made with 
Senor Meiggs whereby he is to pay on long terms the four hundred 
thousand pesos due M. Arman as an advance payment on the two 
monitors which he did not deUver. As in this four hundred 
thousand pesos is included the two hundred thousand pesos which 
the Bolivian representative received in our very offices, we believe 
that our faithful ally will not think ill of us for having reimbursed 
ourselves for our loss. We are, therefore, vitally interested in 
the approval of the contract by the Government of Bolivia which 
we have arranged for with Mr. Meiggs, once that of M. Arman has 
been rescinded by our tribunals. The Solicitor of the Treasury 
will ask this rescission in the name of the Government of Chile, 
but as the Government of Bolivia will also have part in the finding 
I address myself to Your Excellency in order that you may obtain 
from the Minister of Foreign Relations of your RepubUc the 
necessary authorization for our Solicitor to assume in the judg- 
ment rendered the representation of BoUvia. God keep Your 
Excellency. Signed. Alejandro Reyes. To the Minister of 
Foreign Relations. True copy. Abdon Cifuentes. O. M. 

Senor Don Alejandro Reyes, Minister of State in the Finance 
Department of the Repubhc of Chile, and Senor Don Aniceto 
Vergara Albano, Envoy Extraordinary and Minister Plenipo- 
tentiary of the Republic of BoUvia, on the one hand, in the name 
of their respective Governments, and Don Enrique Meiggs on the 
other, have agreed upon the following contract for the exploita- 
tion of the guano deposits of the metals existing in a section of 
the territory of Mejillones. 

Art. I. The Governments of Chile and Bolivia grant to Don 
Enrique Meiggs the necessary authorization to exploit in the 
manner to be determined the guanos and minerals which are found 
61406 — 10 24 
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in the peninsula of Mejillones, situated between parallels 23° and 
24° south latitude, the quantity to be exported being 1,500,000 
metric tons or 1,500,000,000 kilograms of guano. 

Art. 2. Don Enrique Meiggs obligates himself to make at his 
sole and exclusive account all expenditures and works necessary 
for the exploitation of the guano and minerals referred to in the 
preceding article. 

Art. 3. Don Enrique Meiggs shall only exploit the guano and 
minerals already discovered or located in future in the territory 
comprised between the sea and the boundaries established on 
land to be done by experts named by the Governments of Chile 
and Bolivia, the one line to run directly north and south from the 
most advanced point of the bay of Mejillones and the other run- 
ning due east and west from the most advanced point of the bay 
known as Herradura de Mejillones (or bay of los Chores) in the 
said Morro de Mejillones until it reaches the line running north 
and south. The Governments of Chile and Bolivia reserve to 
themselves the liberty to make new contracts or to dispose at 
pleasure of the guano beds and minerals outside of the stated 
territory. 

Art. 4. Don Enrique Meiggs obligates himself to export at 
least 30,000 tons of guano annually until the stipulated amount 
of 1,500,000 tons is reached. 

Art. 5. It is understood that the quantity fixed in the preceding 
article will only be required in case of there being sufficient guano 
within the limits set forth in article 3. 

If before the delivery of this contract the guano in said territory 
be exhausted, the Governments of Chile and Bolivia shall desig- 
nate in agreement with the contracting party another place where 
he may continue the exploitation of guano of the same quality. 
If there be no such place the contract shall be considered termi- 
nated, without recourse to claims in consequence thereof. 

Art. 6. Don Enrique Meiggs shall pay to the Governments of 
Chile and Bolivia, five pesos Chilean money for each ton of guano 
which he exports. This payment shall be made in the form of 
two pesos fifty centavos to the superintendent of Chile in Mejil- 
lones and two pesos fifty centavos to the Bolivian custom house 
at said port. In default of this payment, the custom house of 
Mejillones will not permit the dispatch of ships exporting the 
guano. 

Art. 7. Don Enrique Meiggs shall make good at the end of 
each year the full value of the tons of guano which at the lowest 
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calculation lie was to have exported under the present contract, 
even though he has failed to export all or a portion thereof. In 
this case he may export without other charge, during the follow- 
ing year, the number of tons lacking for export and for which he 
had paid in the preceding year. 

Art. 8. Don Enrique Meiggs may also export the minerals 
taken from the mines lying between parallels 23° and 24° south 
latitude, being subject for the denoxmcement and working of said 
mines to the regulations of the Bolivian laws and paying to the 
Governments of Chile and Bolivia the export duties on "metals 
estabUshed at present by the laws of Chile. 

Art. 9. Until the termination of this contract, which shall take 
place when the exportation of the 1,500,000 tons of guano shall 
have been effected, the buildings, roads, bridges, wharves, and other 
works which he shall put up at his own -expense shall be the exclu- 
sive property of Don Enrique Meiggs ; but at the expiration of the 
contract the Governments of Chile and Bolivia obligate themselves 
to purchase on half shares at a price to be fixed by experts every- 
thing which shall be considered necessary for the continuation of 
the work. 

Art. 10. The Government of Bolivia obligates itself to furnish 
to the contractor the land necessary for the construction of the 
buildings and other offices destined for the service of the enterprise. 

Art. II. Implements, tools, machinery, provisions, explosives, 
and other materials imported directly from abroad to Mejillones 
destined for the works and properties of the contractor shall be 
free of all import duties. Equally free of duty in the same manner 
shall be the introduction of coal and firebricks at Mejillones, 
brought to the port by vessels destined by the contractor for the 
transport of guano and the metals exported from the area desig- 
nated in article 3. 

Art. 12. It being greatly to the interest of Bolivia that the 
port of Mejillones be populated, the Bolivian Government obligates 
itself to grant in perpetuity to the contractor a section of land 
equal to 628 areas in accordance with the plan which he has drawn 
up for laying out a town, the designation of the place to be within 
the authority of the Bolivian Government. 

Art. 13. Whatever difficulty or controversy may arise with 
respect to the execution or interpretation of this contract between 
Don Enrique Meiggs and the Governments of Chile and BoUvia 
shall be settled by the Chilean court which, according to the laws, 
has jurisdiction to settle disputes which arise over contracts 
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entered into between the Government and private individuals. 
Don Enrique Meiggs shall consider himself for the effects of this 
contract as a Chilean citizen, renouncing the protection which he 
might invoke from the Government of his country or which might 
be officially accorded thereby. 

Art. 14. As a guaranty for the execution of each and every 
article of this contract, Don Enrique Meiggs shall deposit in the 
pubUc coffers of Chile bonds of the public debt of Chile or notes of 
the caja de cridito hipotecario (mortgage bank) or of the banco 
garantizar de valores, which bonds or notes shall be sufficient to 
reach a value of 150,000 pesos. These bonds or notes shall be 
valued, without including the interest payable, on their market 
price in Santiago at the time the deposit is made, always assuming 
that this price shall not be above par. The interest accruing to 
Don Enrique Meiggs and the amortized bonds shall be restored in 
the subsequent fifteen days. 

Art. 15. The deposit of the bonds and notes shall be made for 
the first time on March 15, 1869, and in the succeeding years 
fifteen days after demand on the part of Don Enrique Meiggs or 
the representative thereof remaining permanently in Chile or in 
Mejillones for the carrying out of this contract. 

Art. 16. If Don Enrique Meiggs shall not export or pay for 
the 30,000 tons mentioned in this contract, the Government of 
Chile for itself or for the Government of Bolivia shall be empow- 
ered to sell to the highest bidder, with due notice in the papers, 
a sufficient quantity of bonds or notes to complete the value of 
the dues which correspond to the two Governments for the year. 

In such a case Don Enrique Meiggs shall be obligated to restore 
to the fund a sufficient amount to maintain its effective value of 
50,000 pesos. This restitution shall be made in the manner stated 
in article 15. 

Art. 17. If the fund be not kept up nor restitution made in 
the manner indicated, this contract shall be dissolved without 
occasion of a claim on the part of Meiggs, and the remainder of 
the fund in the coffers shall revert to the accotmt of the Govern- 
ments of Chile and Bolivia. 

Art. 18. Taking into consideration the nature of the tmder- 
taking and the special facilities afforded the contractor, Don 
Enrique Meiggs may not cede, transfer, nor alienate in any manner 
whatever this contract without the previous consent of the Gov- 
ernments of Chile and Bolivia. 
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. Art. 19. This contract shall be " submitted to the approval of 
the Governments of Chile and Bolivia and shall have no weight 
prior to obtaining the same. If this approval be not obtained 
before the 15th of March, 1869, it shall be binding upon Meiggs 
and the Governments of Chile and Bolivia when notification of 
the same is made to Meiggs or to his representative. 

AdditionaIv ARTICI.E. It is agreed to incorporate in this con- 
tract the protocol signed by the representatives of Bolivia and 
of Chile and by the director of the guaranty bank on December 
29, 1867, of which protocol Meiggs has been informed, that stipu- 
lation being annulled wherein the Govemnient of Chile is per- 
mitted to retain such portion of the Bolivian duties as are neces- 
sary for the payment of the 200,000 pesos which Don Luciano 
Arman loaned to the Government of Bolivia. 

In witness whereof the Minister of Finance of Chile, the Envoy 
Extraordinary and Minister Plenipotentiary of Bolivia in the 
same Republic, and Don Enrique Meiggs have signed the present 
contract, made in triplicate in Santiago de Chile, December 5, 
1868. Alejandro Reyes. A. Vergara Albano. Enrique Meiggs. 
True copy. A. Vergara Albano. 

Your Exceli/Ency: 

I, Eucebio Dillo, through the courtesy of His Grace the Minister 
of Finance before Your Excellency, have the honor to call myself 
to your attention, stating : That as a representative of Don Enrique 
Meiggs, according to the power which in due form accompanies 
this, I come to urge upon the Government of Bolivia the approval 
of the contract which was made by the said Meiggs in Santiago de 
Chile on December 5, 1868, with the Government of that Republic 
and the Bolivian Plenipotentiary, Don Anibal Vergara Albano, 
for the exploitation of the guano beds of Mejillones. As Your 
Excellency is acquainted with the terms of the contract I may be 
excused for emphasizing the advantages accruing to the Govern- 
ments which enjoy in common the products of Mejillones. The 
merited reputation which the contractor Meiggs has acquired as a 
man skilled in the direction of large enterprises, the large resources 
at his command, and the guaranties which are set forth in the said 
contract are considerations which are of weight with the Govern- 
ment of Bolivia in the ratification of a contract made by that of 
Chile. 

My client, while he requests through me the approval of the said 
contract, seeks also from the Supreme Government of Bolivia cer- 
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tain concessions which will render the contract more advantageous 
to this country. The following are the concessions sought: 

1 . In place of the metric ton, which the contract made in Chile 
states the Supreme Government of Bolivia grants to the contractor 
Don Enrique Meiggs, the right to measure the guano by the regis- 
tered English ton'of 2,240 pounds to the ton. 

2. That the Bolivian Government allow gratis to the contractor, 
in the sections of fiscal properties to-day owned in Mejillones, the 
area necessary for the construction of buildings which shall con- 
tain offices, shops, warehouses, and storage for coal or such other 
materials as may be introduced for the purposes of the enterprise. 
That he be also granted the right to construct wharves and docks 
in any part of the bay of Mejillones with the right of collecting 
the dock and shipping dues from those persons making use thereof. 
The Governments of Bolivia and Chile shall use the said wharves, 
dikes, and other appurtenances of the enterprise for the fiscal serv- 
ice free of all charge. 

3. That the Bolivian Government authorize the liberation from 
all fiscal or municipal dues and from export and import duties all 
implements, tools, machinery, provisions, explosives, or other 
articles imported directly from abroad at Mejillones destined for 
the exploitation plant of the contractor. Coal and other fuel, 
fire bricks, all classes of iron, wood, and other building materials 
introduced by the contractor Meiggs from abroad shall also be 
free of import and export duties at Mejillones. 

4. That in the permanent fund of 50,000 pesos which the con- 
tractor Meiggs is bound to retain in the fiscal coffers of Chile 
according to the contract of December 5, 1868, the bonds of 
Bolivia and of Peru be considered on a par valuation with those 
of Chile. 

5. That during five years from the date of this contract no 
railroad other than as undertaken or directed by the contractor 
Meiggs may run from Mejillones to the interior of the section. 
Such, Your Excellency, are the concessions solicited by my client, 
and which will contribute to the great development of Mejillones 
and to the prosperity of this most useful enterprise. The differ- 
ence in the weight of the ton is a concession in strict equity, since 
the contractor sells this fertilizer in Europe per English ton and 
not by the metric ton. The other concessions will have a decisive 
effect in the development of the port of Mejillones. My client 
proposes to establish in that locality large stores of materials useful 
at sea in order to attract thither the foreign warships coming to 
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the Pacific. I consider it importunate to undertake to detail the 
advantages which would accrue to Bolivia by approving with the 
concessions stated the contract made between the Government of 
Chile and Don Enrique Meiggs for the exploitation of the guano 
beds of Mejillones. 

I urge Your Excellency to ratify this contract with the changes 
and concessions indicated in this petition. Busebio Lillo. — 
Addendum. — ^That Your Excellency will have conferred upon me 
the subjoined power which Don Enrique Meiggs executed in Lima 
to include in this instrument certain other points; also authority 
to secure near the Government of Bolivia the approval of the 
contract in the matter of the guano beds of Mejillones. It is just. 
Most Excellent Sir. Eusebio Lillo. 

Most Excellent Sir, President of the RepubHc of Bolivia. I, 
Pedro Dopez Gama, native of the Empire of Brazil, a resident of 
Paquica, appear before Your Excellency through the Minister of 
Finance and say: That it having come to my knowledge that 
through the rescinding of the Arman contract relative to the 
exploitation of Mejillones, the Government of Chile on the one 
hand and the Minister Plenipotentiary of the Republic, Don 
Aniceto Vergara Albano, on the other, had thereupon proceeded 
to make and sign in Santiago at the close of the past year, subject 
to the approval of this Government, a new contract in favor of 
Don Enrique Meiggs, a contract which under no circumstances can 
become effective without great detriment to myself, not only 
because I am the sole and exclusive exploiter of all the guano 
deposits of the Bolivian littoral, as is shown by the documents of 
April 15, 1862, and April 28, 1866, for the infraction of which an 
act of expropriation could for the first time be directed against 
me, adjudicating to the said Arman the territorial area of Mejill- 
ones, also because the supreme resolutions of July 19, 1867, and 
of August 5 of the same year granted me a guaranty title and, as a 
proof that my acquired rights to the beds already discovered or in 
future located in the Bolivian littoral were valid, the authority to 
exploit and export free of duty 50,000 tons registered of guano in 
my actual possession and 100,000 in Mejillones at the conclusion 
of the Arman contract, have appeared in Chile and claim the right 
in protection of my just claim, to protest formally against such a 
procedure, forwarding to Your Excellency from Cobija my claim 
of the 29th last in which I expressly petitioned that the Govern- 
ment would reject the Meiggs contract, especially since Your 
Excellency had confidentially stated to me in a personal letter of 
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October i, 1867, that if anything should happen to nullify the 
Arman contract the Government of Bolivia was disposed to prefer 
me and that it really had given me the preference over other 
proponents for the substitution of the Arman enterprise whenever 
my propositions had equaled the most advantageous. 

Having arrived in this city with the object of personally ratifying 
my protest and establishing my rights through the exalted equity 
of Your Excellency and of the illustrious Cabinet of Chile, I have 
just learned that a representative of Senor Meiggs has also arrived 
and that he is come to solicit the confirmation of the said contract 
signed in Santiago. Although it would be in no degree difificult 
for me to offer the same conditions as Senor Meiggs, and even to 
improve upon them, desirous of preventing discord between both 
Cabinets, which could only serve to embarrass indefinitely the 
matter, with injury to all, I have resolved, Most Excellent Sir, 
to withdraw my protest and, waiving my preferential right of 
exploitation of the guano of Mejillones, I confine myself to peti- 
tioning that, in order that the concessions made to me be not 
barren,. as it is well known that the deposits of Paquica are almost 
exhausted of guano and that this fertilizer exists in no part of the 
coast other than at Mejillones as a result of the explorations which 
I have made in fulfillment of the conditions of the document of 
August 5, 1867, I be permitted to extract from the said territorial 
district of Mejillones the 150,000 tons granted me by the said 
documents of guaranty titles, which being a right perfected in my 
favor from the time when it was legally decreed constitutes for 
the Bolivian Government an obligation prior to any other which 
may affect the proceeds of exploiting the guano deposits of Meji- 
llones, allowing me therefore to commence upon my return to 
Paquica the exploitation thereof either before the Meiggs contract 
is operative or simultaneously therewith, that contractor granting 
me the use of roads, canals, existing wharves, and shipping 
facilities without the imposition of any charge for any reason or 
design, it being understood that if the workmen of Senor Meiggs 
and myself shall meet at any time they shall work on half time, 
that is to say one day or one week shall be allotted for working 
and transport on the one part and another day or another week on 
the other. It is not inept to preSent to Your Excellency that your 
worthy Government is called upon to require from the new con- 
tractor this small and insignificant concession in favor of th^ 
former operator for the exploitation of guano in these coasts, 
which without my endeavors would have remained unknown and 
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unutilized by all, especially once I consent to withdraw and limit 
myself to receiving a round number of tons without any just and 
due indemnity. It shall be equally understood that the 150,000 
tons shall be loaded on the ships which may come for their recep- 
tion in conformity with their respective bills of lading, the ship- 
ments being verified in the custom house of Mejillones at the time 
of shipment, as is done at present in the custom house of Cobija. 
It is also stipulated that I shall enjoy during the exploitation of 
the 150,000 tons the same privileges accorded to Sefior Meiggs in 
regard to the materials of exploitation which he shall import at 
Mejillones and to the provisions and other requirements for the 
workmen. The ships chartered by me or my agents shall enjoy 
the same privileges as those of Sefior Meiggs. Your Excellency 
will commission His Grace the Prefect of Cobija that he mark out 
for me the deposit or deposits destined to this exploitation within 
the area of Mejillones, as well as the place to be occupied by the 
water-distilling machinery and my plant, directing him at the same 
time to afford me all the protection and facility required by the 
exploitation in order to maintain discipline among the workmen 
and harmony between the two enterprises. La Paz, February 14, 
1869. Pedro Lopez Gama. On ordinary paper, for lack of sealed 
paper, with charge for correction. Note. — Ministry of Finance, 
La Paz, February 14, 1869. Notify Don Busebio Lillo, attorney 
for Senor don Enrique Meiggs. Official mark of His Excellency. 
Lastra. 

In fulfillment of the foregoing decree issued by His Grace the 
Minister of Finance and having read the petition of Sefior Pedro 
Lopez Gama, I have to state that on the points in which petition 
seeks the enjoyment of the articles possessed by Senor Enrique 
Meiggs in Mejillones for the transport of guano, as well as upon 
the other point which would create in that locality any rivalry of 
interests between the said Senores Pedro Lopez Gama and Meiggs, 
I have neither instructions nor authorization of any sort from Don 
Enrique Meiggs to settle as his attorney. However, I am disposed 
to grant the requests of Don Pedro Lopez Gama, referring in 
everything to the approval of Don Enrique Meiggs, without which 
the consent given by me for what the said Senor Pedro Lopaz 
Gama seeks is null. That is aU I can say complying with the pre- 
ceding decree. La Paz, February 14, 1869. Eusebio Lillo. Min- 
istry of Finance. In La Paz, February 15, 1869. The contract 
made and signed in Santiago on December 5 last between the hon- 
orable gentleman Sefior Don Aniceto Vergara Albano, Envoy 
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Extraordinary and Minister Plenipotentiary of the Republic, and 
the honorable gentleman Senor Don Alejandro Reyes, Minister of 
State of Chile, on the one hand, and Senor Don Enrique Meiggs, on 
the other, being seen, with the modifications presented by Senor 
Don Eusebio Lillo, his attorney and representative, and taking 
into consideration the petition of Senor Pedro Lopez Gama that 
the matter be appropriately dispatched, the said contract is ratified, 
accepting the modifications made therein by Senior Lillo on the 
five points which his statement contains, it being understood, 
however, that the present ratification be subject to the following 
modifications and conditions : That the tribunals of Bolivia, through 
the jurisdiction duly attached to Bolivian territorial law where 
the guano which is the subject of the contract is located, are those 
which should take cognizance of and decide questions or contro- 
versies which may arise through the execution or interpretation of 
the contract made with Senor Meiggs, the latter renouncing the 
protection which he might invoke and which might be ofiicially 
afforded him by the Governm.ent of his country. That the Gov- 
ernment of Bolivia, being obligated to Senor Pedro Lopez Gama 
to allow him the exploitation and exportation of guanos m the 
amount of 150,000 registered tons, grants him the right of exploit- 
ing them in the area of Mejillones, without injury to the contract 
of Senor Meiggs, the Government of Bolivia recognizing the right 
of that of Chile, in compensation thereof, to dispose freely of an 
equal number of registered tons without other condition than of 
notification. That Senor Lopez Gama may avail himself of the 
necessary means to facilitate the exploitation and exportation of 
the aforesaid tons of guano, either by procuring it at his own 
expense or through a concession which Senor Lillo may make with 
him, in which case Senor Meiggs should ratify it, the Government 
finding in favor of Senor Lopez Gama the right to import at the 
port of Mejillones during the life of the concession all materials 
required for his works, including provisions, free of duty, granting 
him also the lands stated for the establishment of a machine for 
water distillation, and finally the enjoyment of the privileges 
granted to Seiior Meiggs for the vessels chartered by him or his 
agents for the transport of the guano. That the fifth modification 
proposed by Senor Lillo could not injure the rights acquired by 
Senor Roberto R. Brown for the construction of a railroad from 
the port of Cobija to the interior of the Republic. ' In consequence 
thereof, the power which has been presented by Seiior Lillo shall 
devolve upon him, and he shall be notified of this resolution, as 
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also Sefior Lopez Gama by the Clerk of the Treasury for his agree- 
ment thereto, legal copies of this instrument being sent to our 
legation in Chile for the information of the Government of that 
Republic, this resolution to be communicated to the interested 
parties and recorded. Noted by His Excellency. Official signa- 
ture of His Excellency. Munoz. Lastra. Rivera. Eanza. In 
the city of La Paz de Ayacucho at eleven o'clock on the fifteenth 
day of the month of February, 1869. — In fulfillment of the supreme 
resolution preceding, Seiior Don Eusebio Lillo was orally informed 
of the contents, who, apprised thereof, agreed thereto, in proof of 
which he signed with me, which I attest. Eusebio Lillo. Juan 
Pinilla. At the hour and on the day stated, and in fulfillment of 
the supreme resolution preceding, Don Pedro Lopez Gama was 
orally notified of the contents, who, apprised thereof, agreed 
thereto, in proof whereof he signed with me, concerning which I 
attest. Pedro Lopez Gama. Juan Pinilla. Done. Chief Clerk. 
Jos6 Tamayo. 

This is a faithful copy taken from the records of this Depart- 
ment. Chief Clerk of R. E. Juan Francisco Velarde. 

The principal contains the power and record of protest and seeks 
a settlement; ,the first and second addenda explain themselves; 
S. J. L. de H. Maximo Barra, por Don Pedro Lopez Gama, 
through the power which accompanies, to B. S., states in due 
form: That my principal has authorized the written protest 
included in the record, and, that it may have legal efficacy, requires 
that its contents be communicated to the fiscal agent, to the 
Minister of the Republic of Bolivia accredited to Chile, and also 
to the Attorney-General of the Supreme Court of this city. There- 
fore, I ask Your Honor to have included in the record the power 
and the protest and that you will direct the notifications required. 
It is just, etc. Addendum: Will Your Excellency direct that in 
order that the contents of the protest may be communicated to the 
Minister of Bolivia accredited to Chile, the corresponding pro- 
ceedings be forwarded, together with the writ of protest. As 
above. Addendum — I state: As the utmost dispatch is required 
in the matter will Your Honor quaUfy the days when the tribunals 
are closed, in orderthat it maybe carried out. As above. Maximo 
Barra. Valparaiso, January 26, 1869. For the effects required 
by law, the fiscal agent of this city is notified that the days of closed 
tribunals are qualified for this purpose. As to the three notifica- 
tions requested, let them be made in the place of residence and 
before the necessary authority. Alfonso. Before me. Espana. 
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Charges paid, fifty centavos. Note. — On January 26, Don 
Maximo Barra was notified. Barra. Espaiia. On February 2, 
the fiscal agent was notified and note thereof was made. Note. — 
Gongora. Conclusion. S. J. de H. The fiscal agent before Your 
Honor, as required by law, states : That legal copies of the docu- 
ment and protest presented by the solicitor Don Maximo Barra, 
representing Don Pedro Lopez Gama, concerning certain claims 
against the Treasxary, being required, and notification thereof 
having recently been made to me, I request Your Honor to direct 
that said copies be fiirnished, the present day of closed tribunals 
being qualified for said urgency. It is just, etc. Idalgos. Val- 
paraiso, February 5, 1869. Let it be done with legal notification 
and let the feriado (day of closed tribunal) be qualified for the sole 
purpose of rendering this decree efEective. Altamirano. Supplied 
by the criminal judge, Don Eulogio Altamirano, as substitute for 
the Judge of the Treasury. Before me, Espana. On February 5, 
the fiscal agent was notified and note thereof made. Note. — 
Espana. On March i, Don Maximo Barra was notified; he stated 
that he was opposed to the petition. Barra. Leumes. I certify 
that on this day the copy ordered by the preceding decree was 
supplied. Valparaiso, March 3, 1869. Jose Maria Egana. In the 
principal, settlement is asked, as an addendum what it explains: 
S. J. de H. The fiscal agent of this city before Your Honor, as 
required by law, states: That on the second day of the current 
month I was notified in writing of a protest of Don Pedro Lopez 
Gama against the Government of the Republic relative to the 
carrying out of guano exploitation in Mejillones drawn in his 
favor, as stated, by the Government of Bolivia. In consequence, 
I hasten to declare before Your Honor that such a notification, in 
the judgment of the expositor, can have no effect whatever, since 
I have not the qualification nor legal character to receive it with 
detriment to the general interests of the State. The fimctions 
of my office are special and limited entirely to the litigious affairs 
within the jurisdiction of the authorities of this locality. Thus 
the notification of the fiscal agent of Valparaiso is as ineffective 
and null as one made from Quillota or from any other department, 
in connection with the character of the claims of Senor Lopez 
Gama. Furthermore, in the terms of the protest, the lack of 
responsibility of the Government of Chile in the matter of the 
100,000 tons of guano and the loss and damages connected there- 
with is clearly noted, since the rights invoked by the claimant are 
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vested in a decree of the Bolivian Government, which in no degree 
could affect or bind our own. This is distinct from all considera- 
tion concerning the existence of such rights, since I regard it as 
doubtful that Senor Lopez Gama is affected by the concession 
established in that decree in consequence, only, of the lapse of 
time for the fulfillment of the Arman contract, and not in the 
supposition of the latter being without value and effect. For all 
of which, and for the due establishment of the nonacceptability 
and of the notification referred to by the undersigned, I request 
Your Honor to direct that this petition be attached to the preced- 
ing ones that they may be filed with the protest and documents 
presented on the part of Senor Pedro Lopez Gama. It is justice, 
etc. Addendum: I further beg that Your Honor will direct that 
your Ministry furnish me with a copy of the present petition and 
of your judgment after the notification, at the same time begging 
that you will legaHze the holiday in order that my request be 
carried out. As above. Idalgos. Valparaiso, February 9, 1869. 
In the chief document and addendum, as petitioned, with judicial 
notice. Altamirano. Judgment by the criminal judge substi- 
tuting for the Judge of the Treasury. Before me. Bgafia. On 
February 9, I notified Don Mdximo Barra and in so doing stated 
that it would not be inconvenient to furnish him with a copy of 
the foregoing petition. Signed. Barra. Egana. On February 
III notified the fiscal agent and made note thereof. Egana. I 
certify that on this date was made the copy directed by the fore- 
going decree. Valparaiso, February 11, 1869. Juan Maria 
Egana. We, the notaries public of the city and port of Valpa- 
raiso, in the Repubhc of Chile, who sign and seal, certify: That 
the seal which says "Alfonso" in the act of January 26 last, on 
the fourth section of this document, is the exact signature of the 
district attorney Don Jose Alfonso and that with which this docu- 
ment is authorized is also the exact signature of the said judge, 
Don Juan Maria Egana, both functionaries in active service. 
Valparaiso, March 8, 1869. Place of seal. JuHo Cesar Escala, 
Notary Pubhc. Place of seal. Jos^ Maria Vega v.. Notary 
Public and Conservator of Commerce. The Intendant and 
Major-General of the Province, etc., certifies that the functionaries 
subscribing at the bottom of the document preceding exercise in 
this city the offices of notaries public, as stated, and that their 
signatures are such as they are accustomed to use on the docu-' 
ments executed by them. Valparaiso, March 9, 1869. J. Ramon 



382 United States vs. Chile. — Alsop Claim. 

Una. Long live the American union. Bolivian Republic. Office 
of the Prefect, Major-General and Superintendent of the Finance 
and Mines of the Department. Puerto Lamar, November 12, 1867. 
No. 501. To Senor Don Pedro Lopez Gama, contractor for the 
exploitation of the guano beds of Paquica. Sir. This Prefecture 
and Comandancia general has received from the Ministry of Finance 
of the Republic the following communication : Ministry of Finance. 
La Paz, October 31,1 867. To His Grace the Prefect of the Depart- 
ment of Cobija. When His Grace Minister Don Mariano Donato 
Munoz arrived at this port on June 30 last, on a mission of state, 
he was empowered fully to make such arrangements in this 
Department as he considered convenient in all branches of public 
administration, as was communicated to you in an official note 
of that date. His acts, therefore, did not require the approbation 
of Your Excellency the Supreme Head of the State, who had 
justly placed full confidence in the patriotism, probity, and well- 
known skill of his honorable Prime Minister, but, the said Minister 
having so requested it through courtesy, in the interest of his 
personal dignity. His Excellency the Provisional President of the 
Republic has directed me to assure Your Grace that he freely 
accords his full approval to each and every of the acts and meas- 
ures taken in that Department by the Minister Munoz, as much 
in the arrangement of the personnel of the employees as in the 
concessions of privileges and indemnity which he granted to the 
laborious and old exploiter of our guano beds along our coast, 
Don Pedro Lopez Gama, equally with the other dispositions, both 
political and administrative, which I communicate to Your Grace 
for the benefit of public service and for the conservation of order 
in that Department. Your Grace will transmit the present state- 
ment to whom it may concern. God guard Your Grace. Noted 
by His Excellency. Manuel de la Lastra. Which I have the 
pleasure of transmitting to you for your information and satis- 
faction. God guard you. Jos^ Dulon. The National Con- 
stituent Assembly of Bolivia decrees: 

■ Article i. The acts of the dictatorial administration are ap- 
proved from December 28, 1864, to the sanction of the provisory 
statute of. August i, last past. 

Article 2. In consideration of the eminent services which His 
Excellency Captain-General Don Mariano Melgarejo and his 
Cabinet have accorded to the preservation of order and to the 
American cause, it is declared that they have deserved well of 
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their country and in consequence thereof a vote of confidence is 
given them. 

Article. 3. All the titles and honors conferred by the nation 
and the army upon His Excellency the Provisional President of 
the Republic and upon his Minister of Government, Justice, and 
Foreign Affairs, Dr. Don Mariano Donato Mufioz, are confirmed, 
it being further declared that the use made by them of the 
honors and decorations received by them from foreign nations is 
legitimate. 

Article 4. The nation, as a just recompense for the sacrifices 
and services rendered by His Excellency President Don Mariano 
Melgarejo to the cause of order and the stability of pubhc peace, 
grants him_ the enjoyment of the fuU pay of Captain-General dur- 
ing his life. 

Let it be communicated to the Executive Power for its execu- 
tion and fulfillment. Hall of Sessions, La Paz de Ayacucho, 
September 23, 1878. Jose Raimundo Taborga, Deserved. Jose 
Manuel Gutierrez, Deputy Secretary. Santiago Soruco, Deputy 
Secretary. Place of seal. Palace of the Supreme Government in 
Da Paz de Ayacucho, September 26, 1868. Let it be done. 
(Signed) Mariano Melgarejo. Countersigned. The Minister of 
Government, Justice, and Foreign Affairs, Mariano Donato Munoz. 
Approved, Chief Clerk, Juan Francisco Velarde. 

COPY. 

Your Excellency the President of the Republic of Bolivia. Most 
Excellent Sir: I, Pedro Lopez Gama, native of the Empire of 
Brazil and at present resident in Paquica, appear before Your 
Excellency, through the medium of His Grace the Minister of 
Finance, and state : That being the actual contractor for the guano 
beds of Bolivia, according to the supreme decrees and contracts of 
April 15, 1862, and April 28, 1866, and later, of the dates of July 19, 
1867, and 5th of August of the same year, various privileges of 
indemnity for damages occasioned me by the contract with Don 
Luciano Arman have been granted me : By article 3 of the contract 
of August 5, 1867, there was accorded me the exploitation and free 
exportation of 100,000 registered tons of guano from the district 
adjudicated to Senor Don Luciano Arman upon the termination 
of his contract with Bohvia and Chile. As it has happened that 
Don Luciano Arman has not been able to fill his contract and that 
the Governments of Bolivia and Chile have taken the necessary 
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measures to declare the said contract void, and as, on the other 
hand, I have met the obligation contracted in clause 2 of my 
proposition made on August 3, 1867, and subsequently agreed to 
on the fifth of the same year and month, as is stated in the docu- 
ments subjoined and which were executed by His Grace the 
Prefect of the littoral on my departure and return from my 
exploration and formal survey made to the south of Mejillones as 
far as 24" S., and there being no good result from my expedition 
through not having found guano, and, consequently, not having 
been able to make use of the privileges and concessions which 
were granted me by the Supreme Government, and it being pubUcly 
known that the Minister of Bolivia in Chile had made a provisional 
contract with another contractor, doubtless not being aware of 
my rights, which contract would be to. the detriment of my 
interests, I have found it necessary, in order to safeguard my 
interests, to enter protest against the same according to the writ 
of protest which accompanies this, although I am convinced that 
the said contract made by the Minister of Bolivia in Chile has no 
effect whatever and should be submitted to the approval of the 
Supreme Government of Bolivia, who will not authorize its 
approval. Your Excellency knowing, as I do, my prior rights 
through the nullity of the Arman contract, and it being well 
known that there is no guano in the Bolivian littoral except in 
Mejillones, I appear before Your Excellency petitioning that I may 
be granted permission to take from the Mejillones territory the 
100,000 tons granted me by article 3 of the contract of August 5, 
1867, offering therefor to make the necessary arrangements for 
said purpose. At the same time I beg Your Excellency to reject 
the preliminaries of the contract made with Don Enrique Meiggs, 
the Government of Chile being informed of the prior rights held 
by the undersigned. I implore grace. Cobija, January 29, 1869. 
(Signed) Pedro Lopez Gama. 

COPY. 

Legalized as third deposition. Protocol 2 of 1869. Page 54 
over. 

Valparaiso, Republic of Chile, January 23, 1869, before me, the 
Notary, and witnesses, appeared Don Pedro Lopez Gama, citizen 
of Paquica in Bolivia and temporarily in this city, of age and 
accredited by me for the execution of a writ of protest, passed me 
the minutes which, copied literally, are as follows. Sefior Don 
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Julio C&ar Bscala. I beg you to extend upon your current record 
of public instruments a protest in the following sense: That the 
Supreme Government of Bolivia by decree of August 5, 1867, made 
in the port of Lamar, granted me among other concessions one 
for the exploitation and exportation of all the guano then dis- 
covered or in future located to the north or south of Mejillones as 
far as parallel 24° of south latitude, outside of the territorial area 
adjudged to Sefior Luciano Arman, and besides an extension of 
thirty years in the then contracts in regard to all the guano 
deposits not adjudicated from Mejillones to the Loa River. The 
same supreme decree also granted me the right of exportation and 
exploitation of 100,000 tons, registered, of guano, free of duty and 
as indemnity for damages for the guano found in the deposits 
above mentioned, it being understood that in case of failure in 
the exploitation referred to in the loan contract made in Puerto 
Lamar on August 5, 1867, the right would be granted me to exploit 
said 100,000 tons in the district adjudicated to Senor Luciano 
Arman upon the termination of the latter 's contract with the 
Repiiblic of Bolivia and that of Chile made on September 12, 1867, 
I being empowered to arrange details thereof with the contractor 
Senor Arman, in the manner to be agreed upon all of which is 
stated in the public document, made and executed in Puerto 
Lamar at 10.30 on the fifth day of August 1867 before the public 
scribe, Don Luis Indaburo, it being of public knowledge that the 
contract made with Don Luciano Arman had lapsed or was on 
the point of being dissolved, and it being known to me that a 
provisional contract had been entered into between the Supreme 
Government of Chile and the Minister of Bolivia accredited to 
Chile in the name of the Supreme Government of Bolivia on the one 
hand and Senor Enrique Meiggs on the other, by which was 
granted to the said Senor Meiggs the right to exploit the same 
guano beds of Mejillones, and as this proceeding caused me con- 
siderable damage since I could not export nor exploit the 100,000 
tons of guano granted free of duty until the termination of the 
contract of Senor Luciano Arman, I come to protest, once, twice, 
three times, as the law permits, against the Supreme Government 
of Bolivia, against the Supreme Government of Chile, or against 
whomsoever I have the right in law, for the value of the 100,000 
tons of guano and for the loss and damages which the new contract 
made or to be made may have occasioned and will occasion me, 
and for the failure of the fulfillment of the public contract which 
61406 — 10 25 
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I have cited, leaving free and unimpeded my right to present a 
claim in the manner and form most suitable or as the law directs 
for the value of the aforesaid, and further, for interest, expenses, 
etc. I beg you to add the clauses conducive to the solemnity of 
this instrument, furnishing the three authorized copies. Val- 
paraiso, January 23, 1869. Pedro Lopez Gama. The transcribed 
document agrees with the original which is on file and of which 
this is a copy. A comparison has been made of the contents of 
said document and the protests therein contained in the manner 
herewith expressed. I execute and sign with the witnesses, Don 
Juan Manuel Gajardo and Don Nicolas Ramirez, it being five 
o'clock of the afternoon of the day of its execution. I attest. 
Pedro Lopez Gama. Juan Manuel Gajardo. Nicolas Ramirez. 
Before me, Julio Cesar Escala, Notary Public. Between paren- 
theses — dijo, not correct. Executed before me and in faith 
thereof I sign and seal. Julio Cesar Escala, Notary Public. 

document no. 5. 

Legation op Bouvia. 

Protocol of conferences and agreements effected in this port of 
Cobija, between the undersigned, Don Mariano Montero, Minister 
Plenipotentiary of Chile, and Don Pedro Lopez Gama, conces- 
sionary for 150,000 tons, registered, of guano or 200,000 tons, 
English, of 2,240 pounds each, adjudicated to him by the supreme 
resolution of the Government of Bolivia on February 15, 1869. 

In this port of Cobija, on the 26th day of October, 1870, there 
was present in this legation Senor Pedro Lopez Gama, to whom 
Senor Mariano Montero, Envoy Extraordinary and Minister 
Plenipotentiary of BoHvia in Chile, stated that, by the supreme 
order of July i last, he had been empowered by his Government 
to contract, adjust, and conclude a final settlement in order to 
facilitate the exploitation and working of the 200,000 tons of 
guano which were adjudicated to him, and that his Government, 
recognizing the obligation it was under to fulfill its engagements to 
him had given him full power for such purpose: that proposing 
to carry out that part of his instructions, it desired that Senor 
Gama would indicate his wishes in the matter. 

Sefior Lopez Gama stated: That thinking it unnecessary to 
make a detailed statement of his rights legitimately acquired and 
established in numerous documents, once the Government of 
Bolivia, proceeding with justice and rectitude, recognized the 
obligation it was imder to protect them, he would confine himself 
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to urging that he might be permitted to exploit and export, from 
that time, the 200,000 tons which were in Mejillones, especially 
since the promulgation of the law of September 5 last, referring to 
the contract of Senor Meiggs. 

Minster Montero repUed; That however decided the Govern- 
ment might be to recognize and protect his rights, it would be 
impossible to accede to his present claim, since there would have 
to be put up at pubUc auction on May i next, in the capital of 
Santiago, 400,000 tons of Mejillones guano, it had been stipulated 
in the protocol of June 28, 1870, signed by his predecessor with 
the Government of Chile, that until the complete exploitation of 
these 400,000 tons no other guano whatever should be extracted 
in Mejillones. 

Senor Gama replied: That the pending htigation offered no 
obstacle whatever, since the exploitation of the 400,000 tons 
could be verified without detriment to those covered by a previous 
right, which could not be destroyed by the protocol cited nor any 
subsequent act, a right of which his honorable predecessor and the 
Supreme Government of Chile were fully cognizant. 

Senor Montero having insisted upon the necessity of respecting 
and maintaining the stipulations of the said protocol of June 28, 
as one of the essential bases of the approaching litigation, Senor 
Gama declaring that the simultaneous exploitation of different 
enterprises which would be mutually prejudicial through com- 
petition with detriment to the better output of the product would 
never be permitted, and that desiring to reach a final solution 
after the many and grave injuries which he had suffered and it 
not being his desire to cause difficulties to the Supreme Govern- 
ment of Bolivia nor to the Supreme Government of Chile with 
diplomatic disputes and claims, he would consent to lay aside 
the unquestionable right he had to claim the 200,000 tons in 
specie, which, exploited at his own cost and sold in Europe with 
all the facilities and economies which he could employ as an old 
manager of this industry and through the expedients at his dis- 
posal, would unquestionably have yielded an effective profit of 
at least 100 per cent as compared with what he might obtain by 
the arrangement which he now had the honor to propose to 
Minister Montero, which is as follows: 

Of the 400,000 tons of guano to be sold on May i, in the office 
of the Ministers of the Treasury of Santiago de Chile, 200,000 
were apportioned to Bolivia, and as this was exactly the number 
adjudicated to him and owing him by the Bolivian nation, it 
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would be entirely just that he should be substituted for the Gov- 
ernment in the matter of the value of said 200,000 tons, at the 
price which they brought at the sale. 

Minister Mariano Montero having considered the proposition 
made by Senor Pedro Lopez Gama, they both agreed upon the 
following points : 

1. As on May i next 400,000 tons of guano of Mejillones were 
to be sold according to the direction of the Ministers of the General 
Treasury of Santiago dated July 8, 1870, Senor Pedro Lopez Gama 
or his legal representatives shall receive the value of the 200,000 
tons apportioned to Bolivia. This rendering shall be made at the 
price per ton obtained at the final bid, the expenses of exploitation 
to be deducted. Therefore, Senor Gama or his legal representa- 
tives shall be substituted for the State in the matter of the said 
value, and this clause shall be inserted in the sale transaction for 
compliance therewith on the part of the purchaser, whoever he 
may be. The representative of Bolivia shall forthwith inform the 
Supreme Government of Bolivia of this protocol for the resultant 
effects. 

2. The payment of said value to Senor Gama or his legal repre- 
sentatives shall be made by the auctioneer in the same proportion, 
under the same conditions, and at the same time as settlement is 
made on behalf of Chile. 

3. Senor Gama, agreeing to the carrying out of his concession 
in this manner, renounces his right to exploit and export for his 
own account the said 200,000 tons of guano. 

For the binding of the agreement, the present protocol is 
recorded and signed in triplicate, in the year, month, and day of 
its date. (Place of seal.) Mariano Montero. Pedro Lopez Gama. 

Action sought with the documents accompanying ad efectum 
vivendi. 

Most Excei^lent Sir: 

I, Pedro Lopez Gama, citizen of the Empire of Brazil and old 
contractor with Bolivia for the exploitation and exportation of the 
guanos of its littoral, appear for judgment before Your Excellency 
through His Grace the Secretary-General, and state: 

That for the past two years I have devoted my efforts, capital, 
and sacrifices to the difficult task of exploitation of the guano beds 
of the Bolivian littoral, since Senor Jos^ Santos Ossa, as original 
contractor with the Government of that Republic, transferred to 
me all the rights and obligations stipulated in his contract made 
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on August 28, 1858, for the exploitation and exclusive exportation 
of 30,000 tons of guano during eight years at the rate of 8 pesos 4 
reals per ton from the islands and 5 pesos 6 reals from other 
localities. 

This contract being canceled in the course of the religious ful- 
fillment on my part of all its stipulations, the Government of 
Bolivia found it expedient to accept its renewal on April 15, 1862, 
for another 30,000 tons to be exported in eight years at the same 
price as before, the Government being supplied, in advance, with 
the sum of 60,000 pesos at 12 per cent per annum. 

Later and consequent, upon the benefits accruing to the country 
in the increased .consumption of the product through the opening 
of new markets acquired at the expense of enormous losses, 
expenditures, and sacrifices, I made a new contract on April 28, 
1866, for the exploitation and exclusive exportation of 100,000 
tons of guano from all the guano beds of the territory of the lit- 
toral in the RepubHc of Bolivia under the same conditions as to 
price, advancing the sum of 100,000 pesos, with interest at the 
rate of 9 per cent per annum, receipt for which accompanies this 
as No. I, in place of the 12 per cent stipulated in the preceding, 
to be refunded gradually with the duties on guano which should 
be exported in the twenty years of the duration of the contract 
at the rate of 4,000 tons at least each year with the understanding 
that the Supreme Government of Bolivia should not enter into any 
kind of contract nor proceed on its own account in the exploitation, 
exportation, or transport of any guano throughout the littoral of the 
entire Republic of Bolivia, as is stated in the respective document, 
marked No. 2. 

It is not necessary. Most Excellent Sir, to add that for so exten- 
sive a negotiation I relied upon the bankers of San Francisco, 
California, who had engaged with me to make this exploitation on 
a large scale and to make advances to the Government of Bolivia 
required to meet its ordinary and extraordinary necessities, a 
negotiation which turned out detrimental to the interests of the 
country through spoliation inflicted upon me of the guano beds 
of Mejillones, with which I shall deal in the course of this statement. 

It is thus, Most Excellent Sir, that I renewed a contract for the 
exclusive exploitation and exportation of the guano beds of the 
littoral, having for many years aided the Government in its pecuni- 
ary difficulties, improving the condition of the product by increas- 
ing its consumption in markets opened up by me until it had become 
an element of real national resource. 
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I have thought it necessary, Most Excellent Sir, to give the history 
of these negotiations in order to relieve myself of all suspicion 
of taking advantage of the liberality of the former Government. 

I should not, however, conceal from Your Excellency's penetra- 
tion that having given greater latitude to my affairs and having 
advanced to the Government so considerable a sum, I was under 
the necessity of having more clearly defined and better guaranteed 
my exclusive right to said exploitation and exportation, imposing 
upon the Supreme Government the restriction stipulated in clause 
9, of not being able to enter into any kind of contract whatever 
nor to proceed on its. own account with the exploitation, exporta- 
tion, or transport of any guano throughout the littoral of the 
Republic of Bolivia during the life of the contract. 

Notwithstanding which. Most Excellent Sir, and in default of the 
public faith engaged, the Government of General Melgarejo 
arranged the contract of September 12, 1866, with Senor Arnous 
de Rivifere, representative of Sefior Luciano Arman (four months 
and a half after the foregoing) by virtue of which it ceded to him, 
in conjunction with Chile, the exclusive exploitation of the guano 
of Mejillones in exchange for promises for the greater part illusory. 

An appeal being made against this unjustifiable spoliation, the 
Government of Bolivia attempted to justify it on the groimd that 
the territory of Mejillones being in litigation with Chile at the time 
the contract was made it could not have been included therein. 

It was not, however, difficult for me to disprove these arguments 
with the judicial possession given me of these guano beds by the 
Judge of Instruction on November 11, 1862, whose acts were 
approved by the Supreme Government in a document transferred 
by the Bolivian Foreign Office to that of Chile on March 6, 1863, 
as set forth in the following explicit words: " and if in the judg- 
ment of my Government the authorities of Cobija have proceeded 
duly, their action will appear more legitimate when, at the instance 
of the contractor Lopez Gama, wronged by the clandestine exploita- 
tion of Don Matias Torres, cognizance shall have been taken of an 
event which touches the private right of the latter and which has 
been adjudged and concluded, exercising legitimate jurisdiction 
over the national territory and imposing therefore upon the con- 
quered section the payment of the costs of the process." 

In the presence of documents of this sort and before proofs and 
facts established by word and writing, there could be no possible 
doubt as to my rights, as well as the sad reality of my complete 
ruin occasioned by this spoliation, since having completely 
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exhausted the guano to be found in the other deposits it was 
indispensable that ,1 should avail myself of that of Mejillones in 
order to protect my credit and to carry out my engagements at a 
time when, relying upon the inviolability of my contracts which 
permitted me to exploit the guano beds of Mejillones, I had in my 
establishment a personnel of 546 men, to whom I paid by contract 
a monthly salary and for whom I had no work; at a time, Most 
Excellent Sir, when, counting upon the facility of the exploitation 
of these guano beds, I had fourteen large transport ships for whose 
detention I would have to pay at the rate of 25 pounds sterling 
daily- for several months and finally indemnify them in enormous 
sums for lack of cargo, matters which are stated in the official 
documents recorded in the archives of the Prefecture of Cobija. 

The Government being convinced of the justice of my claim 
for such damage and being further obliged to procure funds 
which I could not supply in consequence of the ruin of my busi- 
ness and in my quality of creditor in a large amount, it granted 
me as indemnity the right to the free exportation of 150,000 
tons, registered, of guano or its equivalent in 200,000 tons weight 
in virtue of the contracts made on July 27 and August 5, 1867, 
which accompany this, marked No. 3, and the supreme decree 
of concession dated February 15, 1869, which should be in this 
department, to be obtained in greater part from the deposits to 
be found outside the beds of Mejillones adjudicated to Senor 
lyUciano Arman, not without extorting from me as one of the 
conditions of this contract the sum of 50,000 pesos as a loan 
payable with a levy of 2,000 pesos per month upon the receipts 
of the custom house of Cobija, whose receipt accompanies this 
document, marked No. 4, an amount which is still due me in full, 
with its corresponding interest. 

In this contract it is also stipulated that in case the explora- 
tions to be made to the north and south of the area adjudged in 
Mejillones to Senor Arman should result in the non-discovery of 
new deposits, the exploitation of the 200,000 tons should be made 
in the deposits of Mejillones upon the termination of a contract 
made with Senor Luciano Arman. 

As from one cause or another, the fact of the non-existence of 
new deposits had been arrived at as was known officially by the 
Prefecture of Cobija and through the rescinding of the contract 
made with the said Senor Arman, nothing was more logical than 
that the Government of Bolivia, consulting the dignity of the 
country and inspired by a sentiment of strict justice, should 
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accord me the exploitation in reference. But, far from this, 
Most Excellent Sir, and making my rights an object of derision, 
it made a new and unjustifiable contract of loan and sale of the 
guanos of Mejillones with Don Enrique Meiggs on November 9, 
1869, in article 2 of which the Government of Bolivia disposed 
of my will and my rights in a manner hardly in conformity with 
the prudence of a Government and the credit of a country. 

My rights being attacked anew by so unjustifiable an adminis- 
trative act, I presented to the former Government various claims 
in this regard, which were not heeded. 

But this is not all. Most Excellent Sir. 

This contract being modified in its fundamental bases by a 
legislative resolution of September 3, 1870, so I am informed, 
Sefior Meiggs did not find it expedient to accept the established 
modifications and the Government has proceeded to make a new 
contract of indemnity with him, dated October 31 ultimo, in which 
my rights are completely ignored. 

According to this new contract (if my information is correct) 
Bolivia binds itself to repay to Don Enrique Meiggs 1,000,000 
pesos fuertes which the latter had advanced on the 4,000,000 
which were the sum total of the loan, and also, which is incon- 
ceivable, to pay him 800,000 pesos fuertes as indemnity for the 
damages he might receive as a consequence of the dissolving of 
the contract, over and above the interest on both sums at the 
rate of 8 per cent per annum. 

It is not singular. Most Excellent Sir, that I should place such 
a valuation on this contract, inasmuch as though every nation has 
the right to dispose of its monies as it finds expedient, the exercise 
of this right is not justified when it works injury to a third party, 
as happens in the present instance, since at the time that Dr. 
Velardes, Charge d'Affaires of Bolivia, was engaged in negotiating 
the indemnity contract in reference with Senor Meiggs, the Minister 
Plenipotentiary of Bolivia in Chile in the discharge of authority 
fully accorded him by the Government to reach a final settlement 
in the matter of my prejudiced rights was making with me, and 
prior to that Jtnade with Senor Meiggs at Lima, the protocol of 
October 26, 1870, which accompanies this in legal form, marked 
No. 5. By the provisions of the latter the right was granted me 
to receive in payment of the indemnity which had been accorded 
me the value of the 200,000 tons of guano apportioned to Bolivia 
in the sale of the 400,000 which is to be made at public auction in 
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Santiago de Chile on May i next, in virtue of a diplomatic agree- 
ment between Dr. Don Jorge Oblitas, Charg^ d'Affaires of Bolivia 
in Chile, and the Minister of Foreign Relations of that Republic, 
as a result of which the value of the 200,000 tons was the subject 
of action by two agents authorized by the Government of Bolivia, 
though one had precedence over the other, for the payment of two 
distinct debts. This is assuredly. Most Excellent Sir, not in 
keeping with the fixed foundation of dignity and justice. 

Convinced as the Government of Your Excellency must be by 
this true statement, and by the respective documents which 
accompany it, of the legitimacy of my right and the agreement 
made between Minister Mariano Montero and myself, which 
determines, antecedent to that celebrated in Lima, the manner 
and form of making indemnity, I hope that Your Excellency will 
in a high sense of justice direct the carrying out of this business 
in the manner and under the conditions stipulated as a means of 
protecting the good name of the country and of duly respecting 
the actions of its high officials. 

I do not believe, Most Excellent Sir, that an obstacle in this 
matter will be found in the nullity to which certain acts of the 
former Government seem to be condemned, inasmuch as this 
Government was recognized abroad, a circumstance which 
protects from injury the rights of a third party legitimately 
acquired. 

But in the entirely hypothetical assumption that this condition, 
which would be death to the credit of Bolivia, should prevail in the 
councils of the Government for the destruction of my rights, the 
same fate, under the penalty of an unjustifiable contradiction, 
would overtake the arrangement made with Chile and Senor 
Meiggs on the same subject, with a resultant return to the point 
of departure, with the necessity of indemnifying me for the 
immense damages arid the complete ruin sustained by me as a 
consequence of the spoliation of which I have been the victim in 
the matter of the guano of Mejillones, a thing to which I could 
not agree on account of the injury occasioned me through the time 
I have lost and will lose in the establishment of my rights. 

Based upon such obvious considerations and upon documents 
which show so clearly the legitimacy of my rights— 

I beg Your Excellency to direct that there be turned over to 
me, in fulfillment of the indemnity granted, the value of the 
200,000 tons of guano apportioned to Bolivia in the auction sale 
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of 400,000 which, in accordance with an agreement between the 
Governments of Bolivia and Chile through their legitimate repre- 
sentatives, is to be sold at public sale on May i next, in the city of 
Santiago. It will be justice, etc. La Paz, February 16, 1871. 
Most Excellent Sir: To Your Excellency. Pedro Lopez Gama. 

General Bureau. La Paz, February 25, 1871. Let it be seen 
by His Honor the District Attorney that he may pass upon the 
legality of the present petition and the expediency of the condi- 
tions and bases set forth in the protocol on which the petitioner 
founds his rights, with the assurance of their emanating from a 
perfect contract. By order of His Excellency. Corral. 

Most Excellent Sir: Answering — ^The agreement made on 
October 26 last, between Don Mariano Montero, Minister Pleni- 
potentiary of BoHvia in Chile, and Don Pedro Lopez Gama for the 
adjudication to the latter of 200,000 tons English of the guano of 
Mejillones, appears to have been effected, without doubt, in virtue 
of special instructions which Senor Montero had received from the 
Melgarejo administration, instructions which demonstrate clearly 
the foundation of the question, since they duly qualified the 
Minister, in common convention, as a competent person, as appears 
in the special protocol. 

These instructions and the special report of His Grace upon the 
matter are the data precise and indispensable to the making of a 
juridical statement of an exceptional convention which governs 
these acts, and for this purpose I beg the attorney to direct them 
to be obtained in order that he may speedily render his opinion. 
La Paz, March 2, 1871. Most Excellent Sir. Perez. 

General Bureau. La Paz, March 3, 1871. In conformity with 
the judgment of the attorney. His Grace the Prefect of the Depart- 
ment of Cobija is authorized to address himself to Senor Mariano 
Montero, Minister Plenipotentiary of Bolivia in Chile, asking of 
him the authorizations which he held from the former Government 
to proceed with the contract made with Don Pedro Lopez Gama 
in the protocol shown by the latter, it being the duty of this 
prefecture to file the report and furnish the data supplied by 
His Honor the district attorney in the present matter. Note and 
communicate. By order of His Excellency. Corral. 

The documents indicated are enclosed for the purposes stated. 

Senor Prefect: I, Pedro Lopez Gama, citizen of the Empire of 
Brazil, contractor with the Government of the Republic for the 
exclusive exploitation and exportation of the guano deposits of 
the littoral, appear before the accredited justice of Your Grace and 
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state: That notwithstanding an extensive memorial presented to 
the Supreme Government petitioning the fulfillment of the pro- 
tocol signed b.etween the Minister Plenipotentiary of BoUvia in 
Chile and myself, concerning the matter of rendering effective the 
rights which had been granted me as indemnity for the damages 
sustained by me through failure to meet contracted obligations 
on the part of the Government of General Melgarejo and the docu- 
ments which accompanied that memorial in support of the legiti- 
macy of my rights, I have thought it expedient, since it concerns 
an affair of such magnitude, to divert Your Grace from his mani- 
fold concerns in order to present certain other documents which 
will serve to furnish to Your Grace the necessary light for the 
completion of the special report asked by the Supreme Govern- 
ment in this matter, which documents did not accompany the 
memorial already forwarded, as I did not have them with me in 
the city of La Paz. 

The first of these, the foundation of my rights and of my 
extended connections with Bolivia as contractor for the guanos of 
the littoral, is the contract made between Don Jose Ossa and the 
Government of Senor Linares for the exploitation of 30,000 tons 
of guano and the transfer made to me by the former of the rights 
and faculties granted by this contract. 

Once engaged in this affair, and having invested therein a large 
capital, I could but renew it, and I did so in fact on April 15, 1862, 
with the Government of General Achd in the amount of 30,000 tons 
at the price before mentioned and with an advance payment of 
60,000 pesos with interest at 1 2 per cent per annum. 

Before canceling this contract, and fearing lest some one else 
should exploit the pecuniary necessities of the Government of 
General Melgarejo, making with it a new contract for the exploita- 
tion of guano, with injury to the capital which I had already 
invested in this direction, counting upon its continuation and 
availing myself also of the new markets which I had been able to 
open for the product, at the cost of considerable loss and great 
sacrifice, and finally not being able to resist the exigencies of the 
Government of General Melgarejo as a result of its continuous 
poverty, I renewed with it my contract for the exploitation of 
guano on April 28, 1866, for 100,000 tons, at the same price as in 
the previous contract and with an advance payment of 100,000 
pesos with interest at the entirely moderate rate of 9 per cent per 
annum. 
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In exchange for such Hberality on my part I considered myself 
completely assured of my rights as exclusive exploiter and exporter 
of the guanos of the littoral, both discovered and to be located, 
placing such restrictions in clause 9 as would not seem to make its 
violation possible for any Government in the world. 

Furthermore, I hoped to come to an agreement with four 
bankers who would take over the exploitation of the guano beds of 
Mejillones whereby I thought to confer a positive benefit upon the 
country, since by this means the Government could rely upon four 
assured sources for the protection of its pecuniary wants without 
being exposed to having its condition abused by speculators who 
had no other design than the greatest possible gain. 

This matter being in effect settled, it fell to pieces logically on 
account of the undignified manner in which the Government 
despoiled me of my rights at Mejillones by transferring their 
exploitation to Don Luciano Arman, and this at the very moment 
when, relying upon the facilities offered for the exploitation of the 
guano beds and upon the aid of the bankers referred to, I had 
secured 14 ships with a capacity of more than 1,000 tons each, to 
which I was obliged to pay large sums for their detention and to 
dispatch them finally without cargoes for lack of guano in Paquica, 
making good their defect of cargo once the Prefecture had denied 
me the right of loading these ships in Mejillones and had, on the 
other hand, granted such privilege, in spite of my protest, to the 
vessel Peru, of loading guano in that port on account of the new 
Arman contract. 

The Government of General Melgarejo having perceived my 
firm resolve not to permit that it should continue to make my 
rights an object of scorn, and inspired as much possibly by a 
noble sentiment of justice as by the necessity of removing the 
obstacle which my legitimate rights to the carrying out of my 
transactions interposed, authorized me, as indemnity, through the 
contracts of July 27 and August 5, 1867, to exploit and export 
150,000 tons of guano free of duty, a concession which I accepted 
in deference to a desire for harmony with the Government of a 
country to which I had devoted my life to the point of sacrifice, 
as I had lived for 12 years in one of its most arid deserts and 
undergone all sorts of fatigues and hardships, although without 
result — I take pleasure in so declaring — through a violation of 
the public faith on the part of the Government, but not that of 
General Melgarejo. This concession, made by the Minister of 
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Government, in virtue of the faculties with which he had been 
endowed to the fullest extent, was explicitly and categorically- 
approved by the Supreme Government on October 31, 1867, and 
sanctioned, the same as other acts of the Government, by a 
legislative resolution of September 23, 1868. 

There were two conditions under which I might make the exploi- 
tation of the 150,000 tons of guano — 100,000 of them were to be 
exploited in the area of Mejillones ceded to Senor Arman, once his 
contracts ha'd been terminated, and the other 50,000 in the 
deposits which might exist to the north and south of Mejillones, 
for which end I was to make the necessary exploration, or in the 
same area in case the result of my survey should demonstrate the 
non-existence of guano. 

The rescinding of the Arman contract having been brought about 
by one cause or another, in consequence of the sentence pronounced 
by the most excellent Supreme Court of Chile, and the non- 
existence of new deposits outside the area of Mejillones demon- 
strated, according to official information had in this prefecture, 
my rights were again disallowed by the same Government which 
authorized them and the exploitation of the guano beds of Meji- 
llones granted to Don Enrique Meiggs, by a contract of December 
5, 1868, made between the Governments of Chile and of BoUvia 
with the said Senor Meiggs. 

Convinced anew of the abuse of the prudence and consideration 
with which I had acted towards the Government of Bolivia in the 
matter of maintaining and defending my rights, I protested against 
both Governments for this unjustifiable action through the respec- 
tive public document. 

In order therefore that my rights should be respected and that 
my protest should have legal effect, I proceeded to the city of 
La Paz and presented this protest, accompanying it with the 
corresponding memorial, from which action resulted the supreme 
resolution of February 15, 1869, in which it was declared that 
"the Government of Bolivia, being bound with Senor Pedro Lopez 
Gania to permit him the exploitation and exportation of guanos 
in the amount of 150,000 registered tons, grants him the right of 
exploiting and exporting them in the area of Mejillones without 
prejudice to the contract with Senor Meiggs, the Government of 
Bolivia and that of Chile recognizing his right in just compensation 
to freely dispose of the same number of registered tons without 
other requisite than that of notification thereof." With said 
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resolution there were also accorded me the same facilities and 
privileges as to Don Enrique Meiggs for the exploitation of the 
50,000 tons of guano already noted. 

This contract was not carried out, by reason of the opposition of 
the diplomatic Minister of France representing Don Luciano 
Arman, whose rights were disallowed through the granting to a 
third party the exploitation rights which had been granted him, in 
the person of his representative. Baron Arnous de Rivifere. It 
was then necessary to secure a judgment rescinding the contract 
made by the latter with the Governments of Bolivia and Chile 
for the exploitation of Mejillones guano, which was accordingly 
done by a judgment pronounced, as I have stated, by the most 
excellent Supreme Court of Chile, which is in press and of which I 
will secure a legal copy, however, to accompany this instrument, 
so soon as it shall have been authenticated in that Republic. 

Thereupon, Senor Meiggs, availing himself of the broad terms 
of said judgment and the pecuniary necessities of the Government 
of General Melgarejo, made with it a new contract for a loan of 
4,000,000 pesos and the exploitation and exportation of 1,500,000 
metric tons of guano of Mejillones on November 9, 1869, in which, 
as I have already stated in my memorial to the Government, the 
latter disposed of my rights without taking into account my 
wishes nor my previous agreement thereto, a thing to which I 
could not nor would not consent to for reasons of personal dignity. 

It is also stipulated therein that the price of Bolivian guano 
should be six pesos per ton, whereas Chile obtained at public 
auction 14 pesos 15 centavos. 

This contract being modified in the fundamental basis by a 
legislative resolution of September 3, 1870, a new indemnity settle- 
ment was made with Senor Meiggs in which there may be noted, 
without any surprise whatever, an absolute overlooking of my 
rights, no doubt relying upon a separate agreement which would 
authorize the Minister of Bolivia in Chile to reach a final arrange- 
ment with me concerning the manner and form in which my rights 
might be rendered effective through the provision of an indemnity, 
a thing which in reality was done on October 26, 1870, through a 
protocol included in the statement, i 

I have thought it necessary, Sefior Prefect, to furnish a minute 
history of this utterly disagreeable affair, at the risk of receiving a 
letter of disapproval, in order to assist your understanding of the 
report which the Supreme Government has directed to be sent 
you concerning this matter on March 3 last. 
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For this reason, and reproducing my memorial dated February 
16 last, presented to the Supreme Government in the city of La 
Paz— 

To Your Excellency, I have made these presents and have sub- 
joined to the other expositions which compose the bulk of the 
matter the annexed documents, as follows: 

1. Testimony of the writ of transfer made me by Don Jose 
Santos Ossa of his contract with the Supreme Government for 
the exploitation and exportation of 30,000 tons of guano, followed 
by the witnessing of the writ of cancellation of said contract. 

2. Witnessing of the contract made on April 15, 1862, between 
the Supreme Government and myself for the exploitation and 
exportation of 30,000 tons of gauno at the same price as stipulated 
in the foregoing contract and documents relative to the advance 
which I made of 60,000 pesos on account of this contract, with 
interest at the rate of 12 per cent per annum. 

3. Certified copy of the judgment pronounced by the Judge of 
Instruction of this port maintaining me in possession in Mejillones 
of all the guano beds of the littoral of Bolivia, and of the instru- 
ment of possession furnished in Mejillones by the same Judge of 
Instruction, accompanied by a single copy of the two notes sent 
on March 6 and 23, 1863, by the Foreign Office of Bolivia to that 
of Chile, approving these judicial acts, whose originals are recorded 
in the report of the Minister of Foreign Relations to the Chambers 
of 1863. 

4. Original draft presented to this Prefecture setting forth my 
protest to the license granted the vessel Perii, to ship guano in 
Mejillones on account of Don Luciano Arman and the subsequent 
decree of the Prefect disallowing my petition. 

5. Authenticated copy of the approval of the Government of 
the concessions made to me by Minister Munoz on special mission, 
dated July 27 and August 5, 1867, and printed copy of the subse- 
quent legislative sanction of this concession added to other acts 
of the Government, dated September 23, 1868. 

6. Authenticated copy of the contract made on December 5, 
1868, between the Governments of Chile and Bolivia on the one 
hand and Don Enrique Meiggs on the other, for the exploitation 
and exportation of i ,500,000 metric tons of guano from the deposits 
of Mejillones and the subsequent decree of acceptance of the Gov- 
ernment of Bolivia. 

7. Witnessing of my protest made on January 23, 1869, against 
the Governments of Chile and Bolivia for the contract made by 
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them with Don Enrique Meiggs on December 5, 1868, of which 
mention is made in the preceding paragraph, and the subsequent 
documents of notification thereof made to both Governments in 
the persons of their lawful representatives. 

8. Original draft presented to the Supreme Government of 
Bolivia protesting against the celebration of the contract in 
reference. 

9. Two papers, one an original and the other a copy duly authen- 
ticated, sent by me to the Prefecture of this Department, informing 
him of my trip to the south, with the requisite resources for making 
a formal survey, soliciting at the same time that the subordinate 
authorities afford me the necessary assistance, and reporting the 
non-existence of new deposits in the Bolivian littoral as a result of 
this careful and formal exploration. What I implore will be justice, 
and for that, etc. Cobija, April 10, 1871. Signed. Pedro Lopez 
Gama. 

The undersigned Director of the Municipal Public Library 
Certifies : 

That the foregoing copies, taken 

[Seal of the Municipal Public from the paper volumes which are 

Library, La Paz BoUvia.] in the Municipal Public Library,, 

are in conformity with the originals 
in reference. 

JusTO G. Varela. 
La Paz, March 15, 1910. 

Legation op the United States of America, 

La Paz, Bolivia, March ij, igio. 
1, Alexander Benson, Secretary of the Legation of the United 
States at La Paz, do hereby certify that the signature of Mr. Justo 
G. Varela, Director of the Municipal Public Library of La Paz, at 
the foot of the paper hereto annexed, is his true and genuine sig- 
nature, and that the said Justo G. Varela is known to me to be 
the person he claims to be. 

In witness whereof I have hereunto set my hand and affixed the 
seal of the Legation of the United States at La Paz, on the day 
and year next above written, and of the Independence of the 
United States the one hundred and thirty-fourth. 

Alexander Benson, 
[l. s.] United States Secretary of Legation. 



